DRAFT 2
RULES IN TERMS OF THE CUSTOMS DUTY ACT, 2014

Explanatory note on rule numbering: Please note that the Chapters into which
these Rules are divided correspond with the Chapter numbers in the Customs
Duty Act. Each rule is numbered with a combination of two numbers. The first
number indicates the number of the Chapter of the Customs Duty Act under
which the Rule is made which is also the Chapter number of this document in
which the rule appears. The second number indicates,the serial number of the

Rule itself.

Please Note:

Amendments include amendments t ing to that in Customs Control

Rules.
Amendments consequential ts effected to the second draft of the
Customs Control Rules p ts received on those Rules, have not

been effected to this drg

CHAPTER 1
MATTERS REL TO INTERPRETATION, APPLICATION AND
ADMINISTRATION OF CUSTOMS DUTY ACT AND THESE RULES

Part 1: Interpretational matters

Definitions for purposes of these Rules

1.1 In these Rules, unless the context otherwise indicates, any word or
expression to which a meaning has been assigned in section 1 of the Control Act, in
section 1 of the Customs Duty Act or in rule 1 of the Customs Control Rules, has the

meaning so assigned, and —



“Customs Control Rules” means the Customs Control Rules, 2016;

“customs procedure code”?

or “CPC” means a code allocated by the customs

authority to each customs procedure and to home use and which must be inserted

on a clearance declaration when goods are cleared to indicate —

(@) the particular procedure for which the goods are cleared or, if cleared for
home use, that the goods are cleared for home use; and

(b) if the goods are at the time of clearance already under a customs procedure,

also that particular procedure;

“deferment account” means an account allocated by the,customs authority to a

deferment benefit holder for administering the payme duties in terms of the

deferment benefit granted to that person;

“deferment benefit holder” means a pers i for the payment of duty or a

customs broker to whom a duty def t benefit has been granted in terms of

section 24 of the Customs Duty Act;
“instalment payment agr

neans’an agreement entered into between a

penalties (excep oidance penalties) and interest, and the

“ITA” means an international trade agreement as defined in section 1 of the

Customs Duty Act;

“listed non-prosecutable breach” means a breach of the Customs Duty Act listed

in a notice issued by the Minister in terms of section 201(1) of that Act;

“payment advice notice” means a notice generated by the customs authority upon

request by a person liable for the payment of an outstanding amount of duty,

! A list of the customs procedure codes is published on the SARS website. Also see the Declaration Completion
Manual referred to in rule 7.4 of the Customs Control Rules.
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administrative penalties and interest, in respect of a payment to be made by that
person, which reflects —

(@) the name of the person making payment;

(b) the relevant payment reference number;

(©) the transaction or transactions being settled, and

(d)  the amount to be paid; and

“trusted or frequent traveller” means a person to whom a trusted or frequent
travellers permit has been issued in terms of Chapter 21 of the Customs Control
Rules.

Part 2: Criteria for application of materiality pri le in Customs Duty Act
(section 224(1)(i

Criteria for determining when interest i
(sections 184 and 224(1)(i)(i))
1.2 (1) An interest of a person

is to be regarded material

t of goods to a country that

(a) consists of g i est in the goods exceeding five per cent;

(b) entitles that gither directly or indirectly, to take or control final
decisions on the of the goods;

(© entitles that person, either directly or indirectly, to control at least 30 per cent
of the voting power in a juristic entity that has a material interest in the goods
in terms of paragraph (a) or (b); or

(d) consists of a close family or business relationship with another person who
has a material interest in the goods in terms of paragraph (a) or (b).

(2) For purposes of subrule (1)(d) —

(@) aclose family relationship means a relationship as —
® partners in a marriage or a domestic partnership;
(i) parent and child;

(i)  siblings; or



(iv)  grandparent and grandchild; and
(b) a close business relationship means a relationship as —
0] employer and employee;
(i) directors in the same firm;
(i)  director in the other’s firm;
(iv)  director and employee in the same firm;
(v) partners in the same firm;
(vi)  companies in the same group of companies; or

(vi)  companies directly or indirectly controlled by the same person.

Criteria for determining when persons benefit i
breaches (section 224(1)(i)(ii))
1.3  Whenever it is necessary to determine for

material respect from

f the Customs Duty Act
or these Rules whether any particular perso i I a material respect
from a breach of the Customs Duty Act Rules,? the person must be

regarded to have benefitted from the i aterial respect, if the conduct

(a) gaining a monetary advg
(b) being granted an : isation, deferment benefit, permission,

Criteria for determini n breaches are material (section 224(1)(i)(iii))

1.4  Whenever it is necessary to determine for purposes of the Customs Duty Act
or these Rules whether the Customs Duty Act, any conditions imposed under that
Act or these Rules have been breached by a person in a material respect,® the
Customs Duty Act, such conditions or these Rules must be regarded to have been
breached in a material respect if the conduct that constituted the breach —

(@) was an offence for which the perpetrator was sentenced to imprisonment of

one month or more with or without the option of a fine;
(b)  was an offence for which the perpetrator was sentenced to a fine of R5 000 or

more and that offence was an offence -

2 See for instance section 25(3) of the Customs Duty Act.
% See for instance section 25(2)(a)(i) and (b)(i) of the Customs Duty Act.



0] for which by virtue of section 205(2) a prosecution avoidance penalty
could not be imposed; or
(i) referred to in section 210;
(©) was committed by the perpetrator with the intention to deceive or mislead or
to evade duty; or
(d) resulted in the perpetrator gaining an unjust monetary advantage in excess of
R5 000.

Criteria for determining when information is material for consideration or
granting of applications (section 224(1)(i)(iv))

1.5 Whenever it is necessary to determine for purposes of the Customs Duty Act

rial to the consideration or
f the Customs Duty Act

or these Rules whether any information is or was

granting of an application by the customs authorit

or these Rules,” that information must be reg ve been material to
the consideration or granting of the applicat deals with any of the following
matters:

(@) The legal status or legal identit erson whose application is under

(b)  the solvency or fina

(©) that person’s record of"€é@mpliance with customs legislation, or of that of an

(d) whether the tax r of that person are or were in order; or
(e) any other matter that is or was of decisive significance in deciding the

application.

Criteria for determining when non-disclosure of facts was non-disclosure of
material facts (section 224(1)(i))

1.6 Whenever it is necessary to determine for purposes of the Customs Duty Act
or these Rules whether an underpayment or non-payment of duty occurred as a
result of a non-disclosure of a material fact, the fact that was not disclosed must be

* See for instance sections 25(2)(c) and 189(3)(b)(iii) of the Customs Duty Act.
® See for instance sections 86(2)(a)(ii), 103(2)(b)(ii), 120(2)(b)(ii) and 156(2)(b)(ii) of the Customs Duty Act.



regarded to have been material if that fact, had it been disclosed, would have

resulted in the goods to be assessed —

(a) as dutiable goods; or

(b)  for duty by an amount R100 more than the amount for which the goods were
assessed in the absence of knowledge about that fact.

<<&



® No rules required under this Chapter at this stage.



CHAPTER 3
PAYMENT OF DUTY, PENALTIES AND INTEREST

Part 1. Payment and recovery of duty, administrative penalties and interest

Methods that may be used to pay duty, administrative penalties and interest to
Commissioner (section 60(a))

3.1 (1) The following payment methods may, subject to the conditions set out
in respect of each method in terms of rules 3.2 to 3.6, respectively be used to pay
duty, administrative penalties and interest to the Commissioner, subject to subrule
(2):

(a) Cash payment;

(b) cheque payment;

(© payment by electronic funds transfer, ng payment effected by using
SWIFT message in the case of i ation yments;
(d)  credit push payment initiated thr . and

(e) debit or credit card pay

(2) If a persap payment in terms of this Chapter is a registered

electronic user for g nt method referred to in subrule (1)(d) must be

used, except in the systems breakdown referred to in section 913 of the

Control Act in which cas payment method in subrule (1)(c) may be used.’

Conditions and requirements for cash payments (section 60(a)(i))

3.2 (1) Cash payments may be made at —

(a) any Customs Office during the office hours determined for that Customs
Office in terms of section 14(1)(c)(i) of the Control Act;® or

(b) a bank.

" Note that payments of amounts of duty deferred in terms of section 24 of the Customs Duty Act must be made
by eFiling. SEEFUIEIBMS(R) (note that this rule occurs in Part 2 of Chapter 3 which will be published later).

& Note that a list of Customs Offices is published on the SARS website containing office hours and other details in
relation to each office.
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(2) (a) The maximum amount of cash that may be paid per transaction
at a Customs Office is limited to —
0] R 2000,00 in bank notes;
(i) R 50,00 in R5 coins;
(i) R 20,00 in R2 coins;
(iv) R 20,00 in R1 coins; and
(v) R 5,00 each in 10c to 50c coins.

(b) Paragraph (a) does not apply to cash payments at a place of
entry or exit made by or on behalf of travellers and crew members entering or

leaving the Republic.

(3) All cash payments made at a Custems O are rounded off to the
nearest 10 cents, to the benefit of the person ing paymentt
(4) A cash payment must, in ase 0 ayment made at a —

(a) Customs Office as contemplat (1)(a), be accompanied by a
payment reference nu

(b) bank as contemplate

33 (1)

(a) any Customs Office during the office hours determined for that Customs
Office in terms of section 14(1)(c)(i) of the Control Act;® or

(b) a bank.

(2)  The following conditions apply to payments made by cheque:

(@) A cheque must be signed and made out to “South African Revenue Service”
in any of the official languages of the Republic and the payment must be
reflected in Rand;

° Note that a list of Customs Offices is published on the SARS website containing office hours and other details in
relation to each office.
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(b) no cheque payment by a person in respect of whom two cheques made out to
the South African Revenue Service had been “referred to drawer” in the three
years preceding the date of payment will be accepted, unless that person can
show cause why the cheque payment should be allowed in the
circumstances;

(©) a cheque exceeding an amount of R10 000 must be bank guaranteed,;

(d) the total amount for payment made by cheque by the same person per day is
R50 000, irrespective of the number of cheque payments made on that day;

(e) no post-dated cheques will be accepted; and

)] a cheque payment must, in the case of a payment made at a —

® Customs Office as contemplated in subrule {1)(a), be accompanied by

a payment reference number; and

(i) bank as contemplated in subrule (1)

Conditions and requirements for
(section 60(a)(ii))

3.4 The following conditionsg
funds transfer through inter.

(a) Electronic funds may be done only through internet banking facilities

(b)  inthe case of ele fund transfers effected by using SWIFT message —
0] payments may be done only through the internet banking facilities of a
bank which supports payment effected by using SWIFT message; and
(i) the SARS beneficiary identification code for foreign payments must be
indicated; and
(© a payment by electronic funds transfer must be supported by a payment

reference number.

Requirements for credit push payments initiated through eFiling (section
60(a)(iii))
3.5 (1) A person who wishes to make use of the credit push payment method

must —

10



(a) be registered for eFiling; and
(b)  make use of a bank that supports this payment method.

(2) A credit push payment must be supported by a payment reference

number.

Conditions and requirements for debit or credit card payments (section
60(a)(iii))

3.6  The following conditions apply in respect of debit or credit card payments:

(a) Payments by debit or credit card are acceptable only if made by or on behalf

of a traveller or a crew member entering or leavingsthe Republic at a place of

entry or exit or, in the case of rail travellers crew, at the rail travellers

terminal —

0] where that traveller or crew me is processedjthrough the
Passenger Processing System;

(i) in the case of a truste requentytraveller, where that traveller is

processed at a self-servic usted or frequent travellers;

(b)
(c)

(d)

(e) payment by debit or credit card must be supported by a payment reference

number.

Part 2: Payment of outstanding amounts in instalments (section 49 read with
section 224)

Circumstances in which payment of outstanding amounts in instalments are
permissible
3.7 The payment of outstanding amounts referred to in section 49 of the Customs

Duty Act in instalments is permissible only if -

11



(@) the customs authority has granted an application referred to in rule 3.8
submitted by or on behalf of the person liable for payment of the outstanding
amount; and

(b)  that person has entered into an instalment payment agreement referred to in
rule 3.11 with the Commissioner.

Applications for instalment payment agreements

3.8 (1) A licensee or registered person who is liable for payment of an
outstanding amount referred to in section 49 of the Customs Duty Act and who
cannot pay that amount in a single payment immediately may apply to the

Commissioner electronically through eFiling, subject to wle 41.13 of the Customs

Control Rules as applied by rule 13.4 of these Ru for permission to pay the

outstanding amount in instalments.

(2)  An application referred to in (1) must reflect the following

information:

(@) The applicant’s name and custo
(b) if the application is sub customs broker, registered agent or an
ordinary representati
rule 41.14 of the C Control Rules as applied by rule 13.5 of these
Rules;™°

(© the reference pf any document that demanded payment of the

outstanding amot the applicant, if applicable;

(d)  the amount owed to the Commissioner and whether the amount comprises
duties, administrative penalties or interest;

(e) a concise motivation of the applicant’'s compliance with the qualification
criteria set out in rule 3.9, including the reason why the applicant cannot pay
the outstanding amount in a single payment immediately, which may, subject
to and in accordance with Part 6 of Chapter 41 of the Customs Control Rules

as applied by rule 13.7, be submitted in a separate supporting document;

19 1f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Act Rules as applied by rule 13.6 of these
Rules. Note that the said Part 5 applies only to ordinary representatives which per definition excludes persons
submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to customs
brokers and registered agents that submit applications on behalf of applicants in that capacity.

12



()] a concise list of contracts or tenders awarded to the applicant, if any, including
the name of the contracting party or institution, the contract or tender number,
the value of the contract or tender and the commencement and completion
dates;

() the instalments and repayment period, which may not exceed a period of
twelve months, proposed by the applicant;** and

(h)  the name and contact details of the applicant’s auditor or financial adviser.

(3) An application referred to in subrule (1) must be supported by the
following documents which must be submitted together with the application,? subject

to and in accordance with Part 6 of Chapter 41 of the CGustoms Control Rules as

applied by rule 13.7 of these Rules:
(@) The applicant’s bank statements for a p months preceding the
application, certified by the bank;
(b) documentary evidence of the applican
consist of —

(i)

(©) documentary evidence

(i)

expected;

(i) the applicant’s assets, investments and policies, including a description
of the asset, the type of investment or policy, the name of the institution
and the relevant values and, if applicable, maturity dates;

(i)  the applicant’'s debtors and creditors including names, contact details
and amounts owed or owing; and

(iv)  contracts or tenders awarded to the applicant, if any, including the
name of the institution or contracting party, the contract or tender

™ This period is subject to extension in terms of section 908 of the Control Act as applied by section 228 of the
Customs Duty Act.

12 See Customs Control rule 41.24 as applied by rule 13.7 of these Rules for submission of documents “together
with” an application.
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number, the contract or tender value and the commencement and

completion dates.

Qualification criteria for payment of outstanding amounts in instalments

3.9 (1) Only persons satisfying any one or more of the following qualification

criteria may apply in terms of rule 3.8 for the payment of outstanding amounts in

instalments:

(a) The applicant suffers from a temporary deficiency in assets, funds or liquidity
and it is reasonably certain that that deficiency will be rectified in the
near future;

(b) the applicant anticipates income or other receipts,that will be available for

paying the outstanding amount;

(©) the prospect of immediate recovery of t ing amount is poor or

uneconomical but is likely to improve in
(d) immediate recovery of the outstan ount would be harsh in the
particular case and the instalm reement is unlikely to prejudice

tax collection.

(2)  An applicant 4 icatign is approved must provide security as
may be required by the
Consideration of a and notification of decisions
3.10 An application mission to pay outstanding amounts in instalments
referred to in rule 3.8 may be approved or refused, and the applicant is entitled to be

notified of the decision.

Instalment payment agreements
3.11 (1) After being notified of the approval of an application in terms of rule
3.10 the applicant must complete the instalment payment agreement as published as

a rule on the SARS website for that purpose.

(2)  Aninstalment payment agreement must contain at least the following
details:

14



(a)

(b)

(c)

(d)
(e)
(f)
(9
(h)
(i)

(a)
(b)

The name and customs code of the person liable for payment of the
outstanding amount;

if the person liable for payment of the outstanding amount is a juristic entity,
the name of the entity’s authorised officer, as well as that officer's physical
and postal addresses, contact details, identity number or passport number
and capacity;

whether the outstanding amount comprises duties, administrative penalties or
interest;

the amount outstanding;

the interest rate applicable;

the instalment amount;

the repayment period,;

payment dates; and

conditions for —

0] the repayment in instalmen may be determined by the

Commissioner in the spe@eific cas secure the collection of the

outstanding amount; and

(i) the amendment ination of the agreement.

(4)  Aninstalment payment agreement must be supported by the following

documents which must be submitted together with the application,*® subject to and in

accordance with Part 6 of Chapter 41 of the Customs Control Rules as applied by

rule 13.7 of these Rules:

(a)

In the case of a natural person, a certified copy of that person’s identity
document or passport;

'3 For submission of documents “together with” an application, see Customs Control rule 41.24 as applied by rule
13.7 of these Rules.
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(b) in the case of a juristic entity, a certified copy of the document authorising the
person who signed the agreement on behalf of the entity, to act on behalf of
the entity; and

(©) a certified copy of the identity document or passport of any authorised person
referred to in paragraph (b).

Part 2: Deferment of payment of duty

Note that Part 2 is not published for public comment now. It is still under internal

consideration and will be published for public comment separately at a later stage.

Part 3: Liens and other mechanisms to se payment of debt

Contents of notices of attachment of good§ for
(section 51(3)(e))

3.16 A notice of attachment issued b

urposesvof establishing lien

stom icer in terms of section 51(2) of
‘m’ particulars referred to in section

(@) the reference numbera isste of the notice;

the Customs Duty Act must, in additi

(b)  the name, contae designation and signature of the customs officer

(©) the customs “Ce ysical address of the place where the goods are

(d)  the name of the person referred to in section 51(2) to whom the notice is
issued and the customs code of that person, if that person has a customs
code;

(e) the value of the goods;

)] a general description of the condition of the goods; and

(@)  whether the goods are required to be removed in terms of section 570(2) of
the Control Act to a state warehouse or other licensed premises, and if so, the
address of the state warehouse or premises.
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Application for permission to use, or to perform restricted actions in relation
to, attached goods (sections 51(5)(a) and (6) and 55(3) and (5))

3.17 (1) (@)  Application for permission to use attached goods in terms of
section 55(3) of the Customs Duty Act or to perform a restricted action referred to in
section 51(5)(a) or (6) or 55(5) in relation to attached goods, must be submitted to
the customs authority electronically through eFiling, subject to rule 41.13 of the
Customs Control Rules as applied by rule 13.4 of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper
format, the application must be submitted to the Customs Office serving the area
where the attached goods are located.

(2)  An application referred to in subr

Q) st reflect the following
information:
(@) The name and customs code of the t or, if the applicant does not

have a customs code, the i cified in rule 41.15(1) of the

Customs Control Rules as applie of these Rules;

(b) if the application is s customs broker, registered agent or
ordinary representati e applicant, the information specified in
rule 41.14 of the Control Rules as applied by rule 13.5 of these
Rules;'

(©) the customs sical address of the current location of the attached
goods;

(d)  the reference number of the notice of attachment, if available;

(e) a description of the goods in respect of which the permission is required;

)] the proposed action to be performed in relation to those goods;

(g0 a motivation for the application which may be submitted in a separate
supporting document subject to and in accordance with Part 6 of Chapter 41
of the Customs Control Rules as applied by rule 13.7 of these Rules; and

% If the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act as applied by section 228 of the Customs Duty Act, Part 5 of Chapter 41 of the Customs Control
Rules will apply. Note that the said Part 5 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to
customs brokers or registered agents who submit documents in that capacity.

17



(h)  the period for which the goods are to be used or the date on which the
proposed action is intended to take place.

Debtors’ compulsory disclosures when attached goods are subject to co-
ownership (section 53(1)(a))
3.18 (1) (a) A debtor's disclosure of co-ownership of attached goods
referred to in section 53(1)(a) of the Customs Duty Act must be submitted to the
customs authority electronically through eFiling, subject to rule 41.13 of the Customs
Control Rules as applied by rule 13.4 of these Rules.

(b) If a disclosure referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.13 of the Custo Control Rules in paper

format, the disclosure must be submitted to the C s Office serving the area

where the attached goods are located.

(2) In addition to the information re in section 53(1)(a)(i) and (i), a
disclosure referred to in subrule (1) m
(@) the name and customs code of t
(b)  the date of the disclosus
(©) the reference numbe , i attachment issued in terms of section

51(2) in respect Q
(d) a descriptiond@ i goods of which the debtor is only a co-owner.
Notifications by co-0 other than debtors when attached goods are
subject to co-ownership (section 53(3))

3.19 (1) A notification referred to in section 53(3) of the Customs Duty Act
containing the information and accompanied by the documents required by that
section must be submitted to the customs authority by the co-owner, other than the
debtor, of the attached goods —

(@) electronically through —

0] eFiling; or

(i) e-mail; or
(b) by any of the methods contemplated in section 912(2)(a) to (c) of the Control

Act.
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(2) A notification submitted in terms of subrule (1)(a)(ii) or (b), must —

(a) be on Form ...as published as a rule on the SARS website for that purpose;

(b) if sent by e-mail, be directed to the general e-mail address of the Customs
Office serving the area where the attached goods are located, as indicated on
the SARS website for receipt of such notifications at that Office;

(©) if delivered by hand, be delivered to the Customs Office referred to in
paragraph (b) at the street address as indicated on the SARS website;

(d) if sent by post, be sent by registered post to the postal address of the
Customs Office referred to in paragraph (b), as indicated on the SARS
website; and

(e) if telefaxed, be sent to the fax number for the Customs Office referred to in

paragraph (b), as indicated on the SARS bsite for receipt of such

notifications at that Office.

(3) A notification referred to in this t be accompanied by a copy of
the notice of attachment referred to in jon 51

Debtors’ compulsory disclo whenattached goods are subject to credit

agreements (section 54(1
320 (1) (a)
credit agreement

closure of attached goods which are subject to a
| Credit Act referred to in section 54(1) of the
Customs Duty Act, mitted to the customs authority electronically through
eFiling, subject to rule 4 of the Customs Control Rules as applied by rule 13.4 of
these Rules.

(b) If a disclosure referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper
format the disclosure must be submitted to the Customs Office serving the area

where the attached goods are located.

(2) In addition to the information referred to in section 54(1)(a)(i) to (iv), a
disclosure referred to in subrule (1) must reflect —
(@) the name and customs code of the debtor;
(b)  the date of the disclosure;
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(c)

(d)

the reference number of the notice of attachment issued in terms of section
51(2) in respect of the goods; and
a description of the attached goods that are the subject of a credit agreement

under the National Credit Act.

Notification by credit providers of value of debtors’ title, right or interest in
attached goods(section 54(3)(b))
3.21 (1) A notification referred to in section 54(3)(b) of the Customs Duty Act

containing the information required by that section must be submitted by the credit

provider to the customs authority —

(a)

(b)

(a)
(b)

(c)

(d)

(e)

electronically through —
® eFiling; or

(i) e-mail; or

by any of the methods contemplated i
Act.

ction 912(2 to (c) of the Control

(2) A notification submitted in brale (1)(a)(ii) or (b) must —

be on Form ...as publishg n the SARS website for that purpose;
if sent through e- to the general e-mail address of the
Customs Office servi ere the attached goods are located, as
indicated on psite for receipt of such notifications at that Office;
if delivered e delivered to the Customs Office referred to in
paragraph (b) a 2et address as indicated on the SARS website;

if sent by post, bé sent by registered post to the postal address of the
Customs Office referred to in paragraph (b), as indicated on the SARS
website; and

if telefaxed, be sent to the fax number for the Customs Office referred to in
paragraph (b), as indicated on the SARS website for receipt of such

notifications at that Office.

Notification by credit providers that attached goods are subject to credit

agreement (section 54(4))
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3.22 (1) A notification referred to in section 54(4) of the Customs Duty Act

containing the information and accompanied by the document required by that

section must be submitted by a credit provider to the customs authority —

(a)

(b)

(a)
(b)

(c)

(d)

(e)

electronically through —

0] eFiling; or

(i) e-mail; or

by any of the methods contemplated in section 912(2)(a) to (c) of the Control
Act.

(2) A notification submitted in terms of subrule (1)(a)(ii) or (b), must —
be on Form ...as published as a rule on the SARS website for that purpose,;

If sent through e-mail, be directed to the general e-mail address of the

if delivered by hand, be delivered ustoms Office referred to in
ed on the SARS website;

if sent by post, be sent by r ost’to the postal address of the
raph (b), as indicated on the SARS

paragraph (b) at the street addr asin

Customs Office referre

website; and
if telefaxed, be sent t ax number for the Customs Office referred to in
paragraph on the SARS website for receipt of such

notification

3) In addition t0" the information referred to in section 54(1)(a)(i) to (iv), a

notification referred to in subrule (1) must reflect —

(a)
(b)

(c)

the date of the notification;

the reference number of the notice of attachment issued in terms of section
51(2) in respect of the goods, if available; and

a description of the attached goods that are the subject of a credit agreement
under the National Credit Act.

Timeframe for payment of debt in respect of lien goods before sale (section

57(1))
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3.23 The timeframe referred to in section 57(1) within which a debt in respect of
which a lien was established must be paid, is 30 calendar days after the debt has

become payable.

Applications by debtors for payment of surpluses after claims have been met
(section 58(2))

3.24 (1) (a) An application referred to in section 58(2) of the Customs Duty
Act for any surplus that remains after all claims in terms of section 58(1) have been
paid, must be submitted to the customs authority electronically through eFiling,
subject to rule 41.13 of the Customs Control Rules as applied by rule 13.4 of these

Rules.

(b) If an application referred to in p aph (a) is submitted to the
customs authority in terms of rule 41.13 of the
format, the application must be submitted to t ustoms Of where the sale was

conducted.

(2)  An application referred to ust reflect —
(@) the name and customs code plicant;
(b) if the application is : customs broker, registered agent or

rule 41.14 g ontrol Rules as applied by rule 13.5 of these
Rules;®
(©) the reference numberfof the notice of attachment;

(d)  the date of sale of the lien goods;
(e) thelot numbers in respect of the goods that were sold; and
)] whether the debtor —
0] was the sole owner or co-owner of the goods; or
(i) had a share, title, right or interest in the goods in terms of a credit
agreement under the National Credit Act.

'3 If the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act as applied by section 228 of the Customs Duty Act, Part 5 of Chapter 41 of the Customs Control
Rules will apply. Note that the said Part 5 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to
customs brokers or registered agents who submit documents in that capacity.
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(3) An application referred to in subrule (1) must be supported by
documentary evidence that the debtor is the owner or co-owner of the goods, or has
a share, title, right or interest in the goods, including, as may be appropriate —

(a) any invoice issued in respect of the goods; and
(b) a credit agreement in terms of which the debtor has a title, right or interest in
the goods.

4) Supporting documents referred to in subrule (3) must be submitted to
the customs authority on request, subject to and in accordance with Part 6 of

Chapter 41 of the Customs Control Rules as applied by rule 13.7 of these Rules.

Part 4: Miscellaneous

Notifications by customs brokers of failur
duty (section 39(1)(b))
3.25 (1) (a) A notification refer,

y persons aring goods to pay

gLto in section 39(1)(b) of the Customs Duty

Act of any failure by a person clearing d e goeds to pay duty on the goods must

(2) A notification referred to in subrule (1) must reflect the following

information:

(@) The name and customs code of the customs broker submitting the
notification;

(b)  the name and customs code of the person who cleared the goods on which
duty was not paid or underpaid;

(©) the movement reference number of the clearance declaration submitted in
respect of those goods;

(d)  the cause of the non- or under-payment of duty and, if due to an incorrect key

assessment factor, particulars of —
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(e)

(f)

(9)

a copy of the clearance instruction referred to in s

0] the error;

(i) how the error occurred; and

(i)  whether the error was due to misrepresentation;

when and how the customs broker became aware of the non- or under-
payment of duty;

if there is any material discrepancy between the date of submission of the
notice and the date referred to in paragraph (e), an explanation of the
discrepancy; and

particulars of any steps taken by the customs broker to prevent a failure to

pay duty.

(3) A natification referred to in subrule (1) be submitted together with

) of the Control Act.
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CHAPTER 4
REFUNDS AND DRAWBACKS

Definitions
4.1  In this Chapter—
“applicant” means a person who in terms of section 67 of the Customs Duty Act

applies for a refund or drawback;

“application” means an application for—
(@) a refund of a duty or administrative penalty or interest on a duty or
administrative penalty; or

(b)  adrawback of an import duty;

Payment of refunds and drawbacks
4.2 A refund or drawback that becomes in terms of Chapter 4 of the
Customs Duty Act must, subject to sect id to the person who claimed the
refund or drawback by depositing the e refund or drawback into the

bank account designated by in that person’s registration or licence

details.®
Applications for rg acks (section 68(1))
4.3 (1) An apnplication imterms of section 67 of the Customs Duty Act for a

refund or drawback® pbe submitted to the customs authority electronically
through eFiling, subject to rule 41.13 of the Customs Control Rules as applied by

rule 13.5 of these Rules.

(2) An application referred to in subrule (1) must reflect the following
information:

(@) The applicant’s name and customs code;

8 The bank account into which the refunds and drawbacks of a registered or licenced person must be paid must
be designated in terms of rules 28.9(3)(d) or (e) and 29.10(3)(e) or (f) of the Customs Control Rules. Details of
this bank account must be regularly updated. For definition of “registration details” and “licence details”, see rule
1.1 of the Customs Control Rules.

7 Note that in terms of section 67 only a person entitled in terms of section 65A to claim a refund or drawback
may apply for a refund or drawback.
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(b)

(c)

(d)

(e)

if the application is submitted by customs broker, registered agent or ordinary
representative on behalf of the applicant referred to in paragraph (a), the
information specified in rule 41.14 of the Customs Control Rules, as applied
by rule 13.5 of these Rules;*®
in the case of an application for —
0] a refund, the movement reference number of the clearance declaration
if the goods to which an application relates have been cleared; or
(i) a drawback, the movement reference numbers of —
(aa) the clearance declaration submitted when the goods to which
the application relates were imported; and

(bb) the clearance declaration submitted for the export of those

goods, or of comparable goods of products manufactured

used;™
details relating to the refund or
0] whether it is a refund of

and
(vi)  the amount of refund or drawback claimed;
if the applicant relies for the refund or drawback on a decision, final judgement
or amendment to the Customs Tariff as contemplated in section 69(2)(a), (b)

or (c) —

18 | the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act, read with section 228 of the Customs Duty Act, Part 5 of Chapter 41 of Customs Control Rules
as applied by rule 13.6 of these Rules will apply. Note that the said Part 5 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers or registered agents. It follows
that Part 5 does not apply to customs brokers or registered agents who submit documents in that capacity.

19 See section 65(1) of the Customs Duty Act which allows drawbacks also where comparable goods or products
derived from the imported or comparable goods are exported.

% sections 64 and 65 of the Customs Duty Act set out the grounds on which payments to Customs can be
reclaimed.
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(f)

(9)

(h)

(i)

@)

0] a reference to the decision, judgement or amendment in sufficient
detail to identify it;

(i) the date of the decision or final judgement or of publication of the
amendment; and

(i)  the reference number of any reassessment made in respect of the
goods to which the application relates as a consequence of that
decision, judgement or amendment, if the application is for a refund of
duty or interest on duty or for a drawback;

if the applicant relies for the refund or drawback on a decision or final

judgement given in respect of other goods as contemplated in section 69(3)—

0] a reference to the decision or judgement in sufficient detail to identify it;

(i) a motivation of the reason why the degiSion or judgement should be

applied also to the goods to which t ication for a refund or
(i)  the reference number of any r ment made in respect of those

goods as a consequence ion or judgement, if the

application is for a refund rest on duty or for a drawback;
and
(iv)  the date of pa istrative penalty or interest on a

penalty, i ation is for a refund of a penalty or interest on a
a motivation @ d relied on in terms of paragraph (d)(iv) for the refund
or drawback, wi Ific reference to the applicable circumstances referred
to in section 64 or 65 justifying the application;
a statement by the applicant indemnifying the Commissioner against any
claim, loss or damage, cost and expenses arising as a result of payment of
the refund or drawback to the applicant;
whether the applicant has any outstanding debt with the Commissioner and, if
so, details of the debt;
a list of the documents relied on to substantiate the application for a refund or

drawback;#

2 policy guidelines may be consulted in order to assist in determining which supporting documents can be used
to prove specific types of claims for refunds and drawbacks. These guidelines are not intended to limit an
applicant in proving a claim.
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(k) a statement that the applicant is the person entitled to claim the refund or
drawback; and
0] any other information that may be required by the customs authority for

purposes of the application.

(3) The information referred to in subrule (2)(f)(ii), (g), (h), (j) and (I) may
be provided in separate supporting documents submitted together with the
application subject to and in accordance with Part 6 of Chapter 41 of the Customs
Control Rules, as applied by rule 13.7 of these Rules.

4) No application for a drawback may be submitted by a person entitled to

claim a drawback unless that person has notified th stoms authority before the

export of the goods to which the drawback r e intention to claim a

drawback in terms of rule 4.6.

Submission of amended clearanc
(section 224(1)(9))

44 (1) Submission of a
174 of the Customs Contr

as applications for refunds

arance declaration® in terms of section

rded to be an application for a refund in

terms of rule 4.3 if—

(a) the amende aration is submitted to correct an error or to
change or s
applicant become led to claim a refund or drawback; and

(b)  the customs authority accepts the amended clearance declaration in terms of

that section.

(2) Rule 4.3 does not apply if an amended clearance declaration is
regarded in terms of subrule (1) to be an application for a refund except as provided
in subrule (3).

3 In order to serve as an application for a refund, an amended clearance

declaration referred to in subrule (1) must—

22 This would be an amended declaration amending the declaration submitted when the goods were imported.
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(a) contain a refund indicator code indicating that the declaration should be
regarded to be an application for a refund;

(b) indicate the amount of the refund;

(©) be submitted within the period applicable to an application for a refund in
terms of section 69 of the Customs Duty Act; and

(d) be supported by separate supporting documents containing all the
information required for an application in terms of rule 4.3(2).

4) Supporting documents referred to in subrule (3)(d) must be submitted
to the customs authority on request, subject to and in accordance with Part 6 of
Chapter 41 of the Customs Control Rules, as applied by rule 13.7 of these Rules.

(5) (a) If the customs authority on r
an amended clearance declaration as not id for purp

application for a refund or drawback, the a clearance declaration may be
rectified and resubmitted.

(b)  Section 71(2) of
necessary changes as the co

clearance declaration.?

Supporting docung
(section 68(1)(c))
45 (1) An applice

of applications for refunds and drawbacks

for a refund or drawback must in addition to the
documents referred to in section 68(1)(b) and (c) of the Customs Duty Act and, as
applicable, rule 4.3(3) or 4.4(3)(d) be supported by —

(a) any other documents relied on to substantiate the refund or drawback; and

(b) a worksheet setting out how the refund or drawback amount was calculated.

(2) A supporting document referred to in subrule (1)(a) or (b) must be
submitted to the customs authority on request, subject to and in accordance with
Part 6 of Chapter 41 of the Customs Control Rules as applied by rule 13.7 of these

Rules.

%% See rule 4.7 for timeframe within which an application must be re-submitted.
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Notification of intention to claim drawback when goods or products are
exported (section 65(3))

4.6  Submission of an export clearance declaration®® containing the applicable
tariff drawback item number and customs procedure code must be regarded as a
notification of intention to claim a drawback referred to in section 65(3) of the
Customs Duty Act.?

Timeframe for re-submission of rejected applications (section 71(2))
4.7 (1) The timeframe for re-submission of a rejected application for a refund
or a drawback for purposes of section 71(2) of the Customs Duty Act is five working

days from the date of rejection of the previous applicati

(2) If a rectified application is n e-submitte ithin the timeframe
referred to in subrule (1), a fresh applicati be submitted if the applicant

wishes to continue with the application

2 Eor content of export clearance declarations, see section 367 of the Customs Control Act.

% Note that goods should be timeously delivered to depots and export terminals to allow for inspections as
Customs will not be liable for expenses caused by delays in the export of goods. See section 368 and 923 of the
Customs Control Act.
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CHAPTER 5
ASSESSMENT OF DUTY

Worksheet for purposes of self-assessment of duty?® (section 82(1)(a))

51 (1) A worksheet for purposes of self-assessment of duty referred to in

section 82(1)(a) of the Customs Duty Act must at least —

(a) reflect the name and customs code of the person clearing the goods;

(b) identify the goods with reference to the line number on the clearance
declaration in respect of the goods;

(©) the tariff and origin self-determinations of the goods made in terms of sections

99 and 152 by the person clearing the goods, well as the value self-

determination in the case where the duty is ¢ ated on the customs value
of the goods;

(d)  the quantity, weight, volume, measure t or other speeifics of the goods, in
the case where the duty is im y quantity, weight, volume,
measurement or other specifics

(e) a list of all applicable key asses used in the calculation of the
amount of the duty;?’ a

)] the amount of duty { his amount is calculated with reference

to the applicable k

2 @
82(1)(d) be submitted

referred to in that section, subject to paragraph (b).

et referred to in subrule (1) must in terms of section

onically within a timeframe indicated in the request

(b) If the person clearing the goods is authorised by rule 7.3 of the
Customs Control Rules to submit clearance declarations in paper format, or if any of
the circumstances contemplated in section 913(4) of the Control Act applies, a
worksheet referred to in paragraph (a) may be submitted manually in paper format to
the Customs Office where the clearance declaration was submitted.

% | duty is calculated on the customs value of goods, this worksheet must include the details referred to in rule
7.1.

" see definition of “key assessment factor” in section 1 of the Customs Duty Act. These other key assessment
factors could include any factor regulating the duty or the calculation of the amount of the duty, such as —

* any preferential tariff claimed and the applicable international trade agreement relied on;

* any relief claimed and authorisation for such relief.
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Notification to customs authority of inaccuracies in self-assessments (section
82(2)(b))

5.2 (1) Anamended clearance declaration submitted in terms of section 174 of
the Control Act to correct information included in the clearance declaration because
of an inaccuracy referred to in section 82(2)(b) of the Customs Duty Act must for
purposes of that section be regarded to be a notification contemplated in that

section.

(2)  An amended clearance declaration referred to in subrule (1) must be
supported by —
(@) an amended worksheet reflecting any corrected ¢

the correction of the inaccuracy referred to in s le (1); and
(b)  any documentary evidence substantiating t
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CHAPTER 6
TARIFF CLASSIFICATION OF GOODS

Part 1: Tariff self-determination, determination and re-determination

Notification to customs authority of inaccuracies in tariff self-determinations
(section 99(4))

6.1 (1) Anamended clearance declaration submitted in terms of section 174 of
the Control Act to correct information included in the clearance declaration because
of an inaccuracy referred to in section 99(4) of the Customs Duty Act must for
purposes of that section be regarded to be a notification contemplated in that

section.

(2) An amended clearance declaratiOn referred to ¥ subrule (1) must be

supported by any documentary evidence sub g the correction.

Notice by customs authority of corre in tariff determination or re-

(@) the date of isStie of t

(b)  the reference

(©) the name and c0O details of a customs officer to whom enquiries can be
directed;

(d)  the reference number and date of the tariff determination or re-determination
in which the error occurred; and

(e) details of the error and how it is corrected.

Publication of information relating to tariff determinations or re-determinations

(section 110)

6.3 (1) Information contained in a tariff determination or re-determination

made in respect of goods may be made public only if —

(@)  publication of the information is likely to assist other persons required to make
tariff self-determinations when clearing goods of the same class or kind; and
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(b)  the person who cleared the goods has given prior written permission? for the
information to be published, subject to subrule (2).

(2) Subrule (1)(b) does not apply if the information does not disclose—

(@) the name or personal particulars of the person who cleared the goods in
respect of which the tariff determination or re-determination was made;

(b)  the name and contact details of the person who supplied the goods;

(©) the selling price or other particulars of the contract between the person who
cleared the goods and the supplier; or

(d) any other information that may prejudicially affect the competitive position of a

person referred to in paragraph (a) or (b).

(3) Information referred to in subrule (1)
(a) may be published on the SARS websit d
(b) does not bind any person, including stoms authority, except to the

extent set out in section 106(1)( d (b).

6.4 (1) Apers ar goods for home use or a customs procedure
may before clear pds apply to the customs authority for a tariff
determination of the g@ terms of section 100 of the Customs Duty Act by
submitting an application in terms of this rule to the customs authority electronically
through eFiling, subject to rule 41.13 of the Customs Control Rules as applied by

rule 13.4 of these Rules.*°

(2) An application referred to in subrule (1) must reflect —
(@) the name and customs code of the person required to clear the goods;

% |n the case where a person clearing goods applies for a tariff determination in terms of rule 6.4 the applicant
must indicate whether permission to publish is given or not.

% The tariff determination applies only to the goods in respect of which it was made and to all identical goods
cleared for home use of a customs procedure by the same person or by a registered agent on behalf of that
same person.

% |f customs following an application issues a tariff determination, section 99(2) of the Customs Duty Act, read
with section 106, will apply to the goods in respect of which the determination was given and also to future
consignments of identical goods imported or exported by the person to whom the determination was issued.
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(b)

(c)

(d)

(e)

(f)

(9

(h)

if the application is submitted by a customs broker, registered agent or
ordinary representative on behalf of the applicant referred to in paragraph (a),
the information specified in rule 41.14 of the Customs Control Rules as
applied by rule 13.5 of these Rules;*

a description of the goods, including —

0] the nature, characteristics and composition of the goods;

(i) the use of the goods; and

(i)  the trade name of the goods;

the name, address and contact details of the producer or supplier of the
goods;

the tariff classification that is most appropriate to the goods in the opinion of

the applicant;

if the goods consist of an article composed

0] the relative quantity by weight a
material, and

(i) the purchase price of th approximate selling price in the
Republic;

if the goods consist of ed or disassembled machine referred to

in Section XVI of t which is to be imported or exported in

(i) the numbé onsignments in which the goods are to be cleared;

(i)  the proposed shipping schedule for all the consignments; and

(iv)  the places of entry or exit intended to be used;

in the case of goods —

0] to be imported into the Republic, the country from which the goods are
to be imported into the Republic; or

(i) to be exported from the Republic, a statement that the goods are to be
exported from the Republic;

31 |f the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act, read with section 228 of the Customs Duty Act, Part 5 of Chapter 41 of Customs Control Rules
as applied by rule 13.6 of these Rules will apply. Note that the said Part 5 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers or registered agents. It follows
that Part 5 does not apply to customs brokers or registered agents who submit documents in that capacity.
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(i)

@)

(a)

(b)
(€)

(d)

(e)

whether permission is given for the publication in terms of rule 6.3 of
information to be contained in a tariff determination or re-determination made
in respect of the goods and, if so, whether all the information may be
published or only certain information as specified; and

any other information that the customs authority may require for purposes of
the application.

3) An application referred to in subrule (1) must be supported by —

if the application is submitted on behalf of the applicant by an ordinary
representative, a document authorising that person to act as a representative;
the pro forma invoice issued in relation to the goods;

descriptive literature in relation to the nature, racteristics and use of the

goods;
a motivation for the suggested tariff cl ication refe to in subrule (2)(e),
taking into account the relevant tariff ings, the Harmonised Commodity

and Coding System tariff secti nd C er notes, and the Harmonised

System Explanatory Notes; and

0] the overall i ting total weight and volume of the

(i) a do inMg a schematic or technical diagram or exploded
view O
(aa) entifying separate individual components making up the
whole machine; and
(bb) indicating the weight and volume for each separate
consignment; and

(i)  the contract of sale and purchase for the entire project.

(4) A supporting document referred to in subrule (3) must be submitted to

the customs authority on request subject to and in accordance with Part 6 of Chapter

41 of the Customs Control Rules as applied by rule 13.7 of these Rules.

(5) An applicant who submitted an application in terms of this rule must

submit to the customs authority any additional information or document as the
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customs authority may request in terms of section 104 of the Customs Duty Act for
purposes of making a tariff determination in respect of the goods, subject to and in
accordance with Part 6 of Chapter 41 of the Customs Control Rules as applied by
rule 13.7 of these Rules.

<<&
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CHAPTER 7
VALUATION OF GOODS

Part 1: Value self-determination, determination and re-determination

Particulars to be included in valuation worksheets for purposes of value self-
determination by persons clearing goods (section 116(1)(a) read with section
82(1)(a))

71 (1) If the amount of duty payable on goods is calculated on the customs
value of the goods, a valuation worksheet referred to in section 116(1)(a) of the
Customs Duty Act must reflect —

(a) if an advance valuation ruling or a previous Maluation determination or re-

determination referred to in section 123(2) oms Duty Act applies to
determination or re-determination;

(b) if no such advance ruling i aluation determination or re-

0] in the case of impg@rte
(aa) @

(i) in the case of goods to be exported, how the factors referred to in Part
5 of Chapter 7 of that Act were taken into account in the value self-
determination of the goods; and
(©) where an amount that was taken into account in the value self-determination
of the goods is reflected in a foreign currency, the applicable amount in
foreign currency, the currency conversion rate used and the amount in South

African Rand.
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(2) A valuation worksheet referred to in subrule (1) must be combined with
the worksheet that must be made for purposes of self-assessment of duty referred to
in section 82(1)(a) of the Customs Duty Act.*

Notification to customs authority of inaccuracies in value self-determinations
(section 116(5))

7.2 (1) An amended clearance declaration submitted in terms of section 174
of the Control Act to correct information included in the clearance declaration
because of an inaccuracy referred to in section 116(5) of the Customs Duty Act must
for purposes of that section be regarded to be a notification contemplated in that
section.

(2) An amended clearance declaration geferre in subrule (1) must be

supported by —
(a) an amended worksheet reflecting any ed calculation brought about by

ubrule (1); and

(a)

(b)  the reference number of the notice;

the date of issue of the notice;

(©) the name and contact details of a customs officer to whom enquiries can be
directed;

(d) the reference number and date of the value determination or re-determination
in which the error occurred; and

(e) details of the error and how it is corrected.

%2 See rule 5.1.
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Requests for determining conversion rates in respect of currencies not
published (section 144(1))

7.4 (1) (a) A request by a person referred to in section 144(1) of the
Customs Duty Act for the customs authority to determine the currency conversion
rate in respect of payments in connection with goods cleared for home use or a
customs procedure or any other amount to be taken into account in determining the
customs value of those goods, which is expressed in a foreign currency for which the
conversion rates was not published in terms of section 142, must be submitted to the

customs authority in accordance with this rule.

(2) A request referred to in subrule (1) must bgysubmitted to the customs
authority —
(@)  electronically through e-mail; or

(b) by any of the methods contemplated i ction 912(2 to (c) of the Control

Act.
(3) Arequest submitted in ter (2) must —
(a) be on Form ... i a rule’on the SARS website; and
(b) be submitted by ma following details:
(i) If sentthrough e- , the e-mail must be directed to the Office of the

(i) if delivered
Commissioner at 229 Bronkhorst Street, Le Hae La SARS Block A,

and, the request must be delivered to the Office of the

Nieuw Muckleneuk, Pretoria;

(i)  if sent by post, the request must be sent by registered post to the
Office of the Commissioner of SARS Private Bag X923, Pretoria, 0001;
and

(iv)  if telefaxed, the fax must be directed to the Office of the Commissioner
and sent to the fax number indicated on the SARS website for receipt
of such requests.

(4)  Arequest referred to in subrule (1) must reflect —
(@) the date of the request;
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(b)  the name and customs code of the person submitting the request;

(©) if the request is submitted by a customs broker, registered agent or an
ordinary representative on behalf of the person requesting, the information
specified in rule 41.14 of the Customs Control Rules as applied by rule 13.5 of
these Rules;* and

(d) the foreign currency in which the payment or other amount to be taken into
account in determining the value of the goods is expressed.

Publication of information relating to value determinations or re-
determinations (section 148)

75 (1) Information contained in a value determigation or re-determination

made in respect of goods may be made public only if
(a) publication of the information is likely to assi

(b)  the person who cleared the goa

(2)  Subrule (1)(b
(@) the name or pe
respect of
(b)  the name and
(© the selling price
cleared the goods and the supplier; or
(d) any other information that may prejudicially affect the competitive position of a

person referred to in paragraph (a) or (b).

3) Information referred to in subrule (1) -
(a) may be published on the SARS website; and

% If the request is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the person requesting, the request must comply with the
additional requirements set out in Part 5 of Chapter 41 of the Customs Control Rules as applied by rule 13.6 of
these Rules. Note that the said Part 5 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to
customs brokers and registered agents that submit requests on behalf of persons requesting in that capacity.

% In the case where a person clearing goods applies for a value determination in terms of rule 7.6, the applicant
must indicate whether permission to publish is given or not.
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(b) does not bind any person, including the customs authority, except to the
extent set out in section 123 of the Customs Duty Act.*®

Part 2: Other matters

Application for value determination (section 149)
7.6 (1) A personrequired to clear goods for home use or a customs procedure
may before clearing the goods apply to the customs authority for a value
determination in terms of section 117 of the Customs Duty Act of such goods by
submitting an application in terms of this rule to the customs authority electronically
through eFiling, subject to rule 41.13 of the Customs C

rule 13.4 of these Rules.*®

trol Rules as applied by

(2) An application referred to in subr,
(@) the name and customs code of the per ired to clear the goods;

(b) if the application is submitte s broker, registered agent or

(c)  ageneral descriptio
(d)  the name a
(e)  whether the @

(i)

(i) if not, the basis of acquisition and the terms of acquisition;

% The value determination applies to the goods in respect of which it was made and a valuation criterion applied
in such determination must be applied to all goods of the same class or kind cleared for home use of a customs
procedure by the same person or by a registered agent on behalf of that same person. See section 123 of the
Customs Duty Act.

% |f customs following an application issues a value determination, section 118(3) of the Customs Duty Act, read
with section 123, will apply to the goods in respect of which the determination was given and also to future
consignments of goods of the same class or kind imported or exported by the person to whom the determination
was issued.

37 |f the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act, read with section 228 of the Customs Duty Act, Part 5 of Chapter 41 of the Customs Control
Rules will apply. Note that the said Part 5 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to
customs brokers or registered agents who submit documents in that capacity.
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(f)

)

(h)

(i)

@)

(k)

()

whether the supplier imposed any restriction regarding the disposal, use or re-
sale of the imported goods which substantially influenced the price (excluding
territorial restrictions), and if so —

0] details of the restriction; and

(i) the extent of the influence on the price;

whether the sale is subject to some other condition or consideration for which
a value cannot be determined, and if so, details of such condition or
consideration;

whether any part of the proceeds of any subsequent sale, disposal or use of
the imported goods (excluding royalties, licence fees and dividends) accrue
directly or indirectly to the supplier, and if so, details,of the agreement with the

supplier;

whether the applicant is related to the sup,
130 of the Customs Duty Act, and if so
0] details of the relationship; and

(i) the extent to which such gélati i luenced the price;

selling price;
(i) if not, ho
whether thegda

percentage of the FOB value of the goods;

whether any of the following are supplied free of charge or at a reduced cost

to the supplier for use in the production and sale of the imported goods to the

applicant:

0] Materials, components, parts or similar items incorporated in the
imported goods;

(i) tools, dies, moulds and similar items used in the production of the
imported goods;

(i)  materials consumed in the production of the imported goods, but not
incorporated in such goods; and
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(iv)  engineering, development, artwork, design work and plans and
sketches undertaken outside the Republic and necessary for
production of the imported goods;

(m) details of any goods referred to in paragraph (I)(i) to (iv) used in the production
and sale of the imported goods to the applicant;

(n)  whether permission is given for the publication in terms of rule 7.5 of
information to be contained in a value determination or re-determination made
in respect of the goods and if so, whether all the information may be published
or only certain information as specified; and

(o) any other information that may be required by the customs authority for
purposes of the application.

3 An applicant who submitted an a terms of this rule must
r document as the

21 of the Custom Duty Act for

submit to the customs authority any additi
customs authority may request in terms of s
purposes of making a value determinatien. in respect of the goods subject to and in
accordance with Part 6 of Chapter 41 s Control Rules as applied by

rule 13.7 of these Rules.
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CHAPTER 8
ORIGIN

Part 1: Matters relating to origin self-determinations, determinations and re-

determinations

Notification to customs authority of inaccuracies in origin self-determinations
(section 152(5))
8.1 (1) Anamended clearance declaration submitted in terms of section 174 of

the Control Act to correct information included in the clearance declaration because

contemplated in that section.

(2) An amended clearance declara erred to in subrule (1) must be

supported by any documentary eviden origin stantiating the correction.

Notice by customs authorj determination or re-determination

(sections 153(4) and 154(

8.2 A notice referred tion 153(4) and 154(5) of the Customs Duty Act

must reflect —

(@) the date of i ptice;

(b)  the reference nu of the notice;

(©) the name and contact details of a customs officer to whom enquiries can be
directed,;

(d)  the customs code of the person clearing the goods to which the determination
or re-determination relates, and also the customs code of the customs broker
if the clearance declaration was submitted by a customs broker;

(e) a description of the goods to which the determination or re-determination
relates;

)] in the case of goods that have been cleared, the movement reference number
of the clearance declaration that has been submitted in respect of the goods;

(9) details of the determination or redetermination; and

(h)  the reference number of the determination or re-determination.
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Notice of correction by customs authority of error in origin determination or

re-determination (section 155(1))

8.3 A notice of correction of an error referred to in section 155(1) of the Customs

Duty Act in an origin determination or re-determination made by the customs

authority must reflect —

(a) the date of issue of the notice;

(b)  the reference number of the notice;

(©) the name and contact details of a customs officer to whom enquiries can be
directed,

(d) the reference number of the origin determination ok re-determination in which

the error occurred,;
(e) details of the error and how it is corrected;
)] in the case of goods that have been cl nt reference number
of the clearance declaration that has b mitted in respect of the goods.
Part 2: Documentary evidence of o ods of South African origin

df Republic

Application of this Pa
84 (1) Inthi

“competent authorit ody”, in relation to the certification of documentary
evidence of origin for goods exported from the Republic as goods of South African
origin, means —

(a) the customs authority;

(b) the Department of Trade and Industry; or

(c) a chamber of commerce authorised by the Department of Trade and Industry to

certify documentary evidence of origin.

% See definition of “documentary evidence of origin” in section 1 of Customs Duty Act.
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(2) This Part prescribes the particulars to be reflected on the following
documentary evidence of origin to be used for goods exported from the Republic as
goods of South African origin:

(a) Certificates of origin issued as contemplated in section 163(1) of the Customs

Duty Act by a competent authority or body;

(b) certificates of origin issued as contemplated in section 163(2) by a producer,
supplier or exporter as declarations of origin —

0] on invoices or other commercial documents; or

(i) otherwise than on invoices or other commercial documents;

(c) certified declarations of origin issued as contemplated in section 163(1) by a
competent authority or body; and

(d) certificates certifying declarations of origin issu s contemplated in section
163(1) by a competent authority or body.

3 This Part does not apply to doc evidence of origin referred to

in subrule (2) used to verify the Sout igin of goods exported from the

Particulars to be reflectedfby certificates of origin for goods of South African
origin (section 163(1)(b)(ii))

8.5 A certificate of origin referred to in rule 8.4(2)(a) verifying the origin of goods
exported or to be exported from the Republic as goods of South African origin must —

(a) atleast reflect —

0] a reference number assigned to the certificate;
(i) the name or customs code of the producer or supplier of the goods;
(i) the name or customs code of the exporter exporting the goods from the

Republic or the customs code of that exporter’s registered agent in the
Republic;

% See also Chapter 9 for the requirements for preferential treatment of goods of South African origin exported
under an international trade agreement or a generalised system of preferences.
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(iv) a description of the goods in sufficient detail to enable the goods to be
identified, including —
(aa) any marks and numbers on the goods;
(bb) the number and description of packages, if applicable; and

(cc) the quantity, volume or gross weight of the goods;

(v) the number of any commercial invoice issued in respect of the goods;
and
(vi) the name of the country to which the goods are exported;

(b) contain a signed statement by the competent authority or body issuing the
certificate —

0] certifying that the goods are, based on the information presented to it

of South African origin; and
(i) referencing or specifying the ru

(c) state —
0] the full name and capa son signing the certificate on
behalf of the aut referred to in paragraph (b); and
(i) the place and
(d) be authenticated b
® the o authority or body, placed on the certificate; or
(i) an a number issued by that authority or body to the

producer, er or exporter, endorsed on the certificate.

Particulars to be reflected by declarations of origin on invoices for goods
exported as goods of South African origin (section 163(2))

8.6 (1) A declaration of origin referred to in rule 8.4(2)(b)(i) on an invoice or
other commercial document issued by a producer, supplier or exporter of goods of
South African origin for use to verify the South African origin of goods exported or to
be exported from the Republic, must appear as an endorsement on the invoice or

other commercial document.

(2) In the endorsement the producer, supplier or exporter issuing the

invoice or other commercial document must —
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(a) state at least the customs code or name of the producer, supplier or exporter;

(b) declare that the goods described in the invoice or document are goods that
originated in the Repubilic;

(c) reference or specify the rules of origin on which the declaration referred to in
paragraph (b) is based,;

(d) state the name of the country to which the goods are exported;

(e) certify the declaration to be true and correct; and

(f) state —
0] the full name and capacity of the person signing the endorsement on
behalf of that producer, supplier, exporter or other person; and
0] the date and place of certification.

Particulars to be reflected by declarations of In o wise than on invoices

for goods of South African origin expor ic (section 163 and
definition of “declaration of origin” in section 1

8.7 (1) A declaration of origin ref i e 8.4(2)(b)(ii) stating that goods

(@) have areference nu
(b) atleast contain —

® ode of the producer, supplier or exporter of the

(i) i ) @F"the goods in sufficient detail to enable the goods to be
identified, including -
(aa) any marks and numbers on the goods;

(bb) the number and description of packages, if applicable; and
(cc) the quantity, volume or gross weight of the goods;

(iir) the number of any commercial invoice issued in respect of the goods;
and
(iv) the name of the country to which the goods are exported;

(c) contain a signed statement by the producer, supplier or exporter or other
competent person —

0] declaring that the goods are of South African origin; and
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(i) referencing or specifying the rules of origin on which the declaration
referred to in subparagraph (i) is based; and
(d) state the date and place of the declaration.

(2) For a declaration of origin complying with subrule (1) to qualify as a
certified declaration of origin referred to in rule 8.4(2)(c) —
(a) the declaration must be certified in the same document as true and correct by a
competent authority or body; and
(b) the certification referred to in paragraph (a) must state —
0] the name of the authority or body certifying the declaration;

(i) the full name and capacity of the person signing the certification on

behalf of that authority or body; and
(iir) the place and date of certification; a
(c) the certification must be authenticated b
0] the official stamp of that authorit y, placed on the declaration; or
(i) an authorisation numb that authority or body to the
producer, supplier or expo on the declaration.
Particulars to be reflect
88 (1 i i declaration of origin referred to in rule 8.4(2)(d)
goods exported or to be ted from the Republic must —
(a) reflect at least —
0] any reference number assigned to the declaration of origin to which the
certificate relates;
(i) the name of the producer, supplier or exporter of the goods who
issued the declaration;
(iir) a description of the goods to which the declaration relates, in sufficient
detail to enable the goods to be identified, including —
(aa) any marks and numbers on the goods;
(bb) the number and description of packages, if applicable; and
(cc) the quantity, volume or gross weight of the goods; and
(iv) the name of the country to which the goods are exported;
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(b) certify the declaration to which it relates as true and correct;

(c) state —
0] the name of the authority or body issuing the certificate;
(i) the full name and capacity of the person signing the certificate on
behalf of that authority or body; and
(iir) the place and date of certification; and

(d) be authenticated by —
0] the official stamp of that authority or body, placed on the certificate; or
(i) an authorisation number issued by that authority or body to the
producer, supplier or exporter, endorsed on the certificate.

(2) The declaration of origin to which the ce ate referred to in subrule
(1) relates must be attached to the certificate.

Part 3: Documentary evidence of origin rgoods imported into Republic

Application of this Part

8.9 (1) Inthis Part —
“competent authority or.
evidence of origin for gogds imported into the Republic, means an authority or body

empowered to issu@ or ce mentary evidence of origin in a country from

which the goods areiexported.
(2) This Part prescribes the particulars to be reflected on the following

documentary evidence of origin to be used for goods imported into the Republic:

(a) Certificates of origin issued as contemplated in section 164(1) of the Customs
Duty Act by a competent authority or body;

(b) certificates of origin issued as contemplated in section 164(2) by a producer,
supplier or exporter as declarations of origin —
0] on invoices or other commercial documents; or

(i) otherwise than on invoices or other commercial documents;

*° See definition of “documentary evidence of origin” in section 1 of Customs Duty Act.
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(c) certified declarations of origin issued as contemplated in section 164(1) by a
competent authority or body; and
(d) certificates certifying declarations of origin issued as contemplated in section

164(1) by a competent authority or body.

3 This Part does not apply to documentary evidence of origin used to
verify the origin of goods exported to the Republic from a country that is a party to an
international trade agreement that provides for preferential treatment in the Republic
of goods originating in that country, if the agreement specifies the particulars which
such documentary evidence of origin must reflect for purposes of the agreement.**

Particulars to be reflected by certificates of origi
164(1)(b)(ii))
8.10 A certificate of origin referred to in rule (2)(a) veri

r imported goods (section

the origin of goods
imported into the Republic must —

(a) atleast reflect —

(i)
(i)
(iii)
(iv)
(aa) any marks and numbers on the goods;
(bb) the number and description of packages, if applicable; and
(cc) the quantity, volume or gross weight of the goods;
(v) the number of any commercial invoice issued in respect of the goods;
and
(vi) the name of the country from which the goods are exported;

(b) contain a signed statement by the competent authority or body issuing the

certificate —

" See also Chapter 9 for the requirements for preferential treatment of goods imported into the
Republic under an international trade agreement conferring preferential treatment.
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0] certifying that the goods originated in the country from which the goods
are exported; and

(i) referencing or specifying the rules of origin on which the certification
referred to in subparagraph (i) is based;

(c) state —
0] the name of that authority or body;
(i) the full name and capacity of the person signing the certificate on
behalf of that authority or body; and
(iir) the place and date of certification; and

(d) be authenticated by the official stamp of that authority or body or in another

official way.

Particulars to be reflected by declarations of oxi@in o mmercial invoices for
imported goods (section 164(2))
8.11 (1) A declaration of origin on an ige or other commercial document

referred to in rule 8.9(2)(b)(i) issued in ountr export by a producer or supplier

of goods or an exporter exporting good lic for use to verify the origin of

goods imported into the Republi ar as an endorsement on the invoice.

(2) In the

invoice must —

nt the producer, supplier, or exporter issuing the

(a) state atleast —
0] the name producer, supplier or exporter; and
(i) the customs authorisation number of that producer, supplier or exporter
issued by the customs administration of the exporting country and
authorising that producer, supplier or exporter to issue certificates of
origin on invoices;
(b) declare that the goods to which the invoice relates originated in the country
from which the goods are exported;
(c) reference or specify the rules of origin on which the declaration referred to in
paragraph (b) is based,;
(d) certify the declaration to be true and correct; and

(e) state —
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(i)

(ii)

the full name and capacity of the person signing the endorsement on
behalf of that producer, supplier or exporter; and
the date and place of certification.

Particulars to be reflected by declarations of origin otherwise than on invoices

for imported goods (section 164(1)(b) and definition of “declaration of origin” in

section 1)
8.12 (1)

A declaration of origin referred to in rule 8.9(2)(b)(ii) stating the origin of

goods imported into the Republic must —

(a) have a reference number to identify the declaration;

(b)

(€)

reflect at least —

(i)

(ii)

(i)

(ii)

(iii)

(2)

the name of the producer or supplier of oods or the exporter

identified, including —

(aa) any marks and nu

are exported;

referencing or specifying the rules of origin on which the declaration
referred to in subparagraph (i) is based; and

stating the date and place of the declaration.

For a declaration of origin complying with subrule (1) to qualify as a

certified declaration of origin referred to in rule 8.9(2)(c) —

(a)

(b)

the declaration must be certified in the same document as true and correct by a

a competent authority or body;

the certification referred to in paragraph (a) must state —

(i)

the name of that authority or body;
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(i) the full name and capacity of the person signing the certification on
behalf of that authority or body; and
(iir) the place and date of certification; and
(c) the certification must be authenticated by the official stamp of that body or
authority or in another official way.

Particulars to be reflected by certificates certifying declarations of origin for
imported goods (section 164(1)(b))

8.13 (1) A certificate certifying a declaration of origin referred to in rule
8.9(2)(d) that is submitted for verifying the origin of goods imported into the Republic

must be issued by a competent authority or body in the country from which the

goods were exported and —
(a) reflect at least —

0] any reference number assigned e declarati f origin to which the
certificate relates;

(i) the name of the produce upplieref the goods or the exporter

exporting the goods to the'R vho issued the declaration;

(iir) a description of the"g0eds t@ which the declaration relates, in sufficient

(iv) the name ¥ country declared in the declaration as the country in
which the goods originated,;
(b) certify the declaration to which it relates as true and correct;

(c) state —
0] the name of the competent authority or body who issued the certificate;
(i) the full name and capacity of the person signing the certificate on
behalf of that authority or body; and
(iir) the place and date of certification; and

(d) be authenticated by the official stamp of that authority or body or in another

official way.

(2) The declaration of origin to which the certificate referred to in subrule
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(1) relates must be attached to the certificate.

When documentary evidence of origin must be provided for imported goods
8.14 (1) When any of the following categories of goods are imported into the
Republic, the person clearing the goods for home use or a customs procedure must
submit to the customs authority documentary evidence of origin complying with this
Part certified by the authority responsible in the country of export for certifying goods
as goods that originated in that country:

(a) Goods that are subject to an anti-dumping, countervailing or safeguard duty

imposed on goods imported from a specific country; and
(b) goods that are subject to a restriction imposed ingerms of a law on goods

imported from a specific country.

(2) Subrule (1) does not apply to go
(a) cleared for international transit or transhi or

(b)

that as per the clearance declargiti igi d in a country to which a duty

Part 4: Custo ations issued for goods of South African origin

exportéd gtherwise than under ITAs or GSPs *

Application of this Part
8.15 This Part applies to exporters exporting goods to countries requiring
documentary evidence of origin, excluding countries that are parties to ITAs or that

implement GSPs for goods of South African origin.*

Application for blank certificates for use as documentary evidence of origin

“2|In other words, if the importer acknowledges that the goods originated in a country on which the anti-dumping
duty or restriction is imposed, no proof of origin is required.

3 1f an application in terms of this Part involves an inspection, the service required from Customs will be treated
as a special customs service in terms of Part 3 of Chapter 1 of the Customs Control Rules.

“ Applications for ITA or GSP blank forms and certification of such forms must be submitted in terms of Chapter
9 of these Rules.
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8.16 (1) Serially numbered blanks of the certificates that the customs authority
issues as documentary evidence of origin for goods of South African origin for
meeting the requirements of a country to which goods are exported, are on written
application available from any of the Customs Offices indicated for that purpose on
the SARS website.

(2) An exporter who intends to export goods to a country that requires
documentary evidence of origin of the goods, may apply to the customs authority for
a quantity of blank certificates referred to in subrule (1) to be used for that exporter’s

exports of goods of South African origin to that country.

3 (@)  An application referred to in subr 2) must be submitted to the
customs authority electronically through eFili
Customs Control Rules as applied by rule 13.

(b) If an application referre ragraph (a) is submitted to the
customs authority in terms of rule 4

format the application must be submitte

D).

(@) thenamea
(b) if the applice
ordinary represe

omitted by a customs broker, registered agent or

on behalf of the applicant referred to in paragraph (a),
the information specified in rule 41.14 of the Customs Control Rules as
applied by rule 13.5 of these Rules;*

(© the country or countries to which the exporter intends to export goods of
South African origin;

(d)  the number of blank certificates required;

(e) the class or kind of goods, and tariff headings, for which those certificates will

be used;

> If the application is submitted in terms of section 920 of the Control Act, as applied by section 228 of the
Customs Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the
additional requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5
applies only to ordinary representatives which per definition excludes persons submitting documents as customs
brokers or registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that
submit applications on behalf of applicants in that capacity.
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)] the projected number of consignments to be exported over a specified period
to the country or countries referred to in paragraph (c);

(9) a signed declaration by the exporter that the goods are of South African origin
in terms of the rules of origin applicable to the goods; and

(h) how the goods meet the requirements for goods of South African origin with
reference to the applicable rules of origin, which may be explained in a
separate supporting document submitted together with the application subject
to and in accordance with Part 6 of Chapter 41 of the Customs Control Rules
as applied by rule 13.7 of these Rules.

(4)  An exporter must —

(a) account for all blank certificates received in ter f this rule;
(b) in the event of any blank certificate bei destroyed, furnish the

document got lost or destroyed; and
(©) return to the customs a cancelled or spoiled blank

certificates.

(5) Blank certifice
behalf of the exporter tgu

in terms of this rule may be used only by or on
ey have been issued.

Application for ce
8.17 (1) An export

goods as goods of South African origin

at requires from the customs authority documentary

evidence of origin for goods of South African origin to be exported to a country

requiring such documentary evidence must apply for certification of goods as goods

of South African origin by submitting an export clearance declaration in terms of

section 367 of the Control Act in respect of the goods reflecting the following

information additional to the information listed in that section:

(@) the serial number of the certificate to be submitted to the customs authority
for certification;

(b)  the name of the country to which the goods are to be exported;

(©) that the goods to be exported are goods of South African origin according to

6 When blank certificates are issued to an applicant, the serial numbers of the blank certificates will be recorded
against the name of the applicant.
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the applicable rules of origin;

(d) the name and customs code of the producer, if the exporter is not the
producer of the goods; and

(e) the number and date of any invoice or other commercial document issued by
the producer, supplier or exporter in connection with the goods.

(2) A customs broker authorised in the exporter’s clearance instructions to
do so, or the exporter’s registered agent if the exporter is a non-local exporter, may
apply on behalf of an exporter in terms of subrule (1) for certification of information
on a certificate as contemplated in that subrule.

3 An application for certification referredfto in subrule (1) must be

supported by —

(a) documentary evidence that the goods
meaning of the applicable rules of origin;

(b) the invoice or other commercial d
exporter of the goods;

(c) the bill of lading, air waybi - sport document applicable to the goods;

(d)

status of the goods to be exported,

producer to obtain those goods;

(i) clearance declarations, invoices and other documents proving the
originating status of materials used in the production of those goods;

(i) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their tariff
headings;

(iv) documents proving the value of materials used and the value they added
to those goods;

(v) costing records showing the calculation of the ex-works cost as defined in

the applicable rules of origin;
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(e) the certificate of origin obtained from the customs authority in terms of rule 8.16,
filled in by the exporter to the extent possible before clearance of the goods;
and

(f) if the exporter is not the producer of the goods, a declaration of origin by the
producer complying with rule 8.7(1) to the extent possible before clearance of

the goods.

(4) (a) Upon being notified of the release of the goods by the customs
authority, the exporter must present the following documents at any Customs Office
designated by the Commissioner in terms of section 14 of the Control Act for
certifying proof of origin:

0] The certificate of origin referred to in subrule (3)(€); and

(i) the declaration of origin by the producer rre in subrule (3)(f), if the
exporter is not the producer of the goo

(b) A customs officer must esentation of those documents

perform the physical certification pro e by ing a stamp and a signature to

the certificate of origin.

Application for retrospe

origin

8.18 (1) An

evidence of origin

requiring such docume idence must apply for retrospective certification of the
goods as goods of South African origin by submitting an amended export clearance
declaration in terms of section 174 of the Control Act —

(a) providing in respect of the goods the additional information specified in rule
8.17(1)(a) to (e), insofar as that information has not already been provided in
the clearance declaration; and

(b) containing an indicator that the amended clearance declaration serves as an

application for retrospective certification.

(2) A customs broker authorised in the exporter’s clearance instructions to
do so, or the exporter’s registered agent if the exporter is a non-local exporter, may
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apply on behalf of an exporter in terms of subrule (1) for retrospective certification of
information on a certificate as contemplated in that subrule.

(3)  An application referred to in subrule (1) may be accepted only in the
following circumstances:
(&)  Where the applicant can show that the late submission was due to —
0] an error that was not the applicant’s fault;
(i) an omission that occurred inadvertently and in good faith; or
(i)  other special circumstances accepted by the customs authority as
sufficient excuse for late submission; or

(b)  where the application was submitted timeously in tekms of rule 8.17(4), but the

document certifying the origin of the goods w. ue to a technical defect or

another technical reason not accepted o ion of the goods in the

country to which the goods were expor

(4)  An application referred t brule (&), must be supported by —
d);
rom\thie customs authority in terms of rule 8.16,

(@)  the documents referred to in rule
(b) a certificate of origin ob

(c) a declaration of origin Byfthe producer complying with rule 8.7(1), in the case
(d) any docume

tiating the reasons for late submission of the

application.

(5) (a) Upon issuing by the customs authority of a release notification
contemplated in section 174(4)(b) of the Customs Control Act, the exporter or the
exporter must present the following documents at any Customs Office designated by
the Commissioner in terms of section 14 of that Act for certifying proof of origin:
® The certificate of origin referred to in subrule (4)(b); and
(i) the declaration of origin by the producer referred to in subrule (4)(c), if the

exporter is not the producer of the goods.
(b) A customs officer must upon presentation of those documents
perform the physical certification procedure by affixing a stamp and a signature to
the certificate of origin.
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Application for replacement of certificates of origin

8.19 (1) If acertificate of origin certified in terms of rule 8.17(1) or 8.18(1) has
been lost or destroyed, that certificate may be replaced on written application to the
customs authority by the exporter of the goods to which the certification relates.

(2) (&) Anapplication referred to in subrule (1) must be submitted to the
customs authority electronically through eFiling, subject to rule 41.13 of the Customs
Control Rules as applied by rule 13.4 of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.13 of the Custo Control Rules in paper

format the application must be submitted to the Cu s Office referred to in rule

8.17(1)(b) or 8.18(1)(b).

(3) An application referred to in sub must reflect —
(@) the name and customs code of
(b) if the application is submitted b

the information spe
applied by rule

(© the serial nug he certificate of origin lost or destroyed;

(d) that the applie or a replacement of the certificate; and

(e) the reason wh placement is required, which may be motivated in a
separate supporting document submitted together with the application subject
to and in accordance with Part 6 of Chapter 41 of the Customs Control Rules
as applied by rule 13.7 of these Rules.

Part 5: General rules of origin®®

" If the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
aJ)pIications on behalf of applicants in that capacity.

¢ See section 169 of the Customs Duty Act for the constituent parts of the general rules of origin.

62



Application of general rules of origin (section 178(b))

8.20 (1) The general rules of origin must be applied for determining the origin of

(a) all goods imported into the Republic, except goods referred to in subsection
(2)(a); and

(b) all goods to be exported or exported from the Republic, except goods referred
to in subsection (2)(b).

(2) The general rules of origin do not apply to —

(@) goods imported into the Republic and in respect of which preferential tariff
treatment is or is to be claimed in the Republic under an ITA conferring
preferential tariff treatment on goods originati
to the ITA;* or

(b) goods to be exported or exported fro

a country which is a party

e Republic in respect of which

preferential tariff treatment is or is to claimed in the country to which the
goods are exported under —

0] an ITA to which that coun nferring preferential tariff

rican origin;® or

try for goods of South African origin.>*

cost of goods referred to in that section —

“9 The origin of imported goods in respect of which preferential tariff treatment is claimed under an international
trade agreement must be determined in accordance with the rules of origin in the agreement (see section
167(2)(a) of the Customs Duty Act).

% The question whether goods exported from the Republic are goods of South African origin for purposes of
preferential tariff treatment under an international trade agreement in the country to which the goods are
exported, must be determined in accordance with the rules of origin in the agreement (see section 167(3)(a) of
the Customs Duty Act).

*! The question whether goods exported from the Republic are goods of South African origin for purposes of
preferential tariff treatment under a generalised system of preferences in the country to which the goods are
exported, must be determined in accordance with the rules of origin made by that country for the implementation
of that system (see section 167(4)(a) of the Customs Duty Act).

°2 This rule forms part of the general rules of origin referred to in section 169 of the Customs Duty Act. In terms
of section 167 general rules of origin apply for determining the origin of goods only to the extent prescribed by
rule under section 178(b) and as no such rule has been issued to apply the general rules for purposes of
international trade agreements or generalised systems of preferences, the general rules will not apply when
determining the origin of goods imported or exported under a trade agreement or exported under a generalised
system of preferences.
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(@) includes —
0] the cost to the producer of all materials used directly in the production
of the goods;

(i) direct production expenses;

(iir) overhead factory expenses;

(iv) the cost of inside containers; and

(V) the cost of salaries and wages in respect of labour directly utilised in

the production of those goods; and
(b) excludes all costs incurred subsequent to the completion of the production of
the goods, such as —

0] outside packages (including zinc linings, garred paper and similar

packaging) in which goods of that class ind are ordinarily exported,

and expenses in connection with the goods therein;

(i) producer, supplier or exporter’s it, and the it or remuneration of
any trade broker or other perso with the goods in their finished
form;

(iir) royalties; and

(iv) the cost of trangportla rance of the goods from the place of
production in @ ort to the port or place of export in the

that coun

art 6: Other matters

Publication of information relating to origin determinations or re-

determinations (section 177)

8.22 (1) Information contained in an origin determination or re-determination

made in respect of goods may be made public only if —

(@)  publication of the information is likely to assist other persons required to make
origin self-determinations when clearing goods of the same class or kind; and

(b)  the person who cleared the goods has given prior written permission®? for the
information to be published, subject to subrule (2).

% In the case where a person clearing goods applies for an origin determination in terms of rule 8.23 the
applicant must indicate whether permission to publish is given or not.
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(2) Subrule (1)(b) does not apply if the information does not disclose —

(@) the name or personal particulars of the person who cleared the goods in
respect of which the origin determination or re-determination was made;

(b)  the name and contact details of the person who supplied the goods;

(©) the selling price or other particulars of the contract between the person who
cleared the goods and the supplier; or

(d) any other information that may prejudicially affect the competitive position of a

person referred to in paragraph (a) or (b).

3) Information referred to in subrule (1) —

(a) may be published on the SARS website; and

(b) does not bind any person, including the cust@ms authority, except to the
extent set out in section 158(1)(a) and (b).

Application for origin determination bef rance of goods (section 178
read with section 174)
8.23 (1) A person required to clea ' e use or a customs procedure
may before clearing the gog the customs authority for an origin
determination in terms of g e Customs Duty Act of such goods by
submitting an application,i
through eFiling, s

rule 13.4 of these Rt

(2) An application referred to in subrule (1) must reflect —

(@) the name and customs code of the person required to clear the goods;

(b) if the application is submitted by a customs broker, registered agent or
ordinary representative on behalf of the applicant referred to in paragraph (a),
the information specified in rule 41.14 of the Customs Control Rules as
applied by rule 13.5 of these Rules;*

** |f Customs following an application issues an origin determination, section 152(3) of the Customs Duty Act,
read with sections 158 and 159, will apply to the goods in respect of which the determination was given and also
to future consignments of similar goods imported or exported by the person to whom the determination was
issued.

*° |f the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act read with section 228 of the Customs Duty Act, Part 5 of Chapter 41 of the Customs Control
Rules will apply. Note that the said Part 5 applies only to ordinary representatives which per definition excludes
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(c)

(d)

(e)

(f)

(9

(h)

a description of the goods, including —
0] the nature and characteristics of the goods;

(i) the use of the goods; and

(i)  the trade name of the goods;

the name, address and contact details of the producer or supplier of the
goods;

the tariff classification of the goods that is most appropriate to the goods in the
opinion of the applicant, subject to paragraph (f);

in the case of an application for an origin determination in relation to
unassembled or disassembled articles referred to in section 174 of the
Customs Duty Act —

() arequest for such articles to be treated ne article for the purpose
(i) (aa) the tariff classification of t le in terms of a tariff
determination made by t ms authority; or

(bb) the reference nurg lication submitted in terms of

article;
(i)  a motivation w not imported or exported in one

(iv) in  which the unassembled or

(v) Sed shipping schedule for the consignments; and

(vi)  the places of entry or exit intended to be used;

in the case of goods —

0] to be imported into the Republic, the country from which the goods are
to be imported into the Republic; or

(i) to be exported from the Republic, a statement that the goods are to be
exported from the Republic;

whether permission is given for the publication in terms of rule 8.22 of

information to be contained in an origin determination or re-determination

persons submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to
customs brokers or registered agents who submit documents in that capacity.
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made in respect of the goods and if so, whether all the information may be
published or only certain information as specified; and
0] any other information that may be required by the customs authority for

purposes of the application.

(3) The information referred to in subrule (2)(f) and (h) may be provided in
separate supporting documents submitted together with the application subject to
and in accordance with Part 6 of Chapter 41 of the Customs Control Rules as
applied by rule 13.7 of these Rules.

4) An application referred to in subrule (1)4must be supported by the

following supporting documents, which must be sub d to the customs authority

on request subject to and in accordance with P ter 41 of the Customs

(@) documentary evidence that the goo ated in a specific country with
reference to the applicable rule

(b)  the invoice or other commercial
exporter or other comp

(© the bill of lading, ai «@

goods;

ed by the producer, supplier,
respect of the goods;
transport document applicable to the

(d) documents g g | jginating status of the goods, including, as may
be applicabl
0] ernal bookkeeping records and any other documents
providing direct evidence of working or processing of materials carried
out by the exporter or producer to obtain those goods;

(i) clearance declarations, invoices and other documents proving the
originating status of materials used in the production of those goods;

(iii) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their
tariff headings;

(iv) documents proving the value of materials used and the value they
added to those goods; and

(v) costing records showing the calculation of the ex-works cost
applicable to the goods;
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(e) in the case of an application in circumstances referred to in subrule (2)(f) also

0] the pro forma invoice;

(i) descriptive literature in relation to the nature, characteristics,
composition and use of the assembled article;

(i)  a copy of the tariff determination referred to in subrule (2)(f)(iii);

(iv)  the overall packing list;

(v) the contract of sale and purchase for the assembled article; and

(vij a document containing a schematic or technical diagram of the
assembled article, clearly indicating the relationship between or order
of assembly of the individual unassembled, or disassembled articles
making up the assembled article;

)] any photographs, plans, catalogues or ents available to the
applicant—
0] on the composition of the goods ir component materials; and
(i) which may assist in de manufacturing process or the
goods; and

(g0 any methods of exan . etermine the composition of the goods.

(5) An 2 itted an application in terms of this rule must

customs authority ma 3st for purposes of making an origin determination in

respect of the goods, subject to and in accordance with Part 6 of Chapter 41 of the
Customs Control Rules as applied by rule 13.7 of these Rules.
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CHAPTER 9
PREFERENTIAL TARIFF TREATMENT OF GOODS

Definitions

9.1 In this Chapter —

“GSP form”, in relation to —

(@) the GSP administered by the United States of America in terms of AGOA,
means any form or certificate prescribed or recognised in terms of AGOA as a
requirement for goods of South African origin to qualify for preferential
treatment under that Act when exported to the United States of America; or

(b)  the GSP administered by Norway, Russia or Turkgy in terms of a law of that

country, means any document or certificate pr ibed or recognised in terms

of that law of that country as a requireme of South African origin
to qualify for preferential treatment ug@er that law n exported to that

country;

“GSP legislative requirements” —
(a) the Republic to the United States of

tained or referred to in AGOA that must

(b) pods exported from the Republic to Norway, Russia or Turkey,

Turkish law establishing a GSP that must be complied with in order for goods
of South African origin to receive preferential tariff treatment under that law
when exported to that country; and

(© includes the rules of origin to be applied for determining the origin of goods for
purposes of AGOA or the Norwegian, Russian or Turkish GSP, as the case
may be;

“ITA form” means any form or certificate prescribed or recognised in an ITA as a

requirement for goods of South African origin to qualify for preferential treatment
under that ITA when exported to a country which is a party to the ITA;
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“NAFTA” means the North American Free Trade Agreement;

“Russia” means the Russian Federation.

Part 1: Goods imported into Republic under ITAs for preferential tariff

treatment

Duty on importers to determine requirements for preferential tariff treatment of
goods imported under ITAs

9.2  An importer who wishes to claim preferential tariff treatment under an ITA for
goods imported into the Republic from a country which is a party to the ITA must,

before claiming the preferential treatment, determine specific requirements of the

Part 2: Goods of an ongin exported under ITAs for preferential tariff

treatment

Duty on exporters to determine requirements for preferential tariff treatment of
goods of South African origin exported under ITAs (section 181)

9.4  An exporter who wishes to claim preferential tariff treatment under an ITA for
goods of South African origin exported to a country which is a party to the ITA must,

before exporting the goods to that country, determine the specific requirements of

*% Note that international trade agreements conferring preferential tariff treatment on imported goods exported to
the Republic from counties which are parties to such agreements, are as a general rule always enacted as law in
the Republic. As part of the law of the Republic these agreements bind importers and other persons to which the
agreement applies. See section 921 of the Control Act and the definition of “international trade agreement” in
section 1 of the Customs Duty Act.

*" Although such an importer is not required to have an importer's registration specifically for the ITA, the importer
is nevertheless required to register as a general importer in terms of section 603 of the Control Act. See also rule
28.2 of the Customs Control Rules.
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the ITA to be complied with for such preferential tariff treatment, including the rules
of origin to be used for determining the origin of goods for purposes of the ITA.*®

Customs authority’s role to facilitate compliance with ITAs for preferential

tariff treatment of goods of South African origin (section 181)

9.5 The customs authority’s role to facilitate compliance with the requirements of

an ITA for preferential tariff treatment of goods of South African origin includes —

(@) the administration of a registration system for producers and exporters of
goods of South African origin for purposes of the different ITAs;

(b) the keeping, controling and, on application, making available serially
numbered forms required under the different ITAS;

(© the administration of a certification system to ide documentary evidence

of origin for goods exported under an ITA;
(d)  the provision of assistance to customs inistration countries which are
parties to ITAs; and

(e) the imposition of recordkeeping ireme or exporters under ITAs.

Registration of exporters o
ITAs (section 182)°°
9.6 (1) No exporte

that confers preferg

s ofiSouth African origin for export under

ar goods for export from the Republic under an ITA
nt on goods of South African origin unless the
exporter is registere of Chapter 28 of the Control Act as an exporter for

purposes of that ITA.%

(2) No exporter of goods registered for purposes of TDCA and SACU-
EFTA is entitled to the benefits®® of an approved exporter under that agreement
unless that exporter is registered in terms of Chapter 28 of the Customs Control

%% Note that international trade agreements conferring preferential tariff treatment on goods of South African
origin exported to counties which are parties to such agreements, are as a general rule always enacted as law in
the Republic. As part of the law of the Republic, these agreements bind exporters and other persons to which the
agreement applies. See section 921 of the Control Act and the definition of “international trade agreement” in
section 1 of the Customs Duty Act.

% Note that these registrations are in addition to a general exporter’s registration required in terms of section 603
of the Control Act. See also rule 28.3 of the Customs Control Rules.

% Rule 28.3(b) to (d) of the Customs Control Rules assigns exporter registration types for the different
international trade agreements conferring preferential tariff treatment to goods of South African origin, each type
covering exporter registrations for a specific international trade agreement.

%% For instance to have the right to declare on an invoice or other commercial document that the goods are of
South African origin.
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Act also as an approved exporter for purposes of that agreement.

Registration of producers of goods of South African origin for export under
ITAs (section 182)

9.7 No product may be cleared for export from the Republic as goods of South
African origin under an ITA which confers preferential tariff treatment on goods of
South African origin unless the producer® of that product is in relation to that product
registered in terms of Chapter 28 of the Control Act as a producer of goods of South
African origin for purposes of that ITA.%

Qualifications for registration and renewal of registration (section 182)

9.8 No person may be registered for a purpose s tin rule 9.6 or 9.7, and no

person’s registration for such a purpose may be r ess —

(a) that person qualifies for registration fogfthat purpose, ‘@p for renewal of such
registration, in terms of Chapter 28 of trol Act read with Chapter 28 of
the Customs Control Rules; an

(b) that registration or renewal of re i nsistent with the requirements

of the ITA for which tha

is e registered or re-registered.
Application for blan s for use as documentary evidence of origin
(sections 181 and
9.9 (1) Seria

African origin if certified by the customs authority, are on written application available
from any of the Customs Offices indicated for that purpose on the SARS website.

(2)  An exporter registered for a specific ITA and who intends to claim
preferential tariff treatment under the ITA for goods of South African origin to be
exported by that exporter to a country that is a party to the ITA, may apply to the
customs authority for a quantity of blank forms referred to in subrule (1) to be used
for that exporter’s exports of goods of South African origin to that country.

62 Manufacturers of goods are included under the definition of “producer” in section 1 of the Control Act.

% Rule 28.7(2)(a) to (c) of the Customs Control Rules assigns producer registration types for the different
international trade agreements conferring preferential tariff treatment to goods of South African origin, each type
covering producer registrations for a specific international trade agreement.
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3 (@)  An application referred to in subrule (2) must be submitted to the
customs authority electronically through eFiling, subject to rule 41.13 of the Customs
Control Rules as applied by rule 13.4 of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper

format, the application must be submitted to a Customs Office referred to in subrule

().

4) An application for blank forms must reflect —
(@) the name and customs code of the exporter;

(b) if the application is submitted by a customs broker, registered agent or an

ordinary representative on behalf of an applic eferred to in paragraph (a),

the information specified in rule 41.14 oms Control Rules as
applied by rule 13.5 of these Rules;®
(© the ITA under which preferential tariff t tis to be claimed;

(d)  the country or countries to whigh,the e ter intends to export goods of

South African origin under the IT

(e) the specific blank forms

)] the number of blank

()  the class or kind headings, of goods for which those forms will be
used,

(h)  the projected onsignments to be exported over a specified period

to the country or es referred to in paragraph (d);

0] a signed declaration by the exporter that the goods to be exported meet the
requirements of the ITA for which the blank forms applied for will be
used; and

()] how the goods meet the requirements for goods of South African origin with
reference to the rules of origin prescribed or recognised by the ITA, which

may be explained in a separate supporting document submitted together with

% |f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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the application subject to and in accordance with Part 6 of Chapter 41 of the
Customs Control Rules as applied by rule 13.7 of these Rules.

(5)  An exporter must —

(@)  account for all blank ITA forms received in terms of this rule;*

(b) in the event of any blank ITA forms being lost or destroyed, furnish the
customs authority with an affidavit explaining the circumstances in which the
document got lost or destroyed; and

(©) return to the customs authority any cancelled or spoiled blank ITA forms.

(6) Blank ITA forms issued in terms of this rule snay be used only by or on

behalf of the exporter to whom they have been issued

Application for certification of goods as go of South
181 and 182)

9.10 (1) An exporter registered f

j)can origin (sections

ITA and who intends to claim
preferential tariff treatment under the of South African origin to be
exported by that exporter to a is a party to the ITA, must apply to the
customs authority for certifi ation given on the ITA form required in

terms of that ITA,® b g the following additional information in the export

of the goods:

(a) That preferential“ta reatment is to be claimed under an ITA to which the
country to which the goods are exported is a party;

(b) the name of the ITA under which preferential tariff treatment is to be claimed;

(©) that the goods to be exported are goods of South African origin according to
the rules of origin applicable to that ITA;

(d)  the serial number of the ITA form referred to in paragraph (a) to be submitted
to the customs authority for certification;

(e) the name and customs code of the producer, if the exporter is not the
producer of the goods; and

% When blank ITA forms are issued to an applicant, the serial numbers of the blank forms will be recorded
against the name of the applicant.
% For both the TDCA and SACU-EFTA the EUR 1 Movement Certificate is required.
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)] the number and date of any invoice or other commercial document issued by
the producer, supplier or exporter in connection with the goods.

(2) A customs broker authorised in the exporter’s clearance instructions to
do so, or the exporter’s registered agent if the exporter is a non-local exporter, may
apply on behalf of an exporter in terms of subrule (1) for certification of information
on an ITA form as contemplated in that subrule.

(3) An application for certification must be submitted before the goods are
exported from the Republic, subject to rule 9.11.

(4) An application for certification in ter, of subrule (1) must be

supported by —

(a) documentary evidence that the goods
meaning of the applicable rules of origin

(b) the invoice or other commercial

(c) the bill of lading, air waybi

(d) documents evidenci

providing dire dence of working or processing of materials carried out
by the exporter or producer to obtain those goods;

(i) clearance declarations, invoices and other documents proving the
originating status of materials used in the production of those goods;

(i) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their tariff
headings;

(iv) documents proving the value of materials used and the value they added
to those goods; and

%7 See section 167(3) of the Customs Duty Act.
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(v) costing records showing the calculation of the ex-works cost as
defined in the relevant ITA.

(e) the relevant ITA form obtained from the customs authority in terms of rule 9.9,
filled in by the exporter to the extent possible before clearance of the goods;
and

(f) if the exporter is not the producer of the goods, a declaration of origin by the
producer complying with the relevant ITA or, if not required by the ITA,
complying with rule 8.7(1) to the extent possible before clearance of the goods.

(5) (a) Upon being notified of the release of the goods by the customs
authority, the exporter must present the following documents at any Customs Office

14 of the Control Act for

designated by the Commissioner in terms of secti
certifying information provided on ITA forms:
0] The ITA form referred to in subrule (4) nd
(i) the declaration of origin by the prod rred to in subrule (4)(f), if the
exporter is not the producer of t ods.

(b) A customs officer resentation of those documents
perform the physical certificati ced by affixing a stamp and a signature to

the ITA form.

origin (sections 18

9.11 (1) An exporte

preferential tariff treatment under the ITA in a country which is a party to the ITA

requires from the customs authority documentary evidence of origin for goods of

South African origin already exported to that country, must apply for retrospective

certification of the goods as goods of South African origin by submitting an amended

export clearance declaration in terms of section 174 of the Control Act —

(a) providing in respect of the goods the additional information specified in rule
9.10(1)(a) to (f), insofar as that information has not already been provided in
the clearance declaration;

(b) containing an indicator that the amended clearance declaration serves as an
application for retrospective certification.
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(2)  An application referred to in subrule (1) may be accepted only in the
following circumstances:
(&)  Where the applicant can show that the late submission was due to —
0] an error that was not the applicant’s fault;
(i) an omission that occurred inadvertently and in good faith; or
(i)  other special circumstances accepted by the customs authority as
sufficient excuse for late submission; or
(b)  where the application was submitted timeously in terms of rule 9.10(3), but the
document certifying the origin of the goods was due to a technical defect or
another technical reason not accepted on importation of the goods in the
country to which the goods were exported.

3 An application referred to in sub ust in addition to the

documents referred to in rule 9.10(4) be supp. ents substantiating
the reasons for late submission of the applica
(6) (a) Upon issuing by th thority of a release notification
contemplated in section 174( ntrol Act, the exporter must present the
following documents at a designated by the Commissioner in
terms of section 14 o rol Act for certifying information provided on ITA
forms, to enable a
affixing a stamp and to the hard copy of the document:
® The ITA form rete 0 in rule 9.10 (4)(e); and
(i) the declaration of origin by the producer referred to in rule 9.10 (4)(f), if the
exporter is not the producer of the goods.
(b) A customs officer must upon presentation of those documents
perform the physical certification procedure by affixing a stamp and a signature to

the ITA form.

Application for replacement of certified ITA forms (sections 181 and 182)

9.12 (1) If an ITA form certified in terms of rule 9.10 or 9.11 has been lost or
destroyed, that certified ITA form may be replaced on written application to the
customs authority by the exporter of the goods to which the certification relates.
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(2) (&) Anapplication referred to in subrule (1) must be submitted to the
customs authority electronically through eFiling, subject to rule 41.13 of the
Customs Control Rules as applied by rule 13.4 of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper
format, the application must be submitted to the Customs Office referred to in rule
9.10(1)(b) or 9.11(1)(b).

3 An application referred to in subrule (1) must reflect —
(@) the name and customs code of the exporter;

(b) if the application is submitted by a customs broker, registered agent or an

ordinary representative on behalf of an applic eferred to in paragraph (a),

the information specified in rule 41.14 oms Control Rules as
applied by rule 13.5 of these Rules;®®
(©) the serial number and date of the certi I orm;

(d) that the application is for a repl ent of certified ITA form; and

(e) the reason why a replacement which may be motivated in a
separate supporting do : ted together with the application subject

to and in accordance apter 41 of the Customs Control Rules

Recordkeeping fo S of ITAs
9.13 (1) An expo gistered for purposes of exporting goods of South
African origin to a country which is a party to an ITA must, for the period determined
in the ITA or, if no period is determined, for a period of five years from the date of
export of the goods, keep and maintain complete books, accounts and other records
as may be required in terms of the ITA, including books, accounts and records in
respect of —

(@)  the production, and all materials used in the production, of the goods exported

to that country;

%8 |f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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(b)

(c)

(d)

the purchase, cost and value of, and payment for, the goods so exported and
all materials, including indirect materials, used in the production of the goods
SO exported;

proof of the origin of the goods exported and of all materials used in the
production of such goods in accordance with the rules of origin applicable in
terms of the ITA; and

the export of the goods.

(2) For the purpose of subrule (1) books, accounts and other records must in

particular include the following:

(a)

(b)

(c)

(d)

(e)

(f)
(9

be —
(@)

(b)

Direct evidence of working or processing of materials carried out by the

exporter or producer to obtain the goods conce

terms of the ITA;
serially numbered in
copies of any do y evidence of origin in relation to the goods; and
copies of a pts in relation to the goods, including transport

documents.

(3) Any books, accounts and other records referred to in subrule (1) must

consistent with generally accepted accounting principles appropriate for
providing evidence of the originating status of the goods and for fulfilling the
other requirements of the ITA; and

prepared and kept subject to and in accordance with Part 7 of Chapter 41 of
the Customs Control Rules as applied by rule 13.8 of these Rules.

Part 3: Goods of South African origin exported under GSPs for preferential

tariff treatment
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Duty on exporters to determine requirements for preferential tariff treatment
under GSPs (sections 183 and 184)

9.14 An exporter who wishes to claim preferential tariff treatment under AGOA or a
GSP implemented by Russia, Norway or Turkey for goods of South African origin
exported to the United States of America, Russia,®® Norway™ or Turkey,”* as the
case may be, must before exporting the goods to that country determine the specific
requirements of AGOA or the GSP of the other country to be complied with for such
preferential tariff treatment, including the rules of origin to be used for determining
the origin of goods for purposes of AGOA or that GSP.

Customs authority’s role to facilitate compliancg, with GSP legislative

requirements for preferential tariff treatment of g
(section 183)
9.15 The customs authority’s role to facili

s of South African origin

requirements includes —

(@) the administration of a registrati

(b)  the keeping, controlli application, making available serially
numbered forms reqyl! [ ferent GSPs;

% The following uncertifi of Russian GSP documents received from the SA Embassy in

Moscow are available o :

* An agreement be ernments of the Commonwealth of Independent States on the
rules for determining igin” of goods from developing countries for granting tariff preferences
within the GSP (Moscow; i , 1996);

Appendix to that Agreement

* Protocol on the amendments and addenda to the rules for determining the origin of goods from
developing countries when granting tariff preferences within the general system, dated 12 April
1996;

* Enclosure to the Protocol. (The requirements for completing the certificate of origin (Form A) -
combined declaration and certificate); and

* List of goods imported into the territory of the Russian Federation to which the regime of preferences
is applied.

" For Norway consult the Generalised System of Preferences for import of goods from Developing Countries
GSP — contained in —
* the Act on Customs Duties and Movement of Goods (21.12.2007) — Chapter 8 section 8-3 to 8- 5
relates to the granting of preferential tariffs on the basis of GSPs for developing countries; and
* Regulation to the Act on Customs Duties and Movement of Goods (17.12.2008).
™ The following uncertified English translation of the Turkish GSP document, received from the Undersecretariat
of Customs, Turkey, is available on the SARS website:
“Consolidated Decision on Determination of Origin of Goods Benefiting from Preferential Regime for the
purpose of the Generalised System of Preferences” [No. 2001/3485], and stated to have been
published and amended as follows:
(A)  published on 30 December 2001/24626
(B) amended on 9 October 2003/25254
(C) amended on 24 March 2004/25408.
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(© the administration of a certification system to provide documentary evidence
of origin for goods exported for preferential treatment under a GSP;

(d) the provision of assistance to customs administrations of countries
implementing GSPs for goods of South African origin; and

(e) the imposition of recordkeeping requirements for exporters under the GSPs.

Registration of exporters of goods of South African origin exported to
countries implementing GSPs ’? (section 185)

9.16 No exporter may clear goods for export from the Republic under the GSP of a
country implementing the GSP for goods of South African origin unless that person is
registered in terms of Chapter 28 of the Control Act as
that country’s GSP.

exporter for purposes of

Registration of producers of goods of rigin exported to
countries implementing GSPs (section 185

9.17 No product may be cleared for, e Republic as goods of South

person’s registration for such a purpose may be renewed, unless —

(a) that person qualifies for registration for that purpose, or for renewal of such
registration, in terms of Chapter 28 of the Control Act read with Chapter 28 of
the Customs Control Rules; and

(b) that registration or renewal of registration is consistent with the requirements
of the GSP for which that person is to be registered or re-registered.

2 Rule 28.3(e) to (h) of the Customs Control Rules assigns exporter registration types for the different countries
implementing a GSP for goods of South African origin, each type covering exporter registrations for a specific
country’s GSP.

" Rule 28.7(2)(d) to (g) of the Customs Control Rules assigns producer registration types for the different
countries implementing a GSP for goods of South African origin, each type covering producer registrations for a
specific country’s GSP.
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Application for blank GSP forms for use as documentary evidence of origin
9.19 (1) Serially numbered blanks of the forms that are required or recognised
in terms of the different GSPs as documentary evidence of origin for goods of South

African origin if certified by the customs authority,”

are on written application
available from any of the Customs Offices indicated for that purpose on the SARS

website.

(2)  An exporter registered for the GSP of a specific country and who
intends to claim preferential tariff treatment under the GSP of that country for goods
of South African origin to be exported by that exporter to that country, may apply to
the customs authority for a quantity of blank GSP forms referred to in subrule (1) to

3 (@)  An application referred to i
customs authority electronically through

Customs Control Rules as applied by r,

(b)

().

(4) Anapp blank GSP forms must reflect —

(@) the name and custemis code of the exporter;

(b) if the application is submitted by a customs broker, registered agent or an
ordinary representative on behalf of the applicant referred to in paragraph (a),
the information specified in rule 41.14 of the Customs Control Rules as
applied by rule 13.5 of these Rules;"

(© the GSP under which preferential tariff treatment is to be claimed;

(d)  the specific blank forms required;

" For AGOA the SA customs authority will only keep blank certificates of origin for textiles and clothing as these
are required to be certified by the SA customs authority.

5 |f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.

82



(e)  the number of blank forms required;

)] the class or kind, and tariff headings, of goods for which those forms will be
used,

(g) the projected number of consignments to be exported over a specified period
to the country implementing that GSP;

(h)  a signed declaration by the exporter that the goods to be exported meet the
requirements of the GSP for which the blank GSP forms applied for will be
used; and

0] how the goods meet the requirements for goods of South African origin with
reference to the rules of origin prescribed or recognised by the GSP, which

t submitted together with

Part 6 of Chapter 41 of the

Rules.

may be explained in a separate supporting docum

the application subject to and in accordance
Customs Control Rules as applied by rule

(5)  Anexporter must -

(@) account for all blank GSP form ived interms of this rule;’®

(b) in the event of any blank GS lost or destroyed, furnish the

(©) return to the customs authority any cancelled or spoiled blank GSP forms.

behalf of the exporter to they have been issued.

Application for certification of goods as goods of South African origin

9.20 (1) An exporter registered for the GSP of a country implementing the GSP
for goods of South African origin exported to that country and who intends to claim
preferential tariff treatment under the GSP for goods of South African origin to be
exported by that exporter to that country, must apply to the customs authority for
certification of the information given on the GSP form required in terms of that
GSP, " by providing the following additional information in the export clearance

® When blank GSP forms are issued to an applicant, the serial numbers of the blank forms will be

recorded against the name of the applicant.

" For AGOA the AGOA “Textile Certificate of Origin” is required. For Russia, Norway and Turkey the Certificate
of Origin “Form A” is required.
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declaration submitted in terms of section 367 of the Control Act in respect of the

goods:

(@)  That preferential tariff treatment is to be claimed under a GSP implemented
by the country to which the goods are exported;

(b) the name of the GSP under which preferential tariff treatment is to be claimed,;

(©) that the goods to be exported are goods of South African origin according to
the rules of origin applicable to that GSP;

(d)  the serial number of the GSP form referred to in paragraph (a) to be submitted
to the customs authority for certification;

(e) the name and customs code of the producer, if the exporter is not the
producer of the goods; and

)] the number and date of any invoice or other cogimercial document issued by
the producer, supplier, exporter or other ¢ rson in connection with

the goods.

(2) A customs broker authori i orter’s clearance instructions to

(4) An application for certification in terms of subrule (1) must be
supported by —
(a) documentary evidence that the goods originated in the Republic within the
meaning of the applicable rules of origin;"®
(b) the invoice or other commercial document issued by the producer, supplier,
exporter or other competent person in respect of the goods;
(c) the bill of lading, air waybill or other transport document applicable to the goods;
(d) documents evidencing the originating status of the goods to be exported,

including, as may be applicable —

"8 See section 167(4) of the Customs Duty Act.
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() accounts or internal bookkeeping records and any other documents
providing direct evidence of working or processing of materials carried out
by the exporter or producer to obtain those goods;

(i) clearance declarations, invoices and other documents proving the
originating status of materials used in the production of those goods;

(i) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their tariff
headings;

(iv) documents proving the value of materials used and the value they added
to those goods; and

(v) costing records showing the calculation of the ex-works cost as defined in

the relevant GSP;

(e) the relevant GSP form obtained from the thority in terms of rule

goods;

(f) if the exporter is not the produc
producer complying with the rel
complying with rule 8.7(1 possible before clearance of the goods;

and

(g) if the goods are to_be ex d to the United States of America and those goods
consist of texti i which a visa is required in terms of AGOA, the
invoice or ot cial document issued by the producer, supplier,
exporter or other ent person in connection with those textiles or clothing.
(5) An invoice or commercial document referred to in subrule (4)(g) must

comply with any requirements as prescribed or recognised in terms of AGOA.

(6) (a) Upon being notified of the release of the goods by the customs
authority, the exporter must present the following documents at any Customs Office
designated by the Commissioner in terms of section 14 of the Control Act for
certifying information provided on GSP forms:

M The GSP form referred to in subrule (4)(e);
(i) the declaration of origin by the producer referred to in subrule (4)(f), if the
exporter is not the producer of the goods; and
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(i)  the invoice or other commercial document referred to in subrule (4)(g), in the
case of an export to the United States of America of textiles or clothing for
which a visa is required in terms of AGOA.

(b) A customs officer must upon presentation of those documents
perform the physical certification procedure—

0] by affixing a stamp and a signature to the GSP form; and

(i) if paragraph (a)(iii) applies, by endorsing the invoice or other commercial

document with the required visa.

Application for retrospective certification of goods as goods of South African
origin
9.21 (1) An exporter registered for the GSP of a

ntry implementing the GSP

to that country, must apply for

retrospective certification of the goods uth African origin by submitting

(a) providing in respect of additional information specified in rule

(b) containing a i pe amended clearance declaration serves as an

(2)  An application referred to in subrule (1) may be accepted only in the
following circumstances:
(&)  Where the applicant can show that the late submission was due to —
0] an error that was not the applicant’s fault;
(i) an omission that occurred inadvertently and in good faith; or
(i)  other special circumstances accepted by the customs authority as
sufficient excuse for late submission; or
(b)  where the application was submitted timeously in terms of rule 9.20(3), but the
document certifying the origin of the goods was due to a technical defect or
another technical reason not accepted on importation of the goods in the
country implementing the GSP.
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3) An application referred to in subrule (1) must in addition to the
documents referred to in rule 9.20(4) be supported by any documents substantiating

the reasons for late submission of the application.

(4) (a) Upon issuing by the customs authority of a release notification
contemplated in section 174(4)(b) of the Contol Act, the exporter must present the
following documents at any Customs Office designated by the Commissioner in
terms of section 14 of the Control Act for certifying information provided on GSP
forms:
® The GSP form referred to in rule 9.20(4)(e);

(i) the declaration of origin by the producer refe

to in rule 9.20(4)(f), if the

exporter is not the producer of the goods;

(i)  the invoice or other commercial docum le 9.20(4)(g), in the

case of an export to the United State erica of textiles or clothing for

which a visa is required in term

(b) A customs officer entation of those documents

perform the physical certificatig
0] by affixing a stamp afd gha he GSP form; and

(i) if paragraph (a)ii plies, by endorsing the invoice or other commercial

document

Application for replacem of certified GSP forms

9.22 (1) If a GSP form certified in terms of rule 9.20 or 9.21 has been lost or
destroyed, that certified GSP form may be replaced on written application to the
customs authority by the exporter of the goods to which the certification relates.

(2) (&) Anapplication referred to in subrule (1) must be submitted to the
customs authority electronically through eFiling, subject to rule 41.13 of the
Customs Control Rules as applied by rule 13.4 of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper
format, the application must be submitted to the Customs Office referred to in rule
9.20(1)(b) or 9.21(1)(b).
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(3)  An application referred to in subrule (1) must reflect —

(@) the name and customs code of the exporter;

(b) if the application is submitted by a customs broker, registered agent or an
ordinary representative on behalf of an applicant referred to in paragraph (a),
the information specified in rule 41.14 of the Customs Control Rules as
applied by rule 13.5 of these Rules;"®

(©) the serial number and date of the certified GSP form;

(d) that the application is for a replacement of the certified GSP form; and

(e) the reason why a replacement is required, which may be motivated in a

separate supporting document submitted together with the application subject

to and in accordance with Part 6 of Chapter 4 the Customs Control Rules

as applied by rule 13.7 of these Rules.

Recordkeeping for purposes of GSPs
9.23 (1) An exporter registered

African origin to a country implementi goods of South African origin
must, for the period determined or, if no period is determined, for a period
of five years after the expo kee@rand maintain complete books, accounts
and other records as_ma required in terms of the GSP, including books,

(@)  the productio aterials used in the production, of the goods exported
to that country;

(b)  the purchase, cost and value of, and payment for, the goods so exported and
all materials, including indirect materials, used in the production of the goods
SO exported;

(©) proof of the origin of the goods so exported and of all materials used in the
production of those goods in accordance with the rules of origin applicable in
terms of the GSP; and

(d)  the export of the goods.

" |f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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(2) For the purpose of subrule (1) books, accounts and other records must in
particular include the following:

(a) Direct evidence of working or processing of materials carried out by the
exporter or producer to obtain the goods concerned,;

(b) documents proving the identity of materials used in the production and
containing sufficient particulars to determine the tariff heading and subheading
thereof;

(©) documents proving the value of materials used as well as added value;

(d)  costing records showing the calculation of the ex-works cost as determined in
terms of the GSP;

(e) serially numbered invoices of goods sold for ex
)] copies of any documentary evidence of origi n to the goods; and
(9) copies of all export documents in rel , Including transport

documents.

(3)  Any books, accounts and
be —

(&) consistent with gegq
providing evide originating status of the goods and for fulfilling the
other requirg

(b) prepared and

the Customs Co les as applied by rule 13.8 of these Rules.
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CHAPTER 10
ADVANCE RULINGS®

<<&

8 No rules required for this Chapter at this stage.
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CHAPTER 11
ADMINISTRATIVE PENALTIES

Contents of notices imposing fixed amount penalties (sections 202 and 209)
11.1 A fixed amount penalty notice issued in terms of section 202(1) of the
Customs Duty Act to a person who committed a listed non-prosecutable breach must
contain the following information:

(@)  The name of the person who committed the breach;

(b)  that person’s physical address;

(©) the penalty notice number;

(d)  the number of the section of the Customs Duty Aclyor number of these Rules

that has been breached;

(e) particulars of the breach and the date on whij ach was committed;
)] the category in which the breach falls;
(9)  the number of times the same non-pr le breach has been committed

within the applicable three year

(h)  the penalty amount;

0] due date for payment o

()] the name and contagtd 3 | toms officer issuing the notice; and

(k) a note drawing &8 i 0 the fact that an objection may in terms of section
208 be lodgeg i position of the penalty.

Contents of notices i g fixed percentage penalties (sections 204 and 209)

11.2 A fixed percentage penalty notice issued in terms of section 204(1) of the

Customs Duty Act to a person who committed a non-prosecutable breach referred to

in section 203(1) must contain the following information:

(@) The name and customs code of the person who failed to pay the duty or full
amount of the duty;

(b)  that person’s physical address;

(©) the penalty notice number;

(d) the movement reference number of the clearance declaration submitted in

respect of the goods on which the duty is payable;

8 See section 201(3) of the Customs Duty Act for the applicable three year cycle.
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(e) the amount of the non- or underpayment of duty and the due date® for
payment;

)] the number of the section of the Customs Duty Act that has been breached;

(g) the penalty amount;

(h) due date for payment of the penalty;

0] the name and contact details of the customs officer issuing the notice; and

()] a note drawing attention to the fact that an objection may in terms of section
208 be lodged against the imposition of the penalty.

Contents of notices imposing prosecution avoidance penalties (sections 206
and 209)
11.3 A prosecution avoidance penalty notice issue

terms of section 206(1) of
the Customs Duty Act to a person who allegedly prosecutable breach of
that Act must contain the following information;
(a) The name of the person who alle mmitted the breach and that

person’s customs code, if any;

(b)  that person’s physical address, i
(©) the penalty notice numhe

(d)  the number of the se ' oms Duty Act or number of these Rules

(e) particulars @ € each and the date on which the breach was
committed,;
)] the penalty amo
(9) due date for payment of the penalty;
(h)  the name and contact details of the customs officer issuing the notice; and
0] a note drawing attention to the fact that —
0] prosecution can be avoided if the person elects to have the matter
summarily settled by paying the penalty before the due date; and
(i) an objection may in terms of section 208 be lodged against the amount
of the penalty.®

82 See definition of “due date” in section 1 of the Customs Duty Act.
8 Note that an objection in terms of section 203 of the Customs Duty Act can only be lodged against the amount
of the penalty and not against the imposition of the penalty.
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CHAPTER 12
JUDICIAL MATTERS®

Notification to exonerate registered agents and directors, administrators and
trustees from prosecution (section 218(1)(b) or (2)(b))
121 (1) (@) A notification referred to in section 218(1)(b) or (2)(b) of the
Customs Duty Act must be submitted to the customs authority electronically through
eFiling, subject to rule 41.13 of the Customs Control Rules as applied by rule 13.4 of
these Rules.

(b) If a notification referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.13 of the Custo Control Rules in paper

format, the notification must be submitted to the Cust Office that serves the area

in which the act was committed.

(2) A notification referred to in (1) must reflect the following
information:
(a) If the notification is submitted

218(1)(b) —

0] the name and . the registered agent; and

(ii)

ed agent in terms of section

the custom elof the importer, exporter, carrier or other person not

(b) if the notification itted by a director, administrator or trustee of a juristic
entity in terms of section 218(2)(b) —
0] the name, contact details and designation of the director, administrator
or trustee; and
(i) the name and customs code of the juristic entity that committed the
offence, or if the entity does not have a customs code, the name and
registration number or tax reference number of the juristic entity;
(© a description of the act or omission that constituted the offence, and the date

of commission;

8 Note that certain provisions of the Control Act on judicial procedures, such as advance notice of judicial
proceedings against SARS and the limitation of the period for instituting legal proceedings against SARS, equally
apply to causes of action arising from the enforcement or implementation of the Customs Duty Act. See sections
896 and 897 of the Control Act and the rules under those sections.
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(d)

(e)

particulars of any steps taken by the person submitting the notification to
prevent the act or omission referred to in paragraph (c) from being committed,;
and

if no steps were taken to prevent the act or omission, the reason for such

inaction.

<<&
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CHAPTER 13
MISCELLANEOUS MATTERS

Part 1: General

Application for approval of departures from, or for condonation of non-
compliance with, rules, conditions or requirements (section 227(3))

13.1 (1) An application for approval of a departure from, or condonation of non-
compliance with, a rule, condition or requirement referred to in section 227(3) of the

Customs Duty Act must be submitted to the customs authority —

(@) electronically through —
0] eFiling if this mode of submissi ilable for the relevant
application; or
(i) e-mail; or
(b) by any of the methods contem i n 912(2)(a) to (c) of the Control
Act.®
(2)  An applicationfs s of subrule (1)(a)(ii) and (b), must —
(@) beonForm...a
(b) If sent by e-

d as a rule on the SARS website;

the Customs Legislative Policy Division at the e-
mail addres li the SARS website for receipt of such notifications;

(b) if delivered by ha

at 381 Middel Street, Second floor Khanyisa, Nieuw Muckleneuk, Pretoria;

e delivered to the Customs Legislative Policy Division,

(©) if sent by post, be sent by registered post to the Customs Legislative Policy
Division, Private Bag X923, Pretoria, 0001; and

(d) if telefaxed, be directed to the Customs Legislative Policy Division and sent to
the fax number indicated on the SARS website for receipt of such
applications.

(4)  An application referred to in subrule (1) must reflect —

% See section 228 of the Customs Duty Act which applies section 912 of the Control Act for purposes of the Duty
Act.
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(@) the name and customs code of the applicant, or if the applicant does not have
a customs code, the information specified in rule 41.15(1) of the Customs
Control Rules as applied by rule 13.5 of these Rules;

(b) if the application is submitted by a customs broker, registered agent or
ordinary representative on behalf of the applicant, the information specified in
rule 41.14 of the Customs Control Rules as applied by rule 13.5 of these
Rules;®®

(c)  whether —
® approval is sought for a departure contemplated in section 227(1)(a),

(b) or (c); or
(i) condonation is sought for non-compliancg, contemplated in section
227(2)(a), (b) or (c);
(d) particulars of the departure for which

sought or the non-
compliance for which condonation is g the relevant rule,

condition or requirement;
(e) a description of the departure o ce; and

)] the reason why the circumstan ive rise to the departure, or in

“extraordinary circums out in section 227(4), which may be

motivated in a upporting document submitted together with the

Customs Co s applied by rule 13.7 of these Rules.

Application for extension of timeframes or periods or postponement of dates
(section 908 of Control Act read with section 228 of Customs Duty Act)

13.2 (1) In this rule a reference to section 908 of the Control Act must be read
as a reference to that section —

(a) as applied by section 228(1) and (2) of the Customs Duty Act; and

(b) as qualified by section 228(3).

% |f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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(2) A person that wishes to have a timeframe or period extended or a date
postponed in terms of section 908 of the Control Act must apply for such extension

or postponement in terms of this rule.

3 (@)  An application referred to in subrule (1) must be submitted to the
customs authority electronically through eFiling, subject to rule 41.13 of the Customs
Control Rules as applied by rule 13.4 of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper
format, application must be submitted to the Customs Office as may with reference

to section 908(2) be appropriate in the circumstances, oas may be determined or

directed by the customs authority in a specific case.
4) An application referred to in ule (2) musthreflect the following

information:

(@) The name and customs code @fgthe app t, or if the applicant does not

ecified in rule 41.15(1) of the

Customs Control Rules i rule 13.5 of these Rules;

have a customs code, the the

(b) if the application is : customs broker, registered agent or

Rules; ¥’;

(© the relevant sec the Customs Duty Act or these Rules prescribing the
timeframe, period or date which is required to be extended or postponed,;

(d) the extended timeframe or period or postponed date applied for;

(e) the reason why the extension or postponement is required, which may be
motivated in a separate supporting document submitted together with the
application subject to and in accordance with Part 6 of Chapter 41 of the
Customs Control Rules as applied by rule 13.7 of these Rules; and

87 |f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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)] whether extension of the timeframe or period or postponement of the date
applied for is for purposes of -2

® section 908(2)(a);

(i) section 908(2)(b)(i);

(i) section 908(2)(b)(ii)

(iv)  section 908(2)(b)(iii)(aa);

(v)  section 908(2)(b)(iii)(bb);

(vi)  section 908(2)(b)(iv);

(vii)  section 908(2)(b)(V);

(viii)  section 908(2)(b)(vi); or

(ix)  section 908(2)(b)(vii);

(5) An application in terms of this rule otherwise provided for

13.3 (1) Part 2 of Ch stoms Control Rules, modified by any
necessary changes a
persons permitted @
SARS in order to cO

8 See section 908(2) of the Control Act as applied by section 228 of the Customs Duty Act. Section 908(2)
provides the following:

“(2) An extension of a timeframe or period or a postponement of a date may be granted or applied in
terms of subsection (1)—

(@) to a specific person or category of persons; or
(b) in relation to—
0] a specific vessel, aircraft, train, railway carriage or vehicle or category of vessels, aircraft,
trains, railway carriages or vehicles;
(ii) a specific consignment of goods;
(i) consignments of the same class or kind or other category of goods imported, to be exported,

loaded, off-loaded, handled, stored, processed or in any other way dealt with—
(aa) by the same person during a specific period; or
(bb) at any specific premises during a specific period;

(iv) goods of a specific class or kind imported, to be exported, loaded, off-loaded, handled, stored,
processed or in any other way dealt with during a specific period;

(v) goods loaded, off-loaded, handled, stored, processed or in any other way dealt with at any
specific premises;

(vi) a specific class or kind or other category of goods or cargo; or

(vii) a specific matter to which this Act applies.”

8 Note that when submitting the application, the applicant must allow sufficient time for the consideration thereof,
otherwise the applicant runs the risk of the timeframe expiring before Customs have reached a decision.

99



of the Customs Duty Act, either for own business or as an ordinary representative on
behalf of another person.

(2) In such application —

(@) the registration of a person as an electronic user referred to in the Customs
Control Rules for a specific computer system must be regarded to be a
registration as an electronic user for that system also for purposes of the
Customs Duty Act;

(b) an electronic user agreement concluded by an electronic user with the
Commissioner in terms of the Customs Control Rules for a specific computer

system must be regarded to be an electronic user agreement for that system

also for purposes of the Customs Duty Act; an
(©) a digital signature allocated to a person in

or other document
authority in terms O s Duty Act or these Rules otherwise than through

electronic communicatio

General provisions regarding information to be submitted

13.5 Part 4 of Chapter 41 of the Customs Control Rules, modified by any
necessary changes as the context may require, applies to the submission of any
declaration, report, statement, return, notice, notification, application, request, record
or other document or communication that may or must be submitted to the customs

authority in terms of the Customs Duty Act or these Rules.

Submission of documents and communications through ordinary
representatives (section 920 of Control Act read with section 228 of Customs Duty
Act)
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13.6 Part 5 of Chapter 41 of the Customs Control Rules, modified by any
necessary changes as the context may require, applies to the submission of a
document or communication to the Commissioner or the customs authority for
purposes of the Customs Duty Act in instances where the submission is made
through an ordinary representative.

General provisions regulating submission of supporting documents and
records

13.7 Part 6 of Chapter 41 of the Customs Control Rules, modified by any
necessary changes as the context may require, applies to documents supporting the

submission of any declaration, report, statement, urn, notice, notification,

application, request, record or other document or cogdmunication that may or must

be submitted to the customs authority in terms g oms Duty Act or these

Rules.

Recordkeeping and recordkeeping rposes of Customs Duty Act
(section 224(1)(f) and section 919 of Co d with section 228 of Customs
Duty Act)

13.8 (1) Part 7 of Chag oms Control Rules, modified by any
necessary changes as the co may require, applies to recordkeeping by and
recordkeeping syste ers or purposes of the Customs Duty Act and these
Rules.

(2) A person may integrate any recordkeeping and recordkeeping systems
referred to in subrule (1) with that person’s recordkeeping and systems for purposes
of the Control Act.

Short title and commencement

13.9 These Rules are called the Customs Duty Rules and take effect on the

effective date as defined in section 926 of the Control Act.
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