RULES IN TERMS OF THE CUSTOMS DUTY ACT, 2014

Explanatory note on rule numbering: Please note that the Chapters into which

these Rules are divided correspond with the Chapter numbers in the Customs

Duty Act. Each rule is numbered with a combination of two numbers. The first

number indicates the number of the Chapter of the Customs Duty Act under

which the Rule is made which is also the Chapter number of this document in

which the rule appears. The second number indicates the serial number of the

Rule itself.

Amendments include amendments to align phrasi o0 that in Customs Control
Rules.
Note that amendments consequential to ame ents effecte the second draft of
the Customs Control Rules pursuant to comm ceived on those Rules, have not

been effected to this draft of the Duty et.

HA R1
ETATION, APPLICATION AND

CUSTOMS DUTY ACT AND THESE RULES

MATTERS RELAT
ADMINISTRATIO,

Part 1: Interpretational matters

Definitions for purposes of these Rules

1.1 In these Rules, unless the context otherwise indicates, any word or
expression to which a meaning has been assigned in section 1 of the Control Act, in
section 1 of the Customs Duty Act or in rule 1 of the Customs Control Rules, has the

meaning so assigned, and —

Now in rule 1.1 of the Customs Control Rules.




“Customs Control Rules” means the Customs Control Rules, 2016;

“customs procedure code”! (CPC) means a code to be inserted on a clearance

declaration indicating both —

(a) the procedure under which the goods are at the time of clearance, if any; and

(b) the procedure for which the goods are being cleared, or if the goods are

cleared for home use, and indication to that effect;

“deferment account” means an account allocated by the customs authority to a
deferment benefit holder feradministering to keep account of the payment of duties
iterms-of under the deferment benefit granted to that person;

“deferment benefit holder” means a person liable the payment of duty or a

customs broker to whom a duty deferment bengfit has“@een granted in terms of
section 24 of the Customs Duty Act;

Control Rules:

Now in rule 1.1 of Customs Cqg ‘lll RulesH
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Now in rule 1.1 of Customs Control Rules.

Now in rule 1.1 of Customs Control Rules.

“instalment payment agreement” means an agreement entered into between a

person liable for the payment of outstanding amounts of duty, administrative

! A list of the customs procedure codes is published on the SARS website. Also see the Declaration
Completion Manual referred to in rule 7.4 of the Customs Control Rules.




penalties (except prosecution avoidance penalties) and interest, and the
Commissioner, for payment of that outstanding amount in instalments as envisaged

in section 49 the Customs Duty Act;

“ITA” means an international trade agreement as defined in section 1 of the
Customs Duty Act;

“listed non-prosecutable breach” means a breach of the Customs Duty Act listed

in a notice issued by the Minister in terms of section 201(1) of that Act.

“payment advice notice” means a notice generated by the customs authority upon

request by a person liable for the payment of anglutstanding amount of duty,

administrative penalties and interest, in respect nt to be made by that
person, which reflects —
(@) the name of the person making payme
(b)  the relevant payment reference
(©) the transaction or transactions beln

(d)  the amount to be paid; g '
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Control Rules:

Now in rule 1.1 of Customs Control Rules.

“trusted or frequent traveller” means a person to whom a trusted or frequent
travellers permit has been issued in terms of Chapter 21 of the Customs Control
Rules.-and




“electronic user agreement” is the term that is defined in rule 1.1 of the Customs

Control Rules. “User agreement” changed to “electronic user agreement”.

section 224(1)(i

Criteria for determining when interest in goods is to be regarded material
(sections 184 and 224(1)(i)(i))

1.2136 (1) An interest of a person in the exporigef goods to a country that

implements a reciprocal system of preferences for ds of South African origin

must be regarded as being material for purposes i 4 of the Customs Duty

(a) consists of an ownership interest in the exceeding five per cent;

(b) ctly, to take or control final
(© h > indirectly, to control at least 30 per cent

hat has a material interest in the goods
(d) i i business relationship with another person who

has a materialiinterest ifvthe goods in terms of paragraph (a) or (b).
(2) For purposes of subrule (1)(d) —
(@) aclose family relationship means a relationship as —
® partners in a marriage or a domestic partnership;
(i) parent and child;
(i)  siblings; or
(iv)  grandparent and grandchild; and
(b) a close business relationship means a relationship as —
0] employer and employee;
(i) directors in the same firm;

(i)  director in the other’s firm;




(iv)  director and employee in the same firm;
(v) partners in the same firm;
(vi)  companies in the same group of companies; or

(vi)  companies directly or indirectly controlled by the same person.

Rule 1.2 moved from rule 13.6.

Criteria for determining when persons benefit in material respect from
breaches (section 224(1)(i)(ii))

1.313+4 Whenever it is necessary to determine for purposes of the Customs
Duty Act or these Rules whether any particular person has benefitted in a material

respect from a breach of the Customs Duty Act or these Rules,? the person must be

(a) gaining a monetary advantage in exce
(b) being granted an exemption, authori deferment benefit, permission,
approval, recognition or other ial dis ation in terms of the Customs

Duty Act or these Rules.

Rule 1.3 moved from rule 13.

Criteria for determisad breaches e Custems Duty-Aet are material
acessary to determine for purposes of the Customs
Duty Act or these Rule ether the Customs Duty Act, any conditions imposed
under that Act or these Rules have been breached by a person in a material
respect,® the Customs Duty Act, such conditions or these Rules must be regarded to
have been breached in a material respect if the conduct that constituted the breach —
(@) was an offence for which the perpetrator was sentenced to imprisonment of

one month or more with or without the option of a fine;

(b)  was an offence for which the perpetrator was sentenced to a fine of R5 000 or

more and that offence was an offence -

% See for instance section 25(3) of the Customs Duty Act.
® See for instance section 25(2)(a)(i) and (b)(i) of the Customs Duty Act.




0] for which by virtue of section 205(2) a prosecution avoidance penalty
could not be imposed; or
(i) referred to in section 210;
(©) was committed by the perpetrator with the intention to deceive or mislead or
to evade duty; or
(d) resulted in the perpetrator gaining an unjust monetary advantage in excess of
R5 000.

Rule 1.4 moved from rule 13.8.

Criteria for determining when information is material for consideration or

granting of applications (section 224(1)(i)(iv))

1.5139 Whenever it is necessary to determin purposes of the Customs

Duty Act or these Rules whether any infor was material to the
ority in terms of the
must be regarded to be or to
have been material to the considerati f the application if it deals with
any of the following matters:

(@) The legal status or leg i the person whose application is under

(b)  the solvency or fi

(©) that persons yruden /i i iag compliance with customs
legislation, or@f that offan employee of that person in a managerial position,

or, if that person gristic entity, of that of a director, administrator or trustee
of the juristic entity;

(d) whether the tax matters of that person are or were in order; or

(e) any other matter that is or was of decisive significance in deciding the

application.

Rule 1.5 moved from rule 13.9.

Criteria for determining when non-disclosure of facts was non-disclosure of

material facts (section 224(1)(i))

* See for instance sections 25(2)(c) and 189(3)(b)(iii) of the Customs Duty Act.




1.633-10 Whenever it is necessary to determine for purposes of the Customs
Duty Act or these Rules whether an underpayment or non-payment of duty occurred
as a result of a non-disclosure of a material fact,® the fact that was not disclosed
must be regarded to have been material if that fact, had it been disclosed, would
have resulted in the goods to be assessed —

(a) as dutiable goods; or

(b)  for duty by an amount R100 more than the amount for which the goods were

assessed in the absence of knowledge about that fact.

Rule 1.6 moved from rule 13.10.

Q&

® See for instance sections 86(2)(a)(ii), 103(2)(b)(ii), 120(2)(b)(ii) and 156(2)(b)(ii) of the Customs Duty
Act.




CHAPTER 3
PAYMENT OF DUTY, PENALTIES AND INTEREST

Part 1. Payment and recovery of duty, administrative penalties and interest
Methods that may be used to pay duty, administrative penalties and interest to

Commissioner (section 60(a))
3.1 (1) The following payment methods may, subject to the conditions set out

in_respect of each method in terms of rules 3.2 to 3.6, respectively be used to pay

duty, administrative penalties and interest to the Commissioner, subject to subrule
(2):

(a) Cash payment;
(b) cheque payment;

(© payment by electronic funds transfer, ng payment effected by using
SWIFT message in the case of i ation
(d) credit push payment initiated thr.

(e) debit or credit card pay

(2) If a persap payment in terms of this Chapter is a registered

electronic user for g

used, except in the'es systems breakdown referred to in section 913 of the

Control Act in which caS payment method in subrule (1)(c) may be used.®

Conditions and requirements for cash payments (section 60(a)(i))

3.2 (1) Cash payments may be made at —

(@) any Customs Office during the office hours determined for that Customs
Office in terms of section 14(1)(c)(i) of the Control Act;’ or

(b) abank.

® Note that payments of amounts of duty deferred in terms of section 24 of the Customs Duty Act must be made
by eFiling. See rule 3.13(h).

" Note that a list of Customs Offices is published on the SARS website containing office hours and
other details in relation to each office.




(2) (a) The maximum amount of cash that may be paid per transaction
at a Customs Office is limited to —
0] R 2000,00 in bank notes;
(i) R 50,00 in R5 coins;
(i) R 20,00 in R2 coins;
(iv) R 20,00 in R1 coins; and
(v) R 5,00 each in 10c to 50c coins.

(b) Paragraph (a) does not apply to cash payments at a place of
entry or exit made by or on behalf of travellers and crew members entering or

leaving the Republic.

(3) All cash payments made at a Cus are rounded off to the

nearest 10 cents, to the benefit of the person

(4) A cash payment must,- in_the case of a payment

made at a —

(a) Customs Office as contemplate subrule (1)(a), be accompanied by a

payment reference

(b) bank as contemplate Ubrule (1)(b), be accompanied by a payment advice

notice that i sven calendar days.

Conditions and require
3.3 (1) Cheque payments may be made at —

(a) any Customs Office during the office hours determined for that Customs

Office in terms of section 14(1)(c)(i) of the Control Act: or
(b)  abank.

(2)  The following conditions apply to payments made by cheque:
(&) A cheque must be signed and made out to “South African Revenue Service”
in any of the official languages of the Republic and the payment must be

reflected in Rand;

® Note that a list of Customs Offices is published on the SARS website containing office_hours and
other details in relation to each office.




(b) no cheque payment may-—bemade by a person in respect of whom two
cheques made out to the South African Revenue Service had been “referred
to drawer” in the three years preceding the date of payment_will be accepted,

unless that person can show cause why the cheque payment should be

allowed in the circumstances;

(©) a cheque exceeding an amount of R10 000 must be bank guaranteed;

(d) the total amount for payment made by cheque by the same person per day is
R50 000, irrespective of the number of cheque payments made on that day;

(e) no post-dated cheques will be accepted; and

()] a cheque payment must-be-accompanied-by in the case of a payment made
ata-—

(i) Customs Office as contemplated in sub (1)(a), be accompanied by

a payment reference number; and

(ii) bank as contemplated in subrul (b), be acc anied by a payment
advice notice that is not older th n calendar days.
Conditions and requirements for electronic funds transfer
(section 60(a)(ii))

3.4 The following conditi© i pect of payments made by electronic
(a) Electronic f be done only through internet banking facilities
listing, by selecti applicable SARS beneficiary identification code;

(b)  inthe case of electronic fund transfers effected by using SWIFT message —
0] payments may be done only through the internet banking facilities of a
bank which supports payment effected by using SWIFT message; and
(i) the SARS beneficiary identification code for foreign payments must be
indicated; and

(©) a payment by electronic funds transfer must be supported by a payment
advice-notice-which-must-be-submitted-to- SARS--payment reference number.

Requirements for credit push payments initiated through eFiling (section

60(a)(iii))

10



3.5 (1) A person who wishes to make use of the credit push payment method
must —
(a) be registered for eFiling; and

(b)  make use of a bank that supports this payment method.

(2) A credit push payment must be supported by a payment reference

number.

Conditions and requirements for debit or credit card payments (section
60(a)(iii))
3.6  The following conditions apply in respect of debit orgcredit card payments:

(a) Payments by debit or credit card are acceptablé only if made by or on behalf

terminal —
0] mber is processed through the
(i) or frequent traveller, where that traveller

(b)  payment mus
(© the traveller @ @mber or other person tendering the card must be the

(d) only approved debit or credit cards as indicated on notice boards at the
relevant traveller terminal or Customs Office_or _on a list published on the

SARS website may be accepted; and

(e) payment by debit or credit card must be supported by a payment reference

number.

Part 2: Payment of outstanding amounts in instalments (section 49 read with
section 224)

Circumstances in which payment of outstanding amounts in instalments are

permissible

11



3.7  The payment of outstanding amounts referred to in section 49 of the Customs

Duty Act in instalments is permissible only if -

(@) the customs authority has granted an application referred to in rule 3.8
submitted by or on behalf of the person liable for payment of the outstanding
amount; and

(b)  that person has entered into an instalment payment agreement referred to in
rule 3.11 with the Commissioner.

Applications for instalment payment agreements
3.8 (1) {)—A licensee or reqgistered person who is liable for payment of an

outstanding amount referred to in section 49 of the Customs Duty Act and who

cannot pay that amount in a single payment i diately may apply to the
Commissioner electronically through eFiling, subje

the Customs Control Rules as applied by ruled3.3A of thes

to pay the outstanding amount in instalments.

N ala NN aVaa - a a¥a' aYaala

v,

(2)  An application referred to in subrule (1) must reflect =

fa)—the following information ia+relation-te-the applicant:

h(a) The applicant’s name and customs code; aré

iy it earE]

12
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(b) if the application is submitted by a customs broker, reqistered agent or an

ordinary representative on behalf of the applicant the information specified in

rule 41.14 of the Customs Control Rules as applied by rule 13.5 of these

Rules;*

(© the reference number of any document that demanded payment of the
outstanding amount from the applicant, if applicable;

(d) the amount owed to the Commissioner and whether the amount comprises
duties, administrative penalties or interest;

(e) a concise motivation of the applicant's compliance with the qualification

criteria set out in rule 3.9, including the reaso y the applicant cannot pay

as applied by rule 13.5A, be submitte arate supporting document;

()] a concise list of contracts or ten

to the applicant, if any, including

(9) ment period, which may not exceed a period of

(h) etails of the applicant’s auditor or financial adviser.

(3) An application referred to in subrule (1) must be supported by the
following documents which must be submitted together with the application,*® subject

to and in accordance with Part 6 of Chapter 41 of the Customs Control Rules as

applied by rule 13.5A of these Rules:

M If the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Act Rules as applied by rule 13.5 of these
Rules. Note that the said Part 5 applies only to ordinary representatives which per definition excludes persons
submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to customs
brokers and registered agents that submit applications on behalf of applicants in that capacity.

2 This period is subject to extension in terms of section 908 of the Control Act—Alse-see as applied by section
228 of the Customs Duty Act.

13 See Customs Control rule 41.24 as applied by rule 13.5A of these Rules for submission of documents
“together with” an application.

13



(a)

(b)

(c)

The applicant’'s bank statements for a period of six months preceding the

application, certified by the bank;

documentary evidence of the applicant’s income and expenditure, which may

consist of —

® a copy of the applicant’s audited financial statements for the financial
year preceding the date of application, if any; or

(i) an auditor’s certificate; ef

i | ible_evidence:

Note that rule 41.27 of the Customs Control Rules now provides for the
submission of alternative documents capable of being used for the purpose of

confirming, substantiating or evidencing the samegginformation for which the

relevant supporting document is required.

documentary evidence of the applicant’ with the qualification

0] The applicant’s anticipated inco d receipts during the proposed

repayment period, indica hen the income or receipts are
expected;

(i) the applicant’s ents and policies, including a description

(i)  the g ¥ and creditors including names, contact details
(iv)  contracts @ ders awarded to the applicant, if any, including the
name of the institution or contracting party, the contract or tender

number, the contract or tender value and the commencement and

completion dates. ané

14



Qualification criteria for payment of outstanding amounts in instalments

3.9 (1) Only persons satisfying any one or more of the following qualification

criteria may apply in terms of rule 3.8 for the payment of outstanding amounts in

instalments:

(a) The applicant suffers from a temporary deficiency in assets, funds or liquidity
and it is reasonably certain that that deficiency will be rectified in the

near future;

(b) the applicant anticipates income or other recgipts that will be available for
paying the outstanding amount;

(©) the prospect of immediate recovery

(d) immediate recovery of the

tax collection.

(2)  An applicg
may be required b
Consideration of app s and notification of decisions
3.10 An application for permission to pay outstanding amounts in instalments
referred to in rule 3.8 may be approved or refused, and the applicant is entitled to be

notified of the decision.

Instalment payment agreements
3.11 (1) After being notified of the approval of an application in terms of rule
3.10 the applicant must complete the instalment payment agreement as published as

a rule on the SARS website for that purpose.

(2)  Aninstalment payment agreement must contain at least the following

details:

15



(@) The name and customs code of the person liable for payment of the
outstanding amount;
(b) itheeaseof if the person liable for payment of the outstanding amount beirg

is a juristic entity, the name of the persen-autherised-to-act-on-behalfof that
entity’s authorised officer, as well as that persens-officer’'s physical and postal

addresses, contact details, identity number or passport number and capacity;
(©) whether the outstanding amount comprises duties, administrative penalties or
interest;
(d)  the amount outstanding;
(e) theinterest rate applicable;
)] the instalment amount;
() the repayment period;
(h)  payment dates; and
(1) conditions for —
0] the repayment in instalmen may be determined by the

Commissioner in the spe@eific cas secure the collection of the

outstanding amount; and

(i) the amendment ination of the agreement.

3 nt agreement must —
(a) be signed b agreement; and
(b)  be submittedig bgether with the supporting documents referred to in

(4)  Aninstalment payment agreement must be supported by the following

documents which must be submitted together with the application,** subject to and in

accordance with Part 6 of Chapter 41 of the Customs Control Rules as applied by
rule 13.5A of these Rules:

(@) In the case of a natural person, a certified copy of that person’s identity
document or passport;

4 For submission of documents “together with” an application, see Customs Control rule 41.24 as applied by rule
13.5A of these Rules.

16



(b) in the case of a juristic entity, a certified copy of the document authorising the
person who signed the agreement on behalf of the entity, to act on behalf of
the entity; and

(©) a certified copy of the identity document or passport of any authorised person

referred to in paragraph (b).

Part 2: Deferment of

Note that Part 2 is not published for public comme w. It is still under internal

consideration and will be published for public co tely at a later stage.

Part 3: Liens and other ism secure payment of debt

Contents of notices of atta
(section 51(3)(e))
3.16 A notice of attachm

ods for purposes of establishing lien

ed by a customs officer in terms of section 51(2) of
the Customs Dut
51(3)(a) to (d) of tha
(@) the reference nu

dition to the particulars referred to in section

and date of issue of the notice;
(b)  the name, contact details, designation and signature of the customs officer

issuing the notice;

(©) the customs code or physical address of the place where the goods are
located when attached;

(d)  the name of the person referred to in section 51(2) to whom the notice is
issued and the customs code of that person, if that person has a customs
code;

(e) the value of the goods;

)] a general description of the condition of the goods; and

17



(@)  whether the goods are required to be removed in terms of section 570(2) of
the Control Act to a state warehouse or other licensed premises, and if so, the
address of the state warehouse or premises.

Application for permission to use, or to perform restricted actions in relation
to, attached goods (sections 51(5)(a) and (6) and 55(3) and (5))

3.17 (1) (a) Application for permission to use attached goods in terms of
section 55(3) of the Customs Duty Act or to perform a restricted action referred to in
section 51(5)(a) or (6) or 55(5) in relation to attached goods, must be submitted to
the customs authority electronically through eFiling, subject to paragraph—{bjrule
41.13 of the Customs Control Rules as applied by rule 13.3A of these Rules.

(b) If an application referred to in pag@graph (a) is submitted to the
customs authority in terms of rule 41.13 of the ,ClUstomSaControl Rules in paper

format. 1 LHAA an a VViaYaYda '=.. e- i Napbe aldaabsts e hHhe .. . ,gé_the
submissien-the application must be submitteo

hlished on tha SAR vabsitar and
7

{i——made to the Customs Office ser w : where the attached goods are
located.

(2)  An application rred to in subrule (1) must reflect the following

information:—
(@)
he name and customs code of the applicant or, if the
applicant does not have a customs code, the information specified in
rule 41.15(1) of the Customs Control Rules as applied by rule 13.3B of
these Rules; : ;
g £ 1 i .
pumber—or
**_See section-913(4)-of the Control-Act:
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(b) if the application is submitted en-behalf-ofthe-applicant by a customs broker,

reqistered agent or ordinary representative on behalf of the applicant, alse the

name;physical-address-and-contact details of the representative information

specified in rule 41.14 of the Customs Control Rules as applied by rule 13.5 of

these Rules;*®

(©) the customs code or physical address of the current location of the attached
goods;

(d)  the reference number of the notice of attachment, if available;

(e) a description of the goods in respect of which the permission is required;

)] the proposed action to be performed in relation to those goods;

itted in a separate

e with Part 6 of Chapter 41

of these Rules.; and

(@) a motivation for the application_which may be sub

supporting document subject to and in accord

of the Customs Control Rules as applied b

(h)  the period for which the goods are date on which the

proposed action is intended to take pla
Debtors’ compulsory disclosures ed goods are subject to co-
ownership (section 53(1)(a))
3.18 (1) (@ A de

referred to in section the Customs Duty Act must be submitted to the

of co-ownership of attached goods

customs authority e
the Customs Contro
(b)

customs authority in terms of rule 41.13 of the Customs Control Rules in paper

format, inci issi ' issible.* the
disclosure submissien must be submitted —

{i——made to the Customs Office serving the area where the attached goods are
located.

B If the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920
of the Control Act as applied by section 228 of the Customs Duty Act, Part 5 of Chapter 41 of these Rules will
apply. Note that the said Part 5 applies only to ordinary representatives which per definition excludes persons
submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to customs
brokers or registered agents who submit documents in that capacity.

*_See-section-913(4)-of the Control-Act:
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(2) In addition to the information referred to in section 53(1)(a)(i) and (i), a
disclosure referred to in subrule (1) must reflect —
(@) the name and customs code of the debtor;
(b)  the date of the disclosure;
(©) the reference number of the notice of attachment issued in terms of section
51(2) in respect of the goods; and
(d) a description of the attached goods of which the debtor is only a co-owner.

Notifications by co-owners other than debtors when attached goods are
subject to co-ownership (section 53(3))

3.19 (1) A notification referred to in section 53(3) of the Customs Duty Act

containing the information and accompanied by the#@documents required by that

section must be submitted to the customs authorj o-owner, other than the
debtor, of the attached goods —
(a) electronically through —
0] eFiling; or

(i) e-mail; or

by any of the methods

plated in section 912(2)(a) to (c) of the Control

(b) if sent threugh-by e-mail, the—e-mailmust-be directed to the general e-mail
address of the Customs Office serving the area where the attached goods are
located, as indicated on the SARS website for receipt of such notifications at
that Office;

(© if delivered by hand, the—netice—must be delivered to the Customs Office
referred to in paragraph (b) at the street address as indicated on the SARS
website;

20



(d) if sent by post, the—netice—must be sent by registered post to the postal
address of the Customs Office referred to in paragraph (b), as indicated on
the SARS website; and

(e) if telefaxed, thefax—must be sent to the fax number for the Customs Office
referred to in paragraph (b), as indicated on the SARS website for receipt of
such notifications at that Office.

(3) A notification referred to in this rule must be accompanied by a copy of
the notice of attachment referred to in section 51(2).

Debtors’ compulsory disclosures when attached goods are subject to credit

agreements (section 54(1)(a))
3.20 (1) (a) A debtor’s disclosure of atta which are subject to a
credit agreement under the National Credit A
Customs Duty Act, must be submitted to the
eFiling, subject to paragraph-{b)rule 4
by rule 13.3A of these Rules.

(b) If a disclogtirefseferred to in paragraph (a) is submitted to the

authority electronically through
stoms Control Rules as applied

customs authority in termsfo g 41.13 of the Customs Control Rules in paper

format n 1 LHA ahces \WhHenR ‘A'=.. e- Ta Dabe O a are—pe i . ,;:8 the

disclosure submi m submitted —
1 aVa m 1 allila a¥a aWalalidaYa ALS AN Ha- ala

{i——made to the Cus ‘q g(Office serving the area where the attached goods are

located.

(2) In addition to the information referred to in section 54(1)(a)(i) to (iv), a
disclosure referred to in subrule (1) must reflect —
(@) the name and customs code of the debtor;
(b)  the date of the disclosure;
(©) the reference number of the notice of attachment issued in terms of section
51(2) in respect of the goods; and

21



(d) a description of the attached goods that are the subject of a credit agreement
under the National Credit Act.

Notification by credit providers of value of debtors’ title, right or interest in
attached goods(section 54(3)(b))
3.21 (1) A notification referred to in section 54(3)(b) of the Customs Duty Act
containing the information and accompanied by the document required by that
section must be submitted by the credit provider to the customs authority —
(a) electronically through —
0] eFiling; or
(i) e-mail; or
(b) by any of the methods contemplated in sectio 2(2)(a) to (c) of the Control
Act.

(2) A notification submitted in term S e (1)(a)(ii) or (b), must —

(a) be on Form ...as published as a rule on SARS website for that purpose;

(b) if sent throug mail n be directed to the general e-mail
address of the Office serving the area where the attached goods are
located, as indicate
that Office;

(© if delivered by hand, the—netice—must be delivered to the Customs Office

referred to in paragraph &)(b) at the street address as indicated on the SARS

on the SARS website for receipt of such notifications at

website;

(d) if sent by post, the—netice—must be sent by registered post to the postal
address of the Customs Office referred to in paragraph (b), as indicated on
the SARS website; and

(e) if telefaxed, thefax—must-be sent to the fax number for the Customs Office
referred to in paragraph (b), as indicated on the SARS website for receipt of

such notifications at that Office.
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Notification by credit providers that attached goods are subject to credit
agreement (section 54(4))
3.22 (1) A notification referred to in section 54(4) of the Customs Duty Act
containing the information and accompanied by the documents required by that
subsection must be submitted by a credit provider to the customs authority —
(a) electronically through —
0] eFiling; or
(i) e-mail; or
(b) by any of the methods contemplated in section 912(2)(a) to (c) of the Control
Act.

(2) A notification submitted in terms of sulaftlle a)(ii) or (b), must —

(a) be on Form ...as published as a rule onfthe SARS ite for that purpose;

and
(b) If sent through e-ma he- e N be directed to the general e-mail
address of the e serving the area where the attached goods are

located, asqndicated ofthe SARS website for receipt of such notifications at
that Office;

(© if delivered by ha the—netice—must be delivered to the Customs Office
referred to in paragraph (b) at the street address as indicated on the SARS
website;

(d) if sent by post, the—netice—must be sent by registered post to the postal
address of the Customs Office referred to in paragraph (b), as indicated on
the SARS website; and

(e) if telefaxed, thefax—must be sent to the fax number for the Customs Office
referred to in paragraph (b), as indicated on the SARS website for receipt of
such notifications at that Office.
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3) In addition to the information referred to in section 54(1)(a)(i) to (iv), a

notification referred to in subrule (1) must reflect —

= I ! add 1l ; e

(@) the date of the notification;

(b)  the reference number of the notice of attachment issued in terms of section
51(2) in respect of the goods, if available; and

(© a description of the attached goods that are the subject of a credit agreement
under the National Credit Act.

Timeframe for payment of debt in respect of lien goods before sale (section
57(1))
3.23 The timeframe referred to in section 57(1) wi

which a debt in respect of
which a lien was established must be paid, is 3 days after the debt has
become payable.

Applications by debtors for payme s after claims have been met
(section 58(2))

3.24 (1) (a) ; to in section 58(2) of the Customs Duty

surp

Act for any surplus that renga

cation referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.13 of the Customs Control Rules in paper

format, in—ei issi ' issible,*® the

submission the application must be submitted —
{i——made to the Customs Office where the sale was conducted.

(2)  An application referred to in subrule (1) must reflect —
(@) the olGWiRGRE o in rolat | i :
{)——Fhe-applieant's name and customs code of the applicant; ard

*_See-section-913(4)-of the-Control-Act:
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(b) if the application is submitted by a customs broker, registered agent or

ordinary representative on behalf of the appllcant b%arrepresema%we—alseJehe
; the

information specified in rule 41.14 of the Customs Control Rules as applied by

rule 13.5 of these Rules;®

(©) the reference number of the notice of attachme
(d)  the date of sale of the lien goods;

(e) thelot numbers in respect of the goods ghat were sold;
)] whether the debtor —
0] was the sole owner or ca
(i) had a share, title, right O

agreement unde

(a) any invoice issued in respect of the goods; and
(b) a credit agreement in terms of which the debtor has a title, right or interest in
the goods.

(4) @&)—Supporting documents referred to in subrule (3) must within-the
timeframe-indicated-in-the reguest be submitted to the customs authority on request,

subject to and in accordance with Part 6 of Chapter 41 of the Customs Control Rules

B If the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920
of the Control Act as applied by section 228 of the Customs Duty Act, Part 5 of Chapter 41 of the Customs
Control Rules will apply. Note that the said Part 5 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers or reqgistered agents. It follows that Part 5 does not
apply to customs brokers or registered agents who submit documents in that capacity.

25



as applied by rule 13.5A of these Rules. eleetronicallythrough—e-filing,—subjeette

Part 4: Miscellaneous

Notifications by customs brokers of failures by persoas clearing goods to pay
duty (section 39(1)(b))
3.25 (1) (@) A notification referred to in se

b) of the Customs Duty
Act of any failure by a person clearing dutiabl on the goods must
be submitted to the customs authority ele

paragraph{b)rule 41.13 of the Custo

these Rules.

ly through eFiling, subject to
les as applied by rule 13.3A of

(b) If a notifi

customs authority in_terms

0 41.13 Of the Customs Control Rules in paper

@ eferred to in paragraph (a) is submitted to the

format, in—ecircumstances—whefe submissions—ir—paper—format—are—permissible;

submissien the no't belsubmitted —

{i——made to the Cus ‘q 3fOffice that serves the area where the goods were when

cleared.

(2) A notification referred to in subrule (1) must reflect the following

information:

(@) The name and customs code of the customs broker submitting the
notification;

(b)  the name and customs code of the person who cleared the goods on which
duty was not paid or underpaid,;
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(c)

the movement reference number of the clearance declaration submitted in

respect of those goods;

(d)  the cause of the non- or under-payment of duty and, if due to an incorrect key

assessment factor, particulars of —

0] the error;

(i) how the error occurred; and

(i)  whether the error was due to misrepresentation;

(e) when and how the customs broker became aware of the non- or under-
payment of duty;

M if there is any material discrepancy between the date of submission of the
notice and the date referred to in paragraph , an explanation of the
discrepancy; and

(g) particulars of any steps taken by the custems br to prevent a failure to
pay duty.

(3) A notification referred e (1) must be accempanied
bysubmitted together with a copy of the irafnee, instruction referred to in section

165(3) of the Control Act.
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CHAPTER 4
REFUNDS AND DRAWBACKS

Definitions
4.1A In this Chapter—

“applicant” means a person who in terms of section 67 of the Customs Duty Act

applies for a refund or drawback;

“application” means an application for—

(a) a refund of a duty or administrative penalty or interest on a duty or

administrative penalty:; or

(b) a drawback of an import duty:

Pavment of refunds and drawbacks

4.1B A refund or drawback that becomes in_terms _of Chapter 4 of the

through eFiling, subject to paragraph{bjrule 41.13 of the Customs Control Rules as
applied by rule 13.3A of these Rules.

2

2 The bank account into which the refunds and drawbacks of a reqistered or licenced person must be
paid must be designated in terms of rules 28.9(3)(d) or (e) and 29.10(3)(e) or (f) of the Customs

Control Rules. Details of this bank account must be reqularly updated. For definition of “reqistration
details” and “licence details”, see rule 1.1 of the Customs Control Rules.

2% Note that in terms of section 67 only a person whe-paid-the-dutyinterest or penaltyor that person’s

duly-appeinted-representative; entitled in terms of section 65A to claim a refund or drawback may
apply for a refund or drawback. Fhis-ceoule-relude-a-customs-broker:

#_See section-913(4)-of the Control-Act:
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Paragraph (b) deleted because the submission in paper format may be done at any
Customs Office — the default is stated in rule 41.13(1)(b) of the Customs Control

Rules. We only expressly provide for the exception, i.e. where submission must take

place at a specific Customs Office.

(2) An application referred to in subrule (1) must reflect the following

information:

(a)

(b)

The applicant’'s name and customs code;

if the applica itted by customs _broker, reqgistered agent or ordinary

information specified in rule 41.14 of the Customs Control Rules, as applied

by rule 13.3B of these Rules:®-if the duly appeinted representative of a

representative o alf of the applicant referred to in paragraph (a), the

% |f the application is submitted on behalf of the applicant by an ordinary representative in terms of
section 920 of the Control Act, read with section 228 of the Customs Duty Act. Part 5 of Chapter 41 of
Customs Control Rules as applied by rule 13.5 of these Rules will apply. Note that the said Part 5
applies only to ordinary representatives which per definition excludes persons submitting documents
as customs brokers or reqistered agents. It follows that Part 5 does not apply to customs brokers or
registered agents who submit documents in that capacity.
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(© in the case of an application for —

0] a refund, the movement reference number of the clearance declaration
if the goods to which an application fera—+efund relates have been
cleared; or

(i) a drawback, the movement reference n
(aa) the clearance declaration su en the goods to which

the application relates we
(bb) the clearance declaration ed for the export of those
of products manufactured from
ble goods or in the manufacture of
omparable goods were used;*
(d)  details relating to thefr L drawlack applied for, including —

0] d of duty, administrative penalty or interest, or a

(i)

(iii) drawback, the drawback item number in the Customs
Tariff;

(iv)  the ground on which the refund or drawback is claimed;?’ includingthe

(v) the amount of duty, penalty or interest paid and the date of payment;
and

(vi)  the amount of refund or drawback claimed;

% See section 65(1) of the Customs Duty Act which allows drawbacks also where comparable goods or products
derived from the imported or comparable goods are exported.
7 Sections 64 and 65 of the Customs Duty Act set out the grounds on which payments to Customs can be

reclaimed.
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(€)

()

)

(h)

(i)

if the applicant relies for the refund or drawback on a decision, final judgement

or amendment to the Customs Tariff as contemplated in section 69(2)(a), (b)

or (c) —

0] a reference to the decision, judgement or amendment in sufficient
detail to identify it;

(i) the date of the decision or final judgement or of publication of the
amendment; and

(i)  the reference number of any reassessment made in respect of the
goods to which the application relates as a consequence of that
decision, judgement or amendment, if the application is for a refund of
duty or interest on duty or for a drawback;

if the applicant relies for the refund or drawback on a decision or final
judgement given in respect of other goods ated in section 69(3)—
0] a reference to the decision or ju t detail to identify it;

(i) a_motivation of the reason wh cision or judgement should be

applied also to the good plication for a refund or
drawback relates;
(i)  the reference nua eassessment made in respect of those

goods as a cafiS enc decision or judgement, if the

(iv)  the dat t of an administrative penalty or interest on a
penalty, i Application is for a refund of a penalty or interest on a
penalty;

a motivation of the ground relied on_in terms of paragraph (d)(iv) for the refund

or drawback, with specific reference to the relevant applicable circumstances

referred to in section 64 or 65 justifying the application referred-teir—(h)

a statement by the applicant indemnifying the Commissioner against any
claim, loss or damage, cost and expenses arising as a result of payment of
the refund or drawback to the applicant;

whether the applicant has any outstanding debt with the Commissioner and, if
so, details of the debt;
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()] a list of the documents relied on to substantiate the application for a refund or
drawback;?®

(9] a statement that the applicant is the person entitled to claim the refund or
drawback; and

)] any other information that may be required by the customs authority for
purposes of the application.

(3) The information referred to in subrule (2)(f)(ii), (a), (h), () and (1) may

be provided in_separate supporting _documents submitted together with the

application subject to and in accordance with Part 6 of Chapter 41 of the Customs

Control Rules. as applied by rule 13.5A of these Rules.

4) No application for a drawback m itted by an—experter a
person _entitled to _claim a drawback unless on has notified the

(sections-86{2)-and 224(1) '

4.2 (1)  Submission of ani@mended clearance declaration?® in terms of section
174 of the Customs ‘u be reqarded to be an application for a refund in
terms of rule 4.1 if

(a) the amended cl€ e declaration is submitted to correct an error or to

chanage or supplement information on the declaration as a result of which the

applicant becomes entitled to claim a refund or drawback; and

(b) the customs authority accepts the amended clearance declaration in terms of

that section.

(2) & Rule 4.1 does not apply where—acceptance by the customs
autherity-ef if an amended clearance declaration submitted-te—correct-an—erer is

regarded in terms of section-68(2)-of the Customs Duty-Actto-have been subrule (1)
%8 Seerule—4.3(1) with—referenceto Policy guidelines 8 may be consulted in order to assist in

determining which supporting documents may can be used to prove specific types of claims for

refunds and drawbacks. These quidelines are not intended to limit an applicant in proving a claim.
2

® This would be an amended declaration amending the declaration submitted when the goods were imported.
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to be an application for a refund complying with-section 68(1)-of that Act.** except as

provided in subrule (3).

()] In order to serve as an application for a refund, an amended clearance
declaration referred to in subrule (1) must—
(a) contain a refund indicator code indicating that the declaration should be
regarded to be an application for a refund;
(b) indicate the amount of the refund; and

(©) be submitted within the period applicable to application for a refund in

(d)

application for a refundie awback, the amended clearance declaration may be
rectified and resubmitted.

(b)  Section 71(2) of the Customs Duty Act applies, with any
necessary changes as the context may require, to the resubmission of an amended

clearance declaration.®!

Supporting documents in respect of applications for refunds and drawbacks
(section 68(1)(c))

*! See rule 4.5 for timeframe within which an application must be re-submitted.
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(1) An application for a refund or drawback must in addition to the

documents referred to in section 68(1)(b) and (c) of the Customs Duty Act and, as
applicable, rule 4.1(3) or 4.2(3)(d) be aceempanied-supported by —
m i 1 1l i bei — :

a a¥a O - Thae 10an Ac! N a¥a a N NO a¥a
Vy—O V—Ci O AW, O

(a) any other documents relied on to substantiate the refund or drawback; and

(b) a worksheet setting out how the refund or drawback amount was calculated.
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(2) A supporting document referred to in subrule (1)(a) or (b) must be

submitted to the customs authority on request, subject to and in accordance with

Part 6 of Chapter 41 of the Customs Control Rules as applied by rule 13.5A of these

Rules.

Notification of intention to claim
exported (section 65(3))
4.4 AR—apph

A CH
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Submission of a e declaration®* containing_the applicable tariff

drawback item numkb ustoms procedure code must be reqarded as _a

notification of intentio aim a drawback referred to in section 65(3) of the

Customs Duty Act.=2

Timeframe for re-submission of rejected applications (section 71(2))

45 (1) The timeframe for re-submission of a rejected application for a refund
or a drawback for purposes of section 71(2) of the Customs Duty Act is five working
days from the date of rejection of the previous application.

** For content of export clearance declarations, see section 367 of the Customs Control Act.

% Note that goods should be timeously delivered to depots and export terminals to allow for

inspections as Customs will not be liable for expenses caused by delays in the export of goods. See
section 368 and 923 of the Customs Control Act.
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(2) If a rectified application is not re-submitted within the timeframe

referred to in subrule (1), a fresh application must be submitted if the applicant

wishes to continue with the application.

<<&
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CHAPTER 5
ASSESSMENT OF DUTY

Worksheet for purposes of self-assessment of duty*® (section 82(1)(a))

51 (1) A worksheet for purposes of self-assessment of duty referred to in

section 82(1)(a) of the Customs Duty Act must at least —

(a) reflect the_name and customs code of the person clearing the goods;

(b) identify the goods with reference to the line number on the clearance
declaration in respect of the goods;

(©) the tariff and origin self-determinations of the goods made in terms of sections

99 and 152 by the person clearing the goods, well as the value self-

determination in the case where the duty is ¢ ated on the customs value
of the goods;

t or other s

(d)  the quantity, weight, volume, measure ifics of the goods, in
the case where the duty is im y quantity, weight, volume,
measurement or other specifics

(e) a list of all applicable key asses used in the calculation of the
amount of the duty;*" a

)] the amount of duty { his amount is calculated with reference

to the applicable k

(2) (a) get referred to in subrule (1) must in terms of section
82(1)(d) be submitted onically within a timeframe indicated in the request,
subject to paragraph (b).

(b) If the person clearing the goods is authorised by rule 7.3 of the
Customs Control Rules to submit clearance declarations in paper format, or #a if any
of the circumstances contemplated in section 913(4) of the Control Act applies, a
worksheet referred to in paragraph (a) may be submitted manually in paper format to
the Customs Office where the clearance declaration was submitted.

% |f duty is calculated on the customs value of goods, this worksheet must include the details referred to in rule
7.1.

37 See definition of “key assessment factor” in section 1 of the Customs Duty Act. These other key assessment
factors could include any factor regulating the duty or the calculation of the amount of the duty, such as —

* any preferential tariff claimed and the applicable international trade agreement relied on;

* any relief claimed and authorisation for such relief.
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Notification ef—to customs authority of inaccuracies in self-assessments
(section 82(2)(b))
52 @ = ifieati : o . 2)(b)-of t




section 174 of the Control Act to correct the information included in the clearance

declaration may_because of an inaccuracy referred to in section 82(2)(b) of the

Customs Duty Act must for purposes of that section be regarded to be thea
notification contemplated in that section.

(2) An_amended clearance declaration ref to in_subrule (1) must be

supported by —
(a) an amended worksheet reflecting any

the correction of the inaccuracy referre

(b) any documentary evidence sub jating
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CHAPTER 6
TARIFF CLASSIFICATION OF GOODS

Part 1: Tariff self-determination, determination and re-determination
Notification efto customs authority of inaccuracies in tariff self-determinations

(section 99(4))
6.1




to(2)donetapphy—and-An amended clearance declaration submitted in terms of
section 174 of the Control Act to correct the information included in the clearance
in_section _99(4) of the

declaration may_because of an inaccuracy referred t

Customs Duty Act must for purposes of that secti
notification_contemplated in that section.

be regarded to be the-a

(2) An_amended clearance declaration erred to in subrule (1) must be

supported by any documentary evideng bstanti@ting the correction.

Notice by customs authority of correction of error in tariff determination or re-

determination (section 102(1))

6.3 A notice of an error referred to in section 102(1) of the Customs Duty Act, of a

tariff determination or re-determination made by the customs authority, must reflect —

(@) the date of issue of the notice;

(b)  the reference number of the notice;

(©) the name and contact details of a customs officer to whom enquiries can be
directed,;

(d) the reference number and date of the tariff determination or re-determination
in which the error occurred; and

(e) details of the error and how it is corrected.
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Publication of information relating to tariff determinations or re-determinations

(section 110)

6.4 (1) Information contained in a tariff determination or re-determination

made in respect of goods may be made public only if —

(@)  publication of the information is likely to assist other persons required to make
tariff self-determinations when clearing goods of the same class or kind; and

(b)  the person who cleared the goods has given prior written permission®2 for the
the information to be published, subject to subrule (2).

(2)  Subrule (1)(b) does not apply if the informatign does not disclose -

(@) the name or personal particulars of the per who cleared the goods in

(b)  the name and contact details of the pers iedithe goods; ef

(©) the selling price or other particulars ofthe£ontract between the person who
cleared the goods and the supplieg.or

(d) any other information that may p @Ir allymaffect the competitive position of a

(a) may be publi
(b) does not bi

any pefson, including the customs authority, except to the
extent set out in i

106(1)(a) and (b).**
Part 2: Other matters

Application for tariff determination (section 110)

6.5 (1) ) A person required to clear goods for home use or a customs
procedure may before clearing the goods apply to the customs authority for a tariff
determination of the goods in terms of section 100 of the Customs Duty Act ef-sueh

9 In the case where a person clearing goods applies for a_tariff determination in terms of rule 6.5. the
licant must indicate whether permission t lish is given or not,

** The tariff determination applies only to the goods in respect of which it was made and to all identical
goods cleared for home use of a customs procedure by the same person or by a registered agent on
behalf of that same person.
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geeds by submitting an application in terms of this rule to the customs authority
electronically through eFiling, subject to paragraph{bjrule 41.13 of the Customs
Control Rules. as applied by rule 13.3A of these Rules.*?

(2) An application referred to in subrule (1) must reflect —

(@ the name and customs code of the person requiredsto clearing the goods;ane

(b)

rule 41.14 of th ustoms Control Rules, as applied by rule 13.3B of these

Rules:#

(©) a description of the goods, including —
0] the nature, characteristics and composition of the goods;

2 If Customs following an application issues ar—erigin a_tariff determination, section 99(2) of the
Customs Duty Act, read with section 106, will apply to the goods in respect of which the determination
was given and also to future consignments of identical goods imported or exported by the person to
ghom the determination was issued.

—See-section-913(4)-of the Centrol-Act
* |f the application is submitted on behalf of the applicant by an ordinary representative in terms of
section 920 of the Control Act, read with section 228 of the Customs Duty Act. Part 5 of Chapter 41 of
Customs Control Rules as applied by rule 13.5 of these Rules will apply. Note that the said Part 5
applies only to ordinary representatives which per definition excludes persons submitting documents
as customs brokers or reqistered agents. It follows that Part 5 does not apply to customs brokers or
registered agents who submit documents in that capacity.
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(d)

(e)

(i) the use of the goods; and

(i)  the trade name of the goods;

the name, address and contact details of the producer or supplier of the
goods;

the tariff classification that is most appropriate to the goods in the opinion of
the applicant;

. | i rolat | e I I I

(0 if the goods consist of an article composed of two or more materials—

(1) the relative quantity by weight and volume and the value of each
material, and

(i) the purchase price of the article, and its roximate selling price in the
Republic;

(g) if the goods consist of an unassemble machine referred to
in Section XVI of the Customs Tariff, to be imported or exported in
more than one consignment —

0] a motivation why the gooo
consignment;

(i) the number of

(i) the proposed shig

(iv) thep

(h)  inthe caseo

0] to be impo to the Republic, the country from which the goods are
to be imported into the Republic; or

(i) to be exported from the Republic, a statement that the goods are to be
exported from the Republic;

(1) whether permission is given for the publication in terms of rule 6.4 of
information to be contained in a tariff determination or re-determination made
in_respect of the goods and, if so, whether all the information may be
published or only certain information as specified;

()] any other information that the customs authority may require for purposes of

the application.
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3 An application referred to in subrule (1) must be

accompaniedsupported by —
m in »” " bei

if the application is submitted on behalf of the applicant by an ordinary

act as a representative;

teristics and use of the

(a)
representative, a document authorising that person
(b)  the pro forma invoice issued in relation to the g
(©
(d)
(e)

® , g list indicating total weight and volume of the

(i) a docum ining a schematic or technical diagram or exploded

view of the e machine —

(aa) clearly identifying separate individual components making up the
whole machine; and

(bb) indicating the weight and volume for each separate

consignment; and

(i)  the contract of sale and purchase for the entire project. ané

Par (f) is now covered by generally applying rule 41.25 of the Customs Control

Rules.
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(4) A supporting document referred to in subrule (3) must be submitted to

the customs authority on request subject to and in accordance with Part 6 of Chapter

41 of the Customs Control Rules, as applied by rule 13.5A of these Rules.

5) An applicant who submitted an application in terms of this rule must
submit to the customs authority any additional information or document as the
customs authority may request in terms of section 104 of the Customs Duty Act for
purposes of making a tariff determination in respect of the goods, within-a-timeframe
and-ir-a-mannerspeciied-inarequestsubject to and in accordance with Part 6 of

Chapter 41 of the Customs Control Rules as applied by rule 13.5A of these Rules.

Q&
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CHAPTER 7
VALUATION OF GOODS

Part 1: Value self-determination, determination and re-determination

Particulars to be included in valuation worksheets for purposes of value self-
determination by persons clearing goods (section 116(1)(a) read with section
82(1)(a))

71 (1) If the amount of duty payable on goods is calculated on the customs
value of the goods, a valuation worksheet referred to in section 116(1)(a) of the
Customs Duty Act must reflect —

(a) if an advance valuation ruling or a previous Maluation determination or re-

determination referred to in section 123(2) oms Duty Act applies to
determination or re-determination;

(b) if no such advance ruling i aluation determination or re-

0] in the case of impg@rte
(aa) @

(i) in the case of goods to be exported, how the factors referred to in Part
5 of Chapter 7 of that Act were taken into account in the value self-
determination of the goods; and
(©) where an amount that was taken into account in the value self-determination
of the goods is reflected in a foreign currency, the applicable amount in
foreign currency, the currency conversion rate used and the amount in South

African Rand.
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(2) A valuation worksheet referred to in subrule (1) must be combined with
the worksheet that must be made for purposes of self-assessment of duty referred to
in section 82(1)(a) of the Customs Duty Act.*°

Notification to customs authority of inaccuracies in value self-determinations
(section 116(5))

72 @) @ e el : 5y of 4
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and (2) de not apply,and-aAn amended clearance declaration submitted in terms of
section 174 of the Control Act to correct the information included in the clearance
in section 116(5) of the

declaration pay because of an inaccuracy referred t

Customs Duty Act must for purposes of that sectidfii be regarded to be the-a

notification contemplated in that section.

(2) An amended clearance declara erred to in subrule (1) must be

supported by —
(a) an amended worksheet reflectin Jofpected calculation brought about by

the correction of the inagéuragy reférred to in subrule (1); and

(b) any documentary evi@e silbstantiating the correction.

Notice by customs authority of correction of error in value determination or re-

determination (section 119(1))

7.4 A notice of an error referred to in section 119(1) of the Customs Duty Act, of a
value determination or re-determination made by the customs authority must reflect
(a) the date of issue of the notice;

(b)  the reference number of the notice;
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(©) the name and contact details of a customs officer to whom enquiries can be
directed;

(d) the reference number and date of the value determination or re-determination
in which the error occurred; and

(e) details of the error and how it is corrected.

Requests for determining conversion rates in respect of currencies not
published (section 144(1))

75 (1) (@) A request by a person referred to in section 144(1) of the
Customs Duty Act for the customs authority to determine the currency conversion

rate in respect of payments in connection with goods cleared for home use or a

customs procedure or any other amount to be taken i@ account in determining the

customs value of those goods, which is expresse afo currency for which the

conversion rates was not published in terms ofg€ection 142, be submitted to the

customs authority in accordance with this rule:

(2) Arequest referred to in s t be submitted to the customs

authority —

(@) electronically througk
(b) by any of the m ds e
Act.

templated in section 912(2)(a) to (c) of the Control

(3) Areques ted in terms of subrule (2) must —

(a) be on Form ...as published as a rule on the SARS website; and
(b)  be submitted by making use of the following details:

(i) If sent through e-mail, the e-mail must be directed to the Office of the
Commissioner at the e-mail address indicated on the SARS website for
receipt of such requests;

(i)  if delivered by hand, the request must be delivered to the Office of the
Commissioner at 229 Bronkhorst Street, Le Hae La SARS Block A,
Nieuw Muckleneuk, Pretoria;

(i)  if sent by post, the request must be sent by registered post to the
Office of the Commissioner of SARS Private Bag X923, Pretoria, 0001;
and
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(iv)  if telefaxed, the fax must be directed to the Office of the Commissioner
and sent to the fax number indicated on the SARS website for receipt
of such requests.

(4)  Arequest referred to in subrule (1) must reflect —
(@) the date of the request;

(b)  the name and customs code of the person submitting the request; *

alaYa a a NO N aalaVa' a¥alWala' NN N N
VO AW, oG G O

(c) if the request is submitted by a custo broke eqgistered agent or an

ordinary representative on behalf of th€ person requesting, the information

specified in rule 41.14 of the Customs ules as applied by rule 13.5 of

these Rules:*® and

(d)  the foreign currency in which the

Publication of relating to value determinations or re-

determinations (sg
7.6 (1) Infor

made in respect of good

ned in a value determination or re-determination

y be made public only if —

(@)  publication of the information is likely to assist other persons required to make
value self-determinations when clearing goods involving the same valuation

criterion; and

with.
9 If the request is submitted in terms of section 920 of the Control Act, read with section 228 of the

Customs Duty Act, by an ordinary representative on behalf of the person requesting, the request must
comply with the additional requirements set out in Part 5 of Chapter 41 of the Customs Control Rules
as_applied by rule 13.5 of these Rules. Note that the said Part 5 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that
submit requests on behalf of persons requesting in that capacity.
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(b)  the person who cleared the goods has given prior written permission® for the
information to be published, subject to subrule (2).

(2) Subrule (1)(b) does not apply if the information does not disclose —

(@) the name or personal particulars of the person who cleared the goods in
respect of which the value determination or re-determination was made;

(b)  the name and contact details of the person who supplied the goods; e

(©) the selling price or other particulars of the contract between the person who
cleared the goods and the supplier;_or

(d) any other information that may prejudicially affect the competitive position of a

person referred to in paragraph (a) or (b).

3) Information referred to in subrule (1)
(a) may be published on the SARS websit

(b) does not bind any person, including stoms authority, except to the

extent set out in section 123 of ustom

er matters

Application for value de ion (section 149)

77 (1) &

procedure may before i he goods apply to the customs authority for a value

d to clear goods for home use or a customs
determination in terms tion 117 of the Customs Duty Act of such goods by
submitting an application in terms of this rule to the customs authority electronically
through eFiling, subject to paragraph{bjrule 41.13 of the Customs Control Rules as
applied by rule 13.3A of these Rules.*?

% In the case where a person clearing goods applies for a value determination in terms of rule 7.7, the
applicant must indicate whether permission to publish is given or not.

*! The value determination applies to the goods in respect of which it was made and a valuation
criterion applied in such determination must be applied to all goods of the same class or kind cleared
for home use of a customs procedure by the same person or by a registered agent on behalf of that
same person. See section 123 of the Customs Duty Act.

2 |f Customs following an application issues a value determination, section 118(3) of the Customs
Duty Act, read with section 123, will apply to the goods in respect of which the determination was
given and also to future consignments of goods of the same class or kind imported or exported by the
person to whom the determination was issued.
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Par (b) deleted because the submission in paper format may be done at any
Customs Office — the default is stated in rule 41.13(1)(b) of the Customs Control
Rules. We only expressly provide for the exception, i.e. where it must be submitted

at a specific Office.

(2)  An application referred to in subrule (1) mustgeflect —

(@ the name and customs code of the person reguiféd to cleariag the goods;anéd

(b) if the reguest-applieatio submitted by a customs broker, registered agent
or_ordinar

've oh behalf of the person required to clearirg the
gOOdS, SO e AT ala i aare ala aVa Adatal N ho

representative-theliaformation specified in rule 41.14 of the Customs Control
Rules as applied by rule 13.5 of these Rules:®

(©) a general description of the goods;

(d)  the name and address of the supplier of the goods;

(e)  whether the goods were acquired through outright purchase, and —
0] if so, the terms of sale ( for example FOB, CIF, ex works etc.); or
(i) if not, the basis of acquisition and the terms of acquisition;

53

>4 |If the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act, read with section 228 of the Customs Duty Act, Part 5 of Chapter 41 of the Customs Control
Rules will apply. Note that the said Part 5 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to
customs brokers or registered agents who submit documents in that capacity.
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(f)

)

(h)

(i)

@)

(k)

()

whether the supplier imposed any restriction regarding the disposal, use or re-
sale of the imported goods which substantially influenced the price (excluding
territorial restrictions), and if so —

0] details of the restriction; and

(i) the extent of the influence on the price;

whether the sale is subject to some other condition or consideration for which
a value cannot be determined, and if so, details of such condition or
consideration;

whether any part of the proceeds of any subsequent sale, disposal or use of
the imported goods (excluding royalties, licence fees and dividends) accrue
directly or indirectly to the supplier, and if so, details,of the agreement with the

supplier;

whether the applicant is related to the sup,
130 of the Customs Duty Act, and if so
0] details of the relationship; and

(i) the extent to which such gélati i luenced the price;

selling price;
(i) if not, ho
whether thegda

percentage of the FOB value of the goods;

whether any of the following are supplied free of charge or at a reduced cost

to the supplier for use in the production and sale of the imported goods to the

applicant:

0] Materials, components, parts or similar items incorporated in the
imported goods;

(i) tools, dies, moulds and similar items used in the production of the
imported goods;

(i)  materials consumed in the production of the imported goods, but not
incorporated in such goods; and
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(m)

(n)

(iv)  engineering, development, artwork, design work and plans and
sketches undertaken outside the Republic and necessary for
production of the imported goods;

details of any goods referred to in paragraph (I)(i) to (iv) used in the production

and sale of the imported goods to the applicant; ané

whether permission is given for the publication in terms of rule 7.6 of

(0)

information to be contained in a value determination or re-determination made

in respect of the goods and if so, whether all the information may be published

or only certain information as specified;

any other information that may be required by the customs authority for

purposes of the application.

Covered by general rule 41.25 of the Customs Control Rules.

()] An applicant who submitted an application in terms of this rule must

submit to the customs authority any additional information or document as the

customs authority may request in terms of section 121 of the Custom Duty Act for

purposes of making a value determination in respect of the goods, within—a

timeframe and-in-a-manner speecified-inaregquest subject to and in accordance with
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Part 6 of Chapter 41 of the Customs Control Rules, as applied by rule 13.5A of these

Rules.

<<&
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CHAPTER 8
ORIGIN

Part 1: Matters relating to origin self-determinations, determinations and

re-determinations

Notification to customs authority of inaccuracies in origin self-determinations
(section 152(5))

81 (1) [Hand : icin_seli-d — i :

(2) An amended cle ||| > ation referred to in subrule (1) must be

)

any documentaryie

ence of origin relevantte-the-inacedraey substantiating

the correction.

Notice te-persen-clearinggeeds_by customs authority of origin determination

or re-determination by-eustems-authority (sections 153(4) and 154(5))
8.2 — :
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2 A notice referred to in subrule (1) section 153(4) and 154(5) of the

Customs Duty Act must reflect —

(a)
(b)
(c)

(d)

(e)

(f)

(9
(h)

(a)
(b)
(c)

(d)

(e)
(f)

the date of issue of the notice;

the reference number of the notice;

the name and contact details of a customs officer to whom enquiries can be
directed,;

the customs code of the person clearing the goods to which the determination
or re-determination relates, and also the customs code of the customs broker
if the clearance declaration was submitted by a customs broker;

a description of the goods to which the determination or re-determination
relates;

in the case of goods that have been cleared, t ovement reference number

the name and contact details of a customs officer to whom enquiries can be
directed,;

the reference number of the origin determination or re-determination in which
the error occurred,

details of the error and how it is corrected; and

in the case of goods that have been cleared, the movement reference number
of the clearance declaration that has been submitted in respect of the goods.
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Part 2: Documentary evidence of origin®® for goods of South African
origin exported from Republic

Application of this Part
84 (1) InthisPart—

“competent authority or body”, in relation to the certification of documentary

evidence of origin for goods exported from the Republic as goods of South African

origin, means —

(a) the customs authority;

(b) the Department of Trade and Industry; or

(c) a chamber of commerce authorised by the Dep nt of Trade and Industry to
certify documentary evidence of origin.

(2) This Part prescribes the partic be reflected on the following

documentary evidence of origin to be for g exported from the Republic as

goods of South African origin:
(a) Certificates of origin issue ~ lated in section 163(1) of the Customs
Duty Act by a compete

(b) certificates of origin issued as contemplated in section 163(2) by a producer,

(c) certified declarations of origin issued as contemplated in section 163(1) by a
competent authority or body; and

(d) certificates certifying declarations of origin issued as contemplated in section
163(1) by a competent authority or body.

3 This Part does not apply to documentary evidence of origin referred to
in subrule (2) used to verify the South African origin of goods exported from the
Republic to a country that is a party to an international trade agreement or that

implements a generalised system of preferences providing for preferential treatment

%% See definition of “documentary evidence of origin” in section 1 of Customs Duty Act.
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in that country for goods originating in the Republic, if the agreement or system
specifies the particulars which such documentary evidence of origin must reflect for
purposes of the agreement or system.>’

Particulars to be reflected by certificates of origin for goods of South African
origin (section 163(1)(b)(ii))

8.5 A certificate of origin referred to in rule 8.4(2)(a) verifying the origin of goods
exported or to be exported from the Republic as goods of South African origin must —
(a) atleast reflect —

0] a reference number assigned to the certificate;
(i) the name or customs code of the producer ogsupplier of the goods;
(i) the name or customs code of the exportefiexporting the goods from the

Republic or the customs code of th registered agent in the
Republic;
(iv) a description of the goods in su etail to enable the goods to be

identified, including —

(v) commercial invoice issued in respect of the goods;
(wvi) the name of the country to which the goods are exported;

(b) contain a signed statement by the competent authority or body issuing the
certificate —

0] certifying that the goods are, based on the information presented to it

or the checks performed by the competent authority in a specific case,

of South African origin; and
(i) referencing or specifying the rules of origin on which the certification
referred to in subparagraph (i) is based;

(c) state —

°" See also Chapter 9 for the requirements for preferential treatment of goods of South African origin exported
under an international trade agreement or a generalised system of preferences.
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0] the full name and capacity of the person signing the certificate on
behalf of the authority or body referred to in paragraph (b); and
(i) the place and date of certification; and
(d) be authenticated by —
0] the official stamp of that authority or body, placed on the certificate; or
(i) an authorisation number issued by that authority or body to the
producer, supplier or exporter, endorsed on the certificate.

Particulars to be reflected by declarations of origin on invoices for goods
exported as goods of South African origin (section 163(2))

8.6 (1) A declaration of origin referred to in rule (2)(b)(1) on an invoice or

other commercial document issued by a producer, supplier or exporter of goods of
South African origin for use to verify the South Afg
be exported from the Republic, must appear

other commercial document.

(2) In the endorsement the pr

invoice or other commercial dog

(e) certify the declaration to be true and correct; and

(f) state —
0] the full name and capacity of the person signing the endorsement on
behalf of that producer, supplier, exporter or other person; and
0] the date and place of certification.
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Particulars to be reflected by declarations of origin otherwise than on invoices
for goods of South African origin exported from Republic (section 163 and
definition of “declaration of origin” in section 1)
8.7 (1) A declaration of origin referred to in rule 8.4(2)(b)(ii) stating that goods
exported or to be exported from the Republic are goods of South African origin must
(a) have a reference number to identify the declaration;
(b) atleast contain —

® the name or customs code of the producer, supplier or exporter of the

goods issuing the declaration;
(i) a description of the goods in sufficient detailsto enable the goods to be

identified, including -
(aa) any marks and numbers on the goods;

(bviii)

(iv) try to which the goods are exported,;
(c) contain a sig em y the producer, supplier or exporter or other
competent pe
0] declaring
(i) referencing or specifying the rules of origin on which the declaration
referred to in subparagraph (i) is based; and
(d) state the date and place of the declaration.

(2) For a declaration of origin complying with subrule (1) to qualify as a
certified declaration of origin referred to in rule 8.4(2)(c) —
(a) the declaration must be certified in the same document as true and correct by a
competent authority or body; and
(b) the certification referred to in paragraph (a) must state —
® the name of the authority or body certifying the declaration;
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(i) the full name and capacity of the person signing the certification on
behalf of that authority or body; and
(iir) the place and date of certification; and
(c) the certification must be authenticated by —
0] the official stamp of that authority or body, placed on the declaration; or
(i) an authorisation number issued by that authority or body to the
producer, supplier or exporter, endorsed on the declaration.

Particulars to be reflected by certificates certifying declarations of origin for
goods of South African origin exported from Republic (section 163(1)(b))
ferred to in rule 8.4(2)(d)

the South African origin of

8.8 (1) A certificate certifying a declaration of origin

issued by a competent authority or body for use to v
goods exported or to be exported from the Republi
(a) reflect at least —

0] any reference number assigne eclaration of origin to which the

certificate relates;

(ii)

(iii)

(iv) the name of the country to which the goods are exported;
(b) certify the declaration to which it relates as true and correct;

(c) state —
0] the name of the authority or body issuing the certificate;
(i) the full name and capacity of the person signing the certificate on
behalf of that authority or body; and
(iir) the place and date of certification; and

(d) be authenticated by —
0] the official stamp of that authority or body, placed on the certificate; or
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(i) an authorisation number issued by that authority or body to the
producer, supplier or exporter, endorsed on the certificate.

(2) The declaration of origin to which the certificate referred to in subrule
(1) relates must be attached to the certificate.

Part 3: Documentary evidence of origin®® for goods imported into Republic
Application of this Part
8.9 (1) Inthis Part —

“competent authority or body”, in relation to the cextification of documentary

evidence of origin for goods imported into the Republi eans an authority or body

(b)

(c) certified declarations of origin issued as contemplated in section 164(1) by a
competent authority or body; and

(d) certificates certifying declarations of origin issued as contemplated in section
164(1) by a competent authority or body.

3 This Part does not apply to documentary evidence of origin used to
verify the origin of goods exported to the Republic from a country that is a party to an
international trade agreement that provides for preferential treatment in the Republic

of goods originating in that country, if the agreement specifies the particulars which

%8 See definition of “documentary evidence of origin” in section 1 of Customs Duty Act.
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such documentary evidence of origin must reflect for purposes of the agreement.*®

Particulars to be reflected by certificates of origin for imported goods (section

164(1)(b)(ii))

8.10 A certificate of origin referred to in rule 8.9(2)(a) verifying the origin of goods

imported into the Republic must —

(a) atleast reflect —

(b)

(c)

0] a reference number assigned to the certificate;

(i) the name and address of the producer or supplier of the goods;

(i) the name or customs code of the exporter exporting the goods to the
Republic or the customs code of that exporter’s registered agent in the
Republic;

(iv) a description of the goods in suffici enable the goods to be
identified, including —

(aa) any marks and numbers o
(bb) the number and de ages, if applicable; and
(cc) the quantity, volume @ t of the goods;

(hav) the number of a invoice issued in respect of the goods;
and

(vi) the name_Q try from which the goods are exported,

contain a signee e competent authority or body issuing the

certificate —

0] certifying e goods originated in the country from which the goods
are exported; and

(i) referencing or specifying the rules of origin on which the certification
referred to in subparagraph (i) is based;

state —

0] the name of that authority or body;

(i) the full name and capacity of the person signing the certificate on
behalf of that authority or body; and

(iir) the place and date of certification; and

* See also Chapter 9 for the requirements for preferential treatment of goods imported into the
Republic under an international trade agreement conferring preferential treatment.
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(d) be authenticated by the official stamp of that authority or body or in another

official way.

Particulars to be reflected by declarations of origin on commercial invoices for
imported goods (section 164(2))

8.11 (1) A declaration of origin on an invoice or other commercial document
referred to in rule 8.9(2)(b)(i) issued in the country of export by a producer or supplier
of goods or an exporter exporting goods to the Republic for use to verify the origin of
goods imported into the Republic, must appear as an endorsement on the invoice.

(2) In the endorsement the producer, suppligr, or exporter issuing the

invoice must —

(a) state at least —
® the name of that producer, suppli
(i) the customs authorisation numb t producer, supplier or exporter

of the exporting country and

(b) wvoice relates originated in the country

(©) ' origin on which the declaration referred to in

(d)

(e)

0] the full name and capacity of the person signing the endorsement on
behalf of that producer, supplier or exporter; and

(i) the date and place of certification.

Particulars to be reflected by declarations of origin otherwise than on invoices
for imported goods (section 164(1)(b) and definition of “declaration of origin” in
section 1)

8.12 (1) A declaration of origin referred to in rule 8.9(2)(b)(ii) stating the origin of
goods imported into the Republic must —

(a) have a reference number to identify the declaration;

67



(b) reflect at least —
® the name of the producer or supplier of the goods or the exporter
exporting the goods to the Republic, who issued the declaration;
(i) a description of the goods in sufficient detail to enable the goods to be
identified, including —
(aa) any marks and numbers on the goods;
(bb) the number and description of packages, if applicable; and

(cc) the quantity, volume or gross weight of the goods; and

(iir) the number of any commercial invoice issued in respect of the goods;
and
(iv) the name of the country from which the goods are exported; and

(c) contain a signed statement by the producer, sup or exporter of the goods —

0] declaring that the goods originated i from which the goods
are exported;
(i) referencing or specifying the r origin on which the declaration

referred to in subparagr - and

(iii)

stating the date and place

(2) i i lying with subrule (1) to qualify as a

(b) the certification refe

0] the name of that authority or body;

(i) the full name and capacity of the person signing the certification on
behalf of that authority or body; and

(iir) the place and date of certification; and

(c) the certification must be authenticated by the official stamp of that body or
authority or in another official way.

Particulars to be reflected by certificates certifying declarations of origin for
imported goods (section 164(1)(b))

8.13 (1) A certificate certifying a declaration of origin referred to in rule
8.9(2)(d) that is submitted for verifying the origin of goods imported into the Republic
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must be issued by a competent authority or body in the country from which the

goods were exported and —

(a)

(b)
(c)

(d)

reflect at least —

0] any reference number assigned to the declaration of origin to which the
certificate relates;

(i) the name of the producer or supplier of the goods or the exporter
exporting the goods to the Republic, who issued the declaration;

(iir) a description of the goods to which the declaration relates, in sufficient
detail to enable the goods to be identified, including —
(aa) any marks and numbers on the goods;

(bb) the number and description of packages, if applicable; and

(cc) the quantity, volume or gross weig the goods; and

(iv) the name of the country declared i ation as the country in
which the goods originated,;
certify the declaration to which it relates and correct;

state —

0] the name of the competen ody who issued the certificate;

(i) i f the person signing the certificate on

(iii)

be authentics g stamp of that authority or body or in another
official way.

(2) The declaration of origin to which the certificate referred to in subrule

(1) relates must be attached to the certificate.

When documentary evidence of origin must be provided for imported goods

8.14

(1) When any of the following categories of goods are imported into the

Republic, the person clearing the goods for home use or a customs procedure must

submit to the customs authority documentary evidence of origin complying with this

Part certified by the authority responsible in the country of export for certifying goods

as goods that originated in that country:

(a)

Goods that are subject to an anti-dumping, countervailing or safeguard duty
imposed on goods imported from a specific country; and
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(b) goods that are subject to a restriction imposed in terms of a law on goods
imported from a specific country.

(2) Subrule (1) does not apply to goods —

(a) cleared for international transit or transhipment; or

(b) that as per the clearance declaration originated in a country to which a duty
referred to in subrule (1)(a) or a restriction referred to in subrule (1)(b) applies.®

3 This rule does not affect the application of section 162 of the Customs
Duty Act.

Part 4. Customs certifications issued for goo f South African origin
exported otherwise than under,ITAs oRGSPs **

Application of this Part
8.15 This Part applies to expor goods to countries requiring

documentary evidence of origin, exclu that are parties to ITAs or that

8.16 (1) Seri ks of the certificates that the customs authority
issues as docume ce of origin for goods of South African origin for
meeting the requireme a country to which goods are exported, are on written
application available from any of the Customs Offices indicated for that purpose on

the SARS website.

(2) An exporter who intends to export goods to a country that requires
documentary evidence of origin of the goods, may apply to the customs authority for
a quantity of blank certificates referred to in subrule (1){& to be used for that

exporter’s exports of goods of South African origin to that country.

% |n other words, if the importer acknowledges that the goods originated in a country on which the anti-dumping
duty or restriction is imposed, no proof of origin is required.

®% |f an application in terms of this Part involves an inspection, the service required from Customs will be treated
as a special customs service in terms of Part 3 of Chapter 1 of the Customs Control Aet Rules.

52 Applications for ITA or GSP blank forms and certification of such forms must be submitted in terms of Chapter
9 of these Rules.
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3 () F lcation i I I I i : : :
as-an-experter—the An application referred to in subrule (2) must be submitted to the

customs authority electronically through eFiling, subject to paragraph{b)rule 41.13

of the Customs Control Rules as applied by rule 13A of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority_in terms of rule 41.13 of the Customs Control Rules in paper

format Ta 1 LHAA an a VViaYaYda '=-. e- Ta Dabe aldaakts are—pe i . ,63 the

application must =

and
{i——be submitted to a Customs Office referred tefin subrule (1).

(4)  An application for blank -ﬁ‘ aust reflect —

(@)  ifthe application is subf

exporter;

(b) if the applicatio submitted by a customs broker, reqistered agent or

ordinary representative on behalf of the applicant referred to in paragraph (a),

the information specified in rule 41.14 of the Customs Control Rules, as

applied by rule 13.3B of these Rules:®

(© the country or countries to which the exporter intends to export goods of
South African origin;
(d) the number of blank certificates required;

63

5 If the application is submitted in terms of section 920 of the Control Act, as applied by section 228 of the
Customs Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the
additional requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5
applies only to ordinary representatives which per definition excludes persons submitting documents as customs
brokers or registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that
submit applications on behalf of applicants in that capacity.
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(e) the class or kind of goods, and tariff headings, for which those certificates will
be used,

()] the projected number of consignments to be exported over a specified period
to the country or countries referred to in paragraph (c);

(9) a signed declaration by the exporter that the goods are of South African origin
in terms of the rules of origin applicable to the goods; and

(h)  how the goods meet the requirements for goods of South African origin—a

terms—of with reference to the applicable rules of origin,_which may be

explained in_a separate supporting _document submitted together with the

application subject to and in accordance with Part 6 of Chapter 41 of the

Customs Control Rules, as applied by rule 13.5A ofsthese Rules.

(4)  An exporter must —

(a) account for all blank certificates receive terms of thiSipule;
(b) in the event of any blank certificate lost or destroyed, furnish the
customs authority with an affid the circumstances in which the

document got lost or destroyed;
(©) return to the custo any cancelled or spoiled blank

certificates.

in terms of this rule may be used only by or on
behalf of the exporte ey have been issued.

Application for certification of goods as goods of South African origin
8.17

% When blank certificates are issued to an applicant, the serial numbers of the blank certificates will be recorded
against the name of the applicant.
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(1) An exporter that¥fequires from the customs authority documentary

evidence of origi of th African origin to be exported to a country

requiring such doc dence must apply for certification of goods as goods

of South African origi bmitting an export clearance declaration in terms of

section 367 of the Control Act in respect of the goods reflecting the following

information additional to the information listed in that section:

(a) the serial number of the certificate to be submitted to the customs authority

for certification;

(b) the name of the country to which the goods are to be exported;

(c) that the goods to be exported are goods of South African origin according to

the applicable rules of origin;

(d) the name and customs code of the producer, if the exporter is not the

producer of the goods; and

(e) the number and date of any invoice or other commercial document issued by

the producer, supplier or exporter in connection with the goods.
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(2) A customs broker authorised in the exporter’'s clearance instructions to
do so. or the exporter’'s registered agent if the exporter is a non-local exporter, may

apply on behalf of an exporter referred-te in terms of subrule (1) for certification of
information on a certificate as contemplated in that subrule;—previded-the-customs

3 An application for certification referred tQyin subrule (1) must be
supported by —

(a) documentary evidence that the goods originated he Republic within the

meaning of the applicable rules of origin;
(b) the invoice or other commercial docume d by the producer, supplier or
exporter of the goods;
(c) the bill of lading, air wayhbill or othe document applicable to the goods;

(d) documents evidencing ofigi status of the goods to be exported,

® j al bookkeeping records and any other documents

(i) invoices and other documents proving the
originating status of materials used in the production of those goods;

(i) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their tariff
headings;

(iv) documents proving the value of materials used and the value they added
to those goods; and

(v) costing records showing the calculation of the ex-works pfieecost as
defined in the applicable rules of origin;

(e) the certificate of origin obtained from the customs authority in terms of rule 8.16,

filled in by the exporter to the extent possible before clearance of the goods;

and
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(f) _if the exporter is not the producer of the goods, a declaration of origin by the

producer complying with rule 8.7(1) to the extent possible before clearance of
the goods.

(4) (a) Upon being notified of the release of the goods by the customs

authority, the exporter must present the following documents at any Customs Office

designated by the Commissioner in terms of section 14 of the Control Act for

certifying proof of origin:

(i) The certificate of origin referred to in subrule (3)(e); and

(i) the declaration of origin by the producer referred to in subrule (3)(f), if the

exporter is not the producer of the goods.

(b) A customs officer must upon presentatio those documents perform

the physical certification procedure by affixing a sta signature to the

certificate of origin.

Application for retrospe «@‘ atio® of goods as goods of South African

origin
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(1) An exporter who requires from the customs authority documentary

evidence of origin for goods of South African origin already exported to a country

requiring such documentary evidence must apply for retrospective certification of the

goods as goods of South African origin by submitting an amended export clearance

declaration in terms of section 174 of the Control Act —

(a) providing in respect of the goods the additional information specified in rule

8.17(1)(a) to (e), insofar as that information_h ot already been provided in

the clearance declaration; and

erred to in subrule (1) may be accepted only in the

following circumstance
(&)  Where the applicant can show that the late submission was due to —
0] an error that was not the applicant’s fault;
(i) an omission that occurred inadvertently and in good faith; or
(i)  other special circumstances accepted by the customs authority as
sufficient excuse for late submission; or
(b)  where the application was submitted timeously in terms of rule 8.17(4), but the
document certifying the origin of the goods was due to a technical defect or
another technical reason not accepted on importation of the goods in the

country to which the goods were exported.
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(4) An application referred to in subrule (1) must r—addition—te—the
documentsreferred-to-inrule 8-145) be supported by —

(a) the documents referred to in rule 8.17(5)(a) to (d);

(b) a certificate of origin obtained from the customs authority in terms of rule 8.16,

filled in by the exporter as far as possible;

(c) a declaration of origin by the producer complying with rule 8.7(1), in the case

where the exporter is not the producer of the goods:; and

(d) any documents substantiating the reasons for late submission of the

application.

(5) (a) Upon issuing by the customs authority of a release notification

contemplated in section 174(4)(b) of the Customs ol Act, the exporter or the

(i) The certificate of origin referred to in s

(i) the declaration of origin by thedeioducer rred to in subrule (4)(c), if the
exporter is not the producer of th ‘90 ,

(b) A customs@Officer mu pon presentation of those documents

replacement of certificates of origin
ted If a certificate of origin referred-te-in_certified

perform the physical certifig edure\By affixing a stamp and a signature to

the certificate of origin.

Application for
8.19 (1)
in terms of rule 8.17(1) or 8.18(1)_has been lost or destroyed. that certificate may be

issued-enly replaced on written application to the customs authority by the exporter
of the goods to which the certification relates.

(2) (a) Anapplication referred to in subrule (1) must be submitted to the
customs authority electronically through eFiling, subject to paragraph{bjrule 41.13 of
the Customs Control Rules, as applied by rule 13.3A of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper
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i——be submitted to the Customs Office referred to in rule 8.17(1)(b) or
8.18(1)(b).

3 An application referred to in subrule (1) must reflect —
(@) the name and customs code of the exporter;
(b) if the application is submitted by a customs broker, registered agent or_an

ordinary representative on behalf of an applicant referred to in paragraph (a),

the information specified in rule 41.14 of th ustoms Control Rules, as

applied by rule 13.3B of these Rules:®’

(© the serial number and date of the

destroyed,;
(d) thatthe application is for a i€ aent of the certificate; and

(e) the reason why a-duplicate repl

In_a_separate _supportin@*éoeume

General rules of origin®

Application of general rules of origin (section 178(b))

8.20 (1) The general rules of origin must be applied for determining the origin of

(a) all goods imported into the Republic, except goods referred to in subsection
(2)(a); and

66

57 If the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
%oplications on behalf of applicants in that capacity.

See section 169 of the Customs Duty Act for the constituent parts of the general rules of origin.
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(b) all goods to be exported or exported from the Republic, except goods referred
to in subsection (2)(b).

(2) The general rules of origin do not apply to —

(@) goods imported into the Republic and in respect of which preferential tariff
treatment is or is to be claimed in the Republic under an ITA conferring
preferential tariff treatment on goods originating in a country which is a party
to the ITA;* or

(b) goods to be exported or exported from the Republic and in respect of which
preferential tariff treatment is or is to be claimed in the country to which the
goods are exported under —

0] an ITA to which that country is a party ¢ rring preferential tariff
treatment on goods of South African

(i)  a GSP implemented in that cou uth African origin.”

Proposed amendment to CDA sectio

effect of combining section 171 and 17

and the Custems Cont
originated.

be regarded to be the country in which those goods

(1A) (a) A process in the production of goods is substantial for purposes

of subsection (1) if at least the applicable percentage referred to in paragraph (b) of

% The origin of imported goods in respect of which preferential tariff treatment is claimed under an international
trade agreement must be determined in accordance with the rules of origin in the agreement (see section
167(2)(a) of the Customs Duty Act).

" The question whether goods exported from the Republic are goods of South African origin for purposes of
preferential tariff treatment under an international trade agreement in the country to which the goods are
exported, must be determined in accordance with the rules of origin in the agreement (see section 167(3)(a) of
the Customs Duty Act).

™ The question whether goods exported from the Republic are goods of South African origin for purposes of
preferential tariff treatment under a generalised system of preferences in the country to which the goods are
exported, must be determined in accordance with the rules of origin made by that country for the implementation
of that system (see section 167(4)(a) of the Customs Duty Act).
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the production costs of those goods is represented by materials produced and labour

utilised in a specific country.

(b) The applicable percentage of production cost for purposes of

paragraph (a) is —

(i) the percentage as may be determined in the Customs Tariff in respect of the

goods:; or
(i) 25 per cent, if no percentage is determined in terms of subparagraph (i).

(2) For purposes of subsection (1) the following processes may not be
taken as constituting the last substantial process in the production of goods:

(a) A process which does not contribute, or which does contribute but only to a

minor degree, to the essential characteristics o perties of the goods;

(b) a process to preserve the goods during tra or storage;

(©) a process to improve the packaging or,
to prepare the goods for transportati

packages, sorting, grading or r
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3 The Commissioner may by rule prescribe the manner in which the

production cost of goods must be determined for purposes of subsection (1A)(a).

Manner in which production cost of goods partially produced in a specific
country is to be determined (section 172(3))"

Proposed Act amendment referred to above - conseq tial reference change.

8.21 (&)—For purposes of section 3#2(L{a) the Customs Duty Act,

(@) includes —
0] the cost to the producer used directly in the production

of the goods;
(i) direct productiog €
(i) overhead facte ¢

the prog fthose goods; and

d wages in respect of labour directly utilised in

(b) excludes all costs red subsequent to the completion of the production of

the goods, such as —

® outside packages (including zinc linings, tarred paper and similar
packaging) in which goods of that class or kind are ordinarily exported,
and expenses in connection with the packing of goods therein;

(i) producer, supplier or exporter’s profit, and the profit or remuneration of
any trade broker or other person dealing with the goods in their finished

form;

2 This rule forms part of the general rules of origin referred to in section 169 of the Customs Duty Act. In terms
of section 167 general rules of origin apply for determining the origin of goods only to the extent prescribed by
rule under section 178(b) and as no such rule has been issued to apply the general rules for purposes of
international trade agreements or generalised systems of preferences, the general rules will not apply when
determining the origin of goods imported or exported under a trade agreement or exported under a generalised
system of preferences.
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(iir) royalties; and
(iv) the cost of transport and insurance of the goods from the place of
production in the country of export to the port or place of export in the

that country.

Part 6: Other matters

Publication of information relating to origin determinations or re-
determinations (section £48177)
8.22 (1) Information contained in an origin determination or re-determination

made in respect of goods may be made public only if —

(@)  publication of the information is likely to assist r persons required to make

origin self-determinations when clearing go ame class or kind; and
(b)  the person who cleared the goods has permission® for the

the information to be published, subjec ule (2).

mation does not disclose —

(a) the person who cleared the goods in
n or re-determination was made;

(b) 2lls of the person who supplied the goods; et

(© 2r pafticulars of the contract between the person who

(d) at may prejudicially affect the competitive position of a

person referred to in paragraph (a) or (b).

3) Information referred to in subrule (1) —

(a) may be published on the SARS website; and

(b) does not bind any person, including the customs authority, except to the
extent set out in section 158(1)(a) and (b).

Application for origin determination before clearance of goods (section 178

read with section 174)

" In the case where a person clearing goods applies for an origin determination in terms of rule 8.23 the
applicant must indicate whether permission to publish is given or not.
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8.23 (1) ) A person required to clear goods for home use or a customs
procedure may before clearing the goods apply to the customs authority for an origin
determination in terms of section 153 of the Customs Duty Act of such goods by
submitting an application in terms of this rule to the customs authority electronically
through eFiling, subject to paragraph{B)rule 41.13 of the Customs Control Rules, as
applied by rule 13.3A of these Rules.”

(2 An application referred to in sub st reflect —

(@) the name and customs code of the per reg ring the goods;and

(b) if the reguestapp s submitted by a_customs broker, registered agent or

ordinary represe !! 2 on behalf of the persenelearing the goods.alse-the
name—physical-addre ana—conta details—of the representative: applicant
referred to in_paragraph (a), the information specified in rule 41.14 of the

Customs Control Rules as applied by rule 13.5 of these Rules:”®

(©) a description of the goods, including —

™ |f Customs following an application issues an origin determination, section 152(3) of the Customs Duty Act,
read with sections 158 and 159, will apply to the goods in respect of which the determination was given and also
to future consignments of similar goods imported or exported by the person to whom the determination was
issued.

[=

7% |f the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920 of
the Control Act read with section 228 of the Customs Duty Act, Part 5 of Chapter 41 of the Customs Control
Rules will apply. Note that the said Part 5 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers or registered agents. It follows that Part 5 does not apply to
customs brokers or registered agents who submit documents in that capacity.
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0] the nature and characteristics of the goods;
(i) the use of the goods; and
(i)  the trade name of the goods;

(d) the name, address and contact details of the producer or supplier of the
goods;

(e) the tariff classification of the goods that is most appropriate to the goods in the
opinion of the applicant, subject to paragraph (f);

)] in the case of an application for an origin determination in relation to
unassembled or disassembled articles referred to in section 174 of the
Customs Duty Act —

(i) arequest for such articles to be treated as ope article for the purpose
of determining the country in which the es originated; and
(i) (aa) the tariff classification of the rticle in terms of a tariff
determination made by th y; or
(bb) the reference number o plication submitted in terms of
rule 6.5 for a tari lon in relation to the assembled
article;
(i)  a motivation why not imported or exported in one
consignment;
(iv) the nu i in  which the unassembled or
re to be cleared,;
(v) iPping schedule for the consignments; and
(vi) ry or exit intended to be used; and

(9) in the case of goods —

0] to be imported into the Republic, the country from which the goods are
to be imported into the Republic; or

(i) to be exported from the Republic, a statement that the goods are to be
exported from the Republic; and

(h)  whether permission is given for the publication in terms of rule 8.22 of

information to be contained in an origin determination or re-determination

made in respect of the goods and if so, whether all the information may be

published or only certain information as specified;

s I I icin d - and
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0] any other information that may be required by the customs authority for
purposes of the application.

(3) The information referred to in subrule (2)(f) and (h) may be provided in

separate supporting documents submitted together with the application subject to
and in_accordance with Part 6 of Chapter 41 of the Customs Control Rules. as

applied by rule 13.5A of these Rules.

(4) An application referred to in subrule (1) must be supported by the
following supporting documents, which must be submitted to the customs authority

on_request subject to and in_accordance with Part 6 of apter 41 of the Customs

Control Rules, as applied by rule 13.5A of these Rule

Covered by rule 41.2 s Control Rules.

(@) documentary evidemfe that the goods originated in a specific country with
reference to the applicable rules of origin;
(b)  theinvoice or other commercial document issued by the producer, supplier,
exporter or other competent person in respect of the goods;
(© the bill of lading, air waybill or other transport document applicable to the
goods;
(d) documents evidencing the originating status of the goods, including, as may
be applicable —
® accounts or internal bookkeeping records and any other documents
providing direct evidence of working or processing of materials carried
out by the exporter or producer to obtain those goods;
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(i) clearance declarations, invoices and other documents proving the
originating status of materials used in the production of those goods;

(iii) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their
tariff headings;

(iv) documents proving the value of materials used and the value they
added to those goods; and

(v) costing records showing the calculation of the ex-works p#eecost
applicable to the goods; and

(e) in the case of an application in circumstances referred to in subrule (22)(f)
also —

0] the pro forma invoice;

(i) descriptive literature in relation ature, characteristics,

ed article;
d to in subrule (22)(f)(iii);

composition and use of the asse

(i)  a copy of the tariff determinatio
(iv)  the overall packing list;
(v) the contract of sale and p assembled article; and

(vi) a document copta hematic or technical diagram of the

ating the relationship between or order

par (f) covered by rule 41.25 of Customs Control Rules.

(f) any photographs., plans, catalogues or other documents available to the

applicant—
(i) on the composition of the goods and their component materials; and

(i) which _may assist in_describing the manufacturing process or_the

processing undergone by the materials used in_the production of the

goods: and
(a) any methods of examination used to determine the composition of the goods.
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5) An applicant that submitted an application in terms of this rule must
submit to the customs authority any additional information or document as the
customs authority may request for purposes of making an origin determination in

respect of the goods,
reguestsubject to and in accordance with Part 6 of Chapter 41 of the Customs
Control Rules, as applied by rule 13.5A of these Rules.

Q&
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CHAPTER 9
PREFERENTIAL TARIFF TREATMENT OF GOODS

Definitions
9.1 In this Chapter —

(b)  the GSP administe
country, means any document or certificate prescribed or recognised in terms

d by Norway, Russia or Turkey in terms of a law of that

of that law of that country as a requirement for goods of South African origin
to qualify for preferential treatment under that law when exported to that

country;

“GSP legislative requirements” —

(a) in relation to goods exported from the Republic to the United States of
America, means the requirements contained or referred to in AGOA that must
be complied with in order for goods of South African origin to receive
preferential tariff treatment under AGOA when exported to the USA;
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(b)

(c)

in relation to goods exported from the Republic to Norway, Russia or Turkey,
means the requirements contained or referred to in the Norwegian, Russian or
Turkish law establishing a GSP that must be complied with in order for goods
of South African origin to receive preferential tariff treatment under that law
when exported to that country; and

includes the rules of origin to be applied for determining the origin of goods for
purposes of AGOA or the Norwegian, Russian or Turkish GSP, as the case

may be;

“ITA form” means any form or certificate prescribed or recognised in an ITA as a

requirement for goods of South African origin to quali

under that ITA when exported to a country which is a

“NAFTA” means the North American Free Tr Agreement;

“Russia” means the Russian Federati

for preferential treatment
to the ITA;

A N a aYaVaala A a AN ala
D Y

aVlaYa as NMampe BYaVa
cH-OH > S,

Now in rule 1.1 of CustoNisfontrol Rules.

Part 1: Goods imported into Republic under ITAs for preferential tariff

treatment

Duty on importers to determine requirements for preferential tariff treatment of

goods imported under ITAs

9.2

An importer who wishes to claim preferential tariff treatment under an ITA for

goods imported into the Republic from a country which is a party to the ITA must,

before claiming the preferential treatment, determine the specific requirements of the
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ITA to be complied with for such preferential tariff treatment, including the rules of
origin to be used for determining the origin of goods for purposes of the ITA.”’

Compliance with other applicable legislation

9.3 Compliance with an ITA does not absolve an importer who imports goods
from a country which is a party to the ITA from compliance with any applicable
provision of the Control Act, the Customs Duty Act or other legislation.”

Part 2: Goods of South African origin exported under ITAs for preferential tariff

treatment

Duty on exporters to determine requirements for erential tariff treatment of

hich is a party to the ITA must,

ine the specific requirements of

an ITA for preferential ta 2atment of goods of South African origin includes —
(@) the administration of a registration system for producers and exporters of

goods of South African origin for purposes of the different ITAs;

" Note that international trade agreements conferring preferential tariff treatment on imported goods exported to
the Republic from counties which are parties to such agreements, are as a general rule always enacted as law in
the Republic. As part of the law of the Republic these agreements bind importers and other persons to which the
agreement applies. See section 921 of the Control Act and the definition of “international trade agreement” in
section 1 of the Customs Duty Act.

"8 Although such an importer is not required to have an importer’s registration specifically for the ITA, the importer
is nevertheless required to register as a general importer in terms of section 603 of the Control Act. See also rule
28.2 of the Customs Control Rules.

" Note that international trade agreements conferring preferential tariff treatment on goods of South African
origin exported to counties which are parties to such agreements, are as a general rule always enacted as law in
the Republic. As part of the law of the Republic, these agreements bind exporters and other persons to which the
agreement applies. See section 921 of the Control Act and the definition of “international trade agreement” in
section 1 of the Customs Duty Act.

90



(b) the keeping, controling and, on application, making available serially
numbered forms required under the different ITAS;

(©) the administration of a certification system to provide documentary evidence
of origin for goods exported under an ITA;

(d)  the provision of assistance to customs administrations of countries which are
parties to ITAs; and

(e) the imposition of recordkeeping requirements for exporters under ITAs.

Registration of exporters of goods of South African origin for export under
ITAs (section 182)%°

9.6 (1) No exporter may clear goods for export fromghe Republic under an ITA

that confers preferential tariff treatment on goods of th African origin unless the

exporter is registered in terms of Chapter 28 of Act as an exporter for
purposes of that ITA.%*
ered for

(2) No exporter of goods regi oses of TDCA and SACU-

African origin under an ITA which confers preferential tariff treatment on goods of
South African origin unless the producer® of that product is in relation to that product
registered in terms of Chapter 28 of the Control Act as a producer of goods of South
African origin for purposes of that ITA.%

8 Note that these registrations are in addition to a general exporter’s registration required in terms of section 603
of the Control Act. See also rule 28.3 of the Customs Control Rules.

8 Rule 28.3(2}arte4)(b) to (d) of the Customs Control Rules assigns exporter registration types for the different
international trade agreements conferring preferential tariff treatment to goods of South African origin, each type
covering exporter registrations for a specific international trade agreement.

8 For instance to have the right to declare on an invoice or other commercial document that the goods are of
South African origin.

8 Manufacturers of goods are included under the definition of “producer” in section 1 of the Control Act.

8 Rule 28.7(2)(a) to (c) of the Customs Control Rules assigns producer registration types for the different
international trade agreements conferring preferential tariff treatment to goods of South African origin, each type
covering producer registrations for a specific international trade agreement.
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Qualifications for registration and renewal of registration (section 182)

9.8 No person may be registered for a purpose set out in rule 9.6 or 9.7, and no

person’s registration for such a purpose may be renewed, unless —

(a) that person qualifies for registration for that purpose, or for renewal of such
registration, in terms of Chapter 28 of the Control Act read with Chapter 28 of
the Customs Control Rules; and

(b) that registration or renewal of registration is consistent with the requirements
of the ITA for which that person is to be registered or re-registered.

Application for blank ITA forms for use as docum
(sections 181 and 182)
9.9 (1) Serially numbered blanks of the for

tary evidence of origin

required or recognised
in terms of the different ITAs as documentar for goods of South
African origin if certified by the customs auth on written application available

from any of the Customs Offices indic

(2)  An exporter regisg

as-an-exporterforthe relevantiFA-the An application referred to in subrule (2) must

be submitted to the customs authority electronically through eFiling, subject to
paragraph(b) rule 41.13 of the Customs Control Rules, as applied by rule 13.3A of
these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper

92



{i——be submitted to a Customs Office referred to in subrule (1).

(4)  An application for blank forms must reflect —
(@) the name and customs code of the exporter;

(b) if the application is submitted by a customs broker, reqistered agent or an

ordinary representative on behalf of an applicant referred to in paragraph (a),

the information specified in rule 41.14 of the Customs Control Rules, as

applied by rule 13.3B of these Rules:&

(© the ITA under which preferential tariff treat claimed;

(d) the country or countries to which th porter intend$ to export goods of
South African origin under the ITA;

(e) the specific blank forms require

()] the number of blank forms requir
(@) the class or kind, and , of goods for which those forms will be
(h)  the projected number nsignments to be exported over a specified period
rred to in paragraph (d);

0] a signed de he exporter that the goods to be exported meet the
requirements o A for which the blank forms applied for will be

used; and
()] how the goods meet the requirements for goods of South African origin #

—terms—of with reference to the rules of origin prescribed or recognised by the

ITA,_which may be explained in_a _separate_supporting_document _submitted

together with the application subject to_and in_accordance with Part 6 of

85

% |If the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.

93



Chapter 41 of the Customs Control Rules, as applied by rule 13.5A of these

Rules.

(5)  An exporter must —

(@)  account for all blank ITA forms received in terms of this rule;®’

(b) in the event of any blank ITA forms being lost or destroyed, furnish the
customs authority with an affidavit explaining the circumstances in which the
document got lost or destroyed; and

(©) return to the customs authority any cancelled or spoiled blank ITA forms.

(6) Blank ITA forms issued in terms of this rule snay be used only by or on

behalf of the exporter to whom they have been issued

Application for certification of goods as go@@s of South
181 and 182)

9.10 A

j)can origin (sections

87 When blank ITA forms are issued to an applicant, the serial numbers of the blank forms will be recorded
against the name of the applicant.
% For both the TDCA and SACU-EFTA the EUR 1 Movement Certificate is required.
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ITA and who intends to claim

preferential tariff treatment under the hvrv 0 of South African origin to be
exported by that exporter to a€o0Unity w is a party to the ITA, must apply to the

customs authority for certifi ation given on the ITA form required in

terms of that ITA% b f the following additional information in the export

of the goods:
(a) That preferential\ts reatment is to be claimed under an ITA to which the

country to which the goods are exported is a party;

(b) the name of the ITA under which preferential tariff treatment is to be claimed;

(c) that the goods to be exported are goods of South African origin according to

the rules of origin applicable to that ITA;

(d) the serial number of the ITA form referred to in paragraph (a) to be submitted

to the customs authority for certification;

(e) the name and customs code of the producer, if the exporter is not the

producer of the goods; and

8 For both the TDCA and SACU-EFTA the EUR 1 Movement Certificate is required.
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(f) the number and date of any invoice or other commercial document issued by

the producer, supplier or exporter in connection with the goods.

(2) A customs broker_authorised in the exporter’s clearance instructions to
do so. or the exporter’s registered agent if the exporter is a non-local exporter, may

apply on behalf of an exporter referred-te in terms of subrule (1) for certification of
information on an ITA form as contemplated in that subrule;—previded-the-eustems

3) An application for certification must be submitted before the goods are
exported from the Republic, subject to rule 9.11.

4) An application for certification ingtérms subrule (1) must be

supported by -
(a) documentary evidence that the goods or in the Republic within the
meaning of the applicable rules o

(b) the invoice or other commercial dot

(i)
providing direct evidence of working or processing of materials carried out
by the exporter or producer to obtain those goods;

(i) clearance declarations, invoices and other documents proving the
originating status of materials used in the production of those goods;

(i) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their tariff
headings;

(iv) documents proving the value of materials used and the value they added

to those goods; and

% See section 167(3) of the Customs Duty Act.
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(v) costing records showing the calculation of the ex-works pr€eecost as
defined in the relevant ITA.
(e) the relevant ITA form obtained from the customs authority in terms of rule 9.9,

filled in by the exporter to the extent possible before clearance of the goods;

and
(f) _if the exporter is not the producer of the goods, a declaration of origin by the

producer complying with the relevant ITA or, if not required by the ITA,

complying with rule 8.7(1) to the extent possible before clearance of the goods.

(5) (a) Upon being notified of the release of the goods by the customs

ts at any Customs Office
14 of the Control Act for

authority, the exporter must present the following docum

designated by the Commissioner in terms of secti

certifying information provided on ITA forms:
(i) The ITA form referred to in subrule (4) nd

(i) the declaration of origin by the prod rred to in subrule (4)(f), if the

exporter is not the producer of t ods.

(b) A customs officer entation of those documents

perform the physical certificati v affixing a stamp and a signature to

the ITA form.

Application for re

9.11

1 For both the TDCA and SACU-EFTA the EUR 1 Movement Certificate is required.
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(1) An exporter reqistered for a specific ITA and who for purposes of

preferential tariff treatment under the ITA in a coun hich is a party to the ITA

(a) providing in respect of the goods &77 dit

(b) containing an _indi

(2)  An applica
following circumstances:
(@)  Where the applicant can show that the late submission was due to —
0] an error that was not the applicant’s fault;
(i) an omission that occurred inadvertently and in good faith; or
(i)  other special circumstances accepted by the customs authority as
sufficient excuse for late submission; or
(b) where the application was submitted timeously in terms of rule 9.10(4), but the
document certifying the origin of the goods was due to a technical defect or
another technical reason not accepted on importation of the goods in the
country to which the goods were exported.
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3 An application referred to in subrule (1) must in addition to the
documents referred to in rule 9.10(5) be supported by any documents substantiating

the reasons for late submission of the application.

(6) (a) Upon issuing by the customs authority of a release notification

contemplated in section 174(4)(b) of the Contol Act, the exporter must present the

following documents at any Customs Office designated by the Commissioner in

terms of section 14 of the Control Act for certifying information provided on ITA

forms, to enable a customs officer to perform the physical certification procedure by

affixing a stamp and a signature to the hard copy of the document:
(i) The ITA form referred to in rule 9.10 (5)(e); and

(i) the declaration of origin by the producer refer

to in rule 9.10 (5)(f), if the

exporter is not the producer of the goods.

(b) A customs officer must u presentatio those documents

perform the physical certification procedure b i a stamp and a signature to
the ITA form.

182)
9.12 (1) icatt ITA form certified in terms of rule 9.10 or 9.11 has

written application_t s authority by the exporter of the goods to which the
certification relates.

(2) (a) Anapplication referred to in subrule (1) must be submitted to the
customs authority electronically through eFiling, subject to paragraph{b)rule 41.13
of the Customs Control Rules, as applied by rule 13.3A of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper

format, in-circumstances-where-submissions-in-paper-format-are—permissible;* the

application must =
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{ih——be submitted to the Customs Office referred to in rule 9.10(1)(b) or 9.11(1)(b).

3 An application referred to in subrule (1) must reflect —
(@) the name and customs code of the exporter;
(b) if the application is submitted by a customs broker, reqgistered agent or_an

ordinary representative on behalf of an applicant referred to in paragraph (a),

the information specified in rule 41.14 of the Customs Control Rules, as

applied by rule 13.3B of these Rules:Z

(© the serial number and date of the certified ITA form;

(d) that the application is for a duplicate-replace t of the certified ITA form;
and

(e) the reason why a-éuplicate replaceme

h may be motivated

d together with the application

apter 41 of the Customs Control

Recordkeeping for purpos

9.13 (1) An exporte ered for purposes of exporting goods of South

African origin to a g S\ party to an ITA must, for the period determined

in the ITA or, if no determined, for a period of five years from the date of

export of the goods, kee d maintain complete books, accounts and other records

as may be required in terms of the ITA, including books, accounts and records in

respect of —

(@)  the production, and all materials used in the production, of the goods exported
to that country;

(b)  the purchase, cost and value of, and payment for, the goods so exported and
all materials, including indirect materials, used in the production of the goods

SO exported;

9 |f the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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(©) proof of the origin of the goods exported and of all materials used in the
production of such goods in accordance with the rules of origin applicable in
terms of the ITA; and

(d)  the export of the goods.

(2) For the purpose of subrule (1) books, accounts and other records must in
particular include the following:
(a) Direct evidence of working or processing of materials carried out by the
exporter or producer to obtain the goods concerned;
(b) documents proving the identity of materials used in the production and

containing sufficient particulars to determine the tariff heading and subheading

thereof;
(©) documents proving the value of materials u as added value;
(d)  costing records showing the calculatio
in terms of the ITA;
(e) serially numbered invoices of ga
()] copies of any documentary evide
ts |

(9) copies of all export do elation to the goods, including transport

documents.

(3) Any kb and other records referred to in_subrule (1)

e must be—

providing evidence of the originating status of the goods and for fulfilling the
other requirements of the ITA; and
(b)  prepared and kept subject to and in accordance with Part 7 of Chapter 41 of

the Customs Control Rules, as applied by rule 13.4 of these Rules.

Part 3: Goods of South African origin exported under GSPs for preferential
tariff treatment
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9.16 An exporter who wi rential tariff treatment under AGOA or a
GSP implemented by orway or Turkey for goods of South African origin
exported to the Up merica, Russia,® Norway®’ or Turkey,®® as the
95 I : : brea -

% The follow ceived from the SA Embassy in

Moscow are available on the SARS

* An agreement between the Governments of the Commonwealth of Independent States on the
rules for determining the origin of goods from developing countries for granting tariff preferences
within the GSP (Moscow, April 12, 1996);

* Appendix to that Agreement;

* Protocol on the amendments and addenda to the rules for determining the origin of goods from
developing countries when granting tariff preferences within the general system, dated 12 April
1996;

* Enclosure to the Protocol. (The requirements for completing the certificate of origin (Form A) -
combined declaration and certificate); and

* List of goods imported into the territory of the Russian Federation to which the regime of preferences
is applied.

" For Norway consult the Generalised System of Preferences for import of goods from Developing Countries

GSP — contained in —

* the Act on Customs Duties and Movement of Goods (21.12.2007) — Chapter 8 section 8-3 to 8- 5
relates to the granting of preferential tariffs on the basis of GSPs for developing countries; and

* Regulation to the Act on Customs Duties and Movement of Goods (17.12.2008).

% The following uncertified English translation of the Turkish GSP document, received from the Undersecretariat

of Customs, Turkey, is available on the SARS website:
“Consolidated Decision on Determination of Origin of Goods Benefiting from Preferential Regime for the
purpose of the Generalised System of Preferences” [No. 2001/3485], and stated to have been
published and amended as follows:
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case may be, must before exporting the goods to that country determine the specific
requirements of AGOA or the GSP of the other country to be complied with for such
preferential tariff treatment, including the rules of origin to be used for determining

the origin of goods for purposes of AGOA or that GSP.

Customs authority’s role to facilitate compliance with GSP legislative
requirements for preferential tariff treatment of goods of South African origin
(section 183)

9.17 The customs authority’s role to facilitate compliance with GSP legislative
requirements includes —

(@) the administration of a registration system for pgoducers and exporters of

(b) the keeping, controlling and, on appli king available serially

(© the administration of a certification sy provide documentary evidence

of origin for goods exported for tment under a GSP;

(d) the provision of assistance administrations of countries
h African origin; and

(e) the imposition of re ments for exporters under the GSPs.

9.18 No exporter ma goods for export from the Republic under the GSP of a
country implementing the GSP for goods of South African origin unless that person is
registered in terms of Chapter 28 of the Control Act as an exporter for purposes of

that country’s GSP.

Registration of producers of goods of South African origin exported to
countries implementing GSPs (section 185)

(A)  published on 30 December 2001/24626
(B)  amended on 9 October 2003/25254
(C) amended on 24 March 2004/25408.

% Rule 28.3(@a)te{g)(e) to (h) of the Customs Control Rules assigns exporter registration types for the different
countries implementing a GSP for goods of South African origin, each type covering exporter registrations for a
specific country’s GSP.
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9.19 No product may be cleared for export from the Republic as goods of South
African origin under the GSP of a country implementing the GSP for goods of South
African origin unless the producer of that product is in relation to that product
registered in terms of Chapter 28 of the Control Act as a producer of goods of South
African origin for purposes of that country’s GSP.®

Qualifications for registration and renewal of registration

9.20 No person may be registered for a purpose set out in rule 9.18 or 9.19, and no
person’s registration for such a purpose may be renewed, unless —

(a) that person qualifies for registration for that purpose, or for renewal of such

registration, in terms of Chapter 28 of the Control read with Chapter 28 of

the Customs Control Rules; and
(b) that registration or renewal of registration |

Application for blank GSP forms for
9.21 (1) Serially numbered blanks
in terms of the different GSPs
African origin if certified &
available from any of ms Offices indicated for that purpose on the SARS
website.

(2) An expo istered for the GSP of a specific country and who
intends to claim preferential tariff treatment under the GSP of that country for goods
of South African origin to be exported by that exporter to that country, may apply to

the customs authority for a quantity of blank GSP forms referred to in subrule (1) to

be used for that exporter’s exports of goods of South African origin to that country.

19 Rule 28.7(2)@)te—@)(d) to (q) of the Customs Control Rules assigns producer registration types for the
different countries implementing a GSP for goods of South African origin, each type covering producer
registrations for a specific country’s GSP.

19U For AGOA the SA customs authority will only keep blank certificates of origin for textiles and clothing as these
are required to be certified by the SA customs authority.
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Actas-an-exporterforpurpeses-ofthe relevant ceuntry's GSP-

3 () F lcation i I I I " : : :
as—an-—exporterfor-the relevant GSP.—the An application referred to in subrule (1)
must be submitted to the customs authority electronically through eFiling, subject to
paragraph{(b)rule 41.13 of the Customs Control Rules, as applied by rule 13.3A of
these Rules.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.13 of the Customs Control Rules in paper

format, in-¢i issi ' issible.**? the

application must =

{#——be submitted to a Customs Office referrg@’to in subrule'(@).

(4)  An application for blank t reflect —

(@) the name and customs code of t

(b) if the application is sub customs broker, reqgistered agent or an
ordinary representati A e applicant referred to in paragraph (a),
the information In_rule 41.14 of the Customs Control Rules, as

(© the GSP unde
(d) the specific blank

ferential tariff treatment is to be claimed;

required;

(e)  the number of blank forms required,;

()] the class or kind, and tariff headings, of goods for which those forms will be
used,

(@) the projected number of consignments to be exported over a specified period
to the country implementing that GSP;

102

1931 the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs

Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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(h)  a signed declaration by the exporter that the goods to be exported meet the
requirements of the GSP for which the blank GSP forms applied for will be
used; and

0] how the goods meet the requirements for goods of South African origin #

—terms—of with reference to the rules of origin prescribed or recognised by the

GSP,_which may be explained in a separate supporting document submitted
together with the application _subject to_and in_accordance with Part 6 of

Chapter 41 of the Customs Control Rules, as applied by rule 13.5A of these

Rules.

(5)  Anexporter must -

(a) account for all blank GSP forms received in ter
(b) in the event of any blank GSP forms bei
customs authority with an affidavit exp
document got lost or destroyed; and

(©) return to the customs authority

(6) Blank GSP formsdssued i s of this rule may be used only by or on

Application for -'m~ 0eds as goods of South African origin
9.22 An—evBerter registered he P g hecifi ountr/—and—wheo

1% \When blank GSP forms are issued to an applicant, the serial numbers of the blank forms will be

recorded against the name of the applicant.
1% For AGOA the AGOA Textile Certificate of Origin is required. For Russia, Norway and Turkey the
Certificate of Origin Form A is required.
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declaration submitted ' s of section 367 of the Control Act in respect of the

goods:
(a) That preferential tariff treatment is to be claimed under a GSP implemented

by the country to which the goods are exported;

(b) the name of the GSP under which preferential tariff treatment is to be claimed;

(c) that the goods to be exported are goods of South African origin according to

the rules of origin applicable to that GSP;

(d) the serial number of the GSP form referred to in paragraph (a) to be submitted

to the customs authority for certification;

106

For AGOA the AGOA “Textile Certificate of Origin” is required. For Russia, Norway and Turkey the Certificate
of Origin “Form A" is required.
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(e) the name and customs code of the producer, if the exporter is not the

producer of the goods; and

(f) the number and date of any invoice or other commercial document issued by

the producer, supplier, exporter or other competent person in connection with

the goods.

(4)
supported by —

(a) documentary evidegeefthat the goods originated in the Republic within the
meaning of the applicable rules of origin;*’

(b) the invoice or other commercial document issued by the producer, supplier,
exporter or other competent person in respect of the goods;

(c) the bill of lading, air waybill or other transport document applicable to the goods;

(d) documents evidencing the originating status of the goods to be exported,
including, as may be applicable —
() accounts or internal bookkeeping records and any other documents

providing direct evidence of working or processing of materials carried out

by the exporter or producer to obtain those goods;

197 See section 167(4) of the Customs Duty Act.
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(i) clearance declarations, invoices and other documents proving the
originating status of materials used in the production of those goods;

(i) documents proving the identity of materials used in the production of
those goods and containing sufficient particulars to determine their tariff
headings;

(iv) documents proving the value of materials used and the value they added
to those goods; and

(v) costing records showing the calculation of the ex-works pfieecost as
defined in the relevant GSP;

(e) the relevant GSP form obtained from the customs authority in terms of rule

9.21, filled in by the exporter to the extent possible before clearance of the

goods;
(f) _if the exporter is not the producer of the g

producer complying with the relevant

complying with rule 8.7(1) to the extent

and
() if the goods are to be exported

AGOA, the invoice [ grcial document issued by the producer,

supplier, exporte competent person in connection with those textiles

or clothing.

(5) An iNnVoiCE mercial document referred to in subrule (4)(d) must

comply with any requirements as prescribed or recognised in terms of AGOA.

(6) (a) Upon being notified of the release of the goods by the customs

authority, the exporter must present the following documents at any Customs Office

designated by the Commissioner in terms of section 14 of the Control Act for

certifying information provided on GSP forms:
(i) The GSP form referred to in subrule (4)(e);

(i) the declaration of origin by the producer referred to in subrule (4)(f), if the

exporter is not the producer of the goods: and
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(i) the invoice or other commercial document referred to in subrule (4)(q), in the

case of an export to the United States of America of textiles or clothing for

which a visa is required in terms of AGOA.

(b) A customs officer must upon presentation of those documents

perform the physical certification procedure—

(i) by affixing a stamp and a signature to the GSP form; and

(i) if paragraph (a)(iii) applies, by endorsing the invoice or other commercial

document with the required visa.

Application for retrospective certification of goods ag,goods of South African

origin

(1) An exporter reqgistered for the GSP of a country implementing the GSP

for goods of South African origin and who, for purposes of preferential tariff treatment

under the GSP, requires from the customs authority documentary evidence of origin

for_goods_of South African_origin_already exported to_that country, must apply for
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retrospective certification of the goods as goods of South African origin by submitting

an amended export clearance declaration in terms of section 174 of the Control Act —

(a) providing in respect of the goods the additional information specified in rule

9.22(1)(a) to (), insofar as that information has not already been provided in

the clearance declaration; and

(b) containing an indicator that the amended clearance declaration serves as an

application for retrospective certification.

(2)  An application referred to in subrule (1) may be accepted only in the
following circumstances:
(&)  Where the applicant can show that the late submission was due to —
0] an error that was not the applicant’s faul
(i)
(iii)

(b)  where the application was sub

(3)

documents referred4@,in rule 9:22(5) be supported by any documents substantiating

the reasons for late submission of the application.

(4) (a) Upon issuing by the customs authority of a release notification

contemplated in section 174(4)(b) of the Contol Act, the exporter must present the

following documents at any Customs Office designated by the Commissioner in

terms of section 14 of the Control Act for certifying information provided on GSP

forms:
(i) The GSP form referred to in rule 9.22 (5)(e);
(i) the declaration of origin by the producer referred to in rule 9.22 (5)(f), if the

exporter is not the producer of the goods; and
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(i)  the invoice or other commercial document referred to in rule 9.22 (4)(q), in the

case of an export to the United States of America of textiles or clothing for

which a visa is required in terms of AGOA.

(b) A customs officer must upon presentation of those documents

perform the physical certification procedure—

(i) by affixing a stamp and a signature to the GSP form; and

(i) if paragraph (a)(iii) applies, by endorsing the invoice or other commercial

document with the required visa.

Application for duphieate-replacement of certified GSP forms
9.24 (1) A-duplicateof If a GSP form certified in termg,of rule 9.22 or 9.23 has

replaced on
the goods to which the

been lost or destroyed, that certified GSP form may b

written application_to the customs authority by the

certification relates.

(2) (a) Anapplication refefred to in ule (1) must be submitted to the

Ject to paragraph(b)rule 41.13

of the Customs Control Rules, aS*applied By rule 13.3A of these Rules.

(b) If an a @ eferred

customs authority In t ms o ile 41.13 of the Customs Control Rules in paper

customs authority electronically throug

to in paragraph (a) is submitted to the

format, i-eieumst Cesw - o permissible;**® the

application must =

and
{#——be submitted to the Customs Office referred to in rule 9.22(1)(b) or 9.23(1)(b).

3 An application referred to in subrule (1) must reflect —
(@) the name and customs code of the exporter;
(b) if the application is submitted by a customs broker, registered agent or_an

ordinary representative on behalf of an applicant referred to in paragraph (a),

the information specified in rule 41.14 of the Customs Control Rules, as

applied by rule 13.3B of these Rules:1%
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1991 the application is submitted in terms of section 920 of the Control Act, read with section 228 of the Customs
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(© the serial number and date of the certified GSP form;
(d) that the application is for a-duplicate replacement of the certified GSP form;
and

(e) the reason why a-éuplicate replacement is required_which may be motivated

in_a separate supporting document submitted together with the application
subject to and in accordance with Part 6 of Chapter 41 of the Customs Control

Rules, as applied by rule 13.5A of these Rules.

Rule 9.25 incorporated in 9.22 and 9.23

Recordkeeping for purposes of GSPs
9.26 (1) An exporter registered for purposes of exporting goods of South

African origin to a country implementing a GSP for goods of South African origin

Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
reqgistered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
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must, for the period determined in the GSP or, if no period is determined, for a period

of five years after the export of goods, keep and maintain complete books, accounts

and other records as may be required in terms of the GSP, including books,
accounts and records in respect of —

(@) the production, and all materials used in the production, of the goods exported
to that country;

(b)  the purchase, cost and value of, and payment for, the goods so exported and
all materials, including indirect materials, used in the production of the goods
SO exported;

(©) proof of the origin of the goods so exported and of all materials used in the
production of those goods in accordance with the mwiles of origin applicable in
terms of the GSP; and

(d)  the export of the goods.

(2) For the purpose of subrule (1) boo unts and other records must in

particular include the following:

(a) Direct evidence of working or
exporter or producer to g the goods concerned;

(b)  documents proving i aterials used in the production and
containing sufficieat parti€ulars to determine the tariff heading and subheading
thereof;

(©) documents p alue of materials used as well as added value;

(d)  costing records gwing the calculation of the ex-works preecost as
determined in terms of the GSP;

(e) serially numbered invoices of goods sold for export;

()] copies of any documentary evidence of origin in relation to the goods; and

(9) copies of all export documents in relation to the goods, including transport

documents.

(3) Any books, accounts and other records referred to in subrule (1)

prepared-or keptin-terms-ofthisrule must be—

(a) consistent with generally accepted accounting principles appropriate for

providing evidence of the originating status of the goods and for fulfilling the
other requirements of the GSP; and
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(b) prepared and kept subject to and in accordance with Part 7 of Chapter 41 of

the Customs Control Rules. as applied by rule 13.4 of these Rules.

<<&

116



CHAPTER 10
ADVANCE RULINGS

<<&

19 No rules required for this Chapter at this stage.
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CHAPTER 11
ADMINISTRATIVE PENALTIES

Contents of notices imposing fixed amount penalties (sections 202 and 209)

11.1 A fixed amount penalty notice issued in terms of section 202(1) of the

Customs Duty Act to a person who committed a listed non-prosecutable breach must

contain the following information:

(@)  The name of the person who committed the breach;

(b)  that person’s physical address;

(©) the penalty notice number;

(d)  the number of the section of the Customs Duty Aclyor number of these Rules
that has been breached;

(e) particulars of the breach and the date on whij ach was committed;
)] the category in which the breach falls;
(9)  the number of times the same non-pr le breach has been committed

within the applicable three year

(h)  the penalty amount;

0] due date for payment o

()] the name and contagtd 3 | toms officer issuing the notice; and

(k) a note drawing 8 i 0 the fact that an objection may in terms of section
208 be lodgeg i position of the penalty.

Contents of notices i g fixed percentage penalties (sections 204 and 209)

11.2 A fixed percentage penalty notice issued in terms of section 204(1) of the

Customs Duty Act to a person who committed a non-prosecutable breach referred to

in section 203(1) must contain the following information:

(@) The name and customs code of the person who failed to pay the duty or full
amount of the duty;

(b)  that person’s physical address;

(©) the penalty notice number;

(d) the movement reference number of the clearance declaration submitted in

respect of the goods on which the duty is payable;

1 see section 201(3) of the Customs Duty Act for the applicable three year cycle.
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(e) the amount of the non- or underpayment of duty and the due date™? for
payment;

)] the number of the section of the Customs Duty Act that has been breached;

(g) the penalty amount;

(h) due date for payment of the penalty;

0] the name and contact details of the customs officer issuing the notice; and

()] a note drawing attention to the fact that an objection may in terms of section
208 be lodged against the imposition of the penalty.

Contents of notices imposing prosecution avoidance penalties (sections 206
and 209)
11.3 A prosecution avoidance penalty notice issue

terms of section 206(1) of
the Customs Duty Act to a person who allegedly prosecutable breach of
that Act must contain the following information;
(a) The name of the person who alle mmitted the breach and that

person’s customs code, if any;

(b)  that person’s physical address, i
(©) the penalty notice numhe

(d)  the number of the se ' oms Duty Act or number of these Rules

(e) particulars @ € each and the date on which the breach was
committed,;
)] the penalty amo
(9) due date for payment of the penalty;
(h)  the name and contact details of the customs officer issuing the notice; and
0] a note drawing attention to the fact that —
0] prosecution can be avoided if the person elects to have the matter
summarily settled by paying the penalty before the due date; and
(i) an objection may in terms of section 208 be lodged against the amount

of the penalty.**®

112 5ee definition of “due date” in section 1 of the Customs Duty Act.

13 Note that an objection in terms of section 203 of the Customs Duty Act can only be lodged against
the amount of the penalty and not against the imposition of the penalty.
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CHAPTER 12
JUDICIAL MATTERS

Notification to exonerate registered agents and directors, administrators and
trustees from prosecution (section 218(1)(b) or (2)(b))

12.1 (1) (a) A notification referred to in section 218(1)(b) or (2)(b) of the
Customs Duty Act must be submitted to the customs authority electronically through
eFiling, subject to paragraph{bjrule 41.13 of the Customs Control Rules as applied
by rule 13.3A of these Rules.

(b) If a notification referred to in par@gtaph (a) is submitted to the
customs authority in terms of rule 41.13 of the ,ClUstomSnControl Rules in paper

format, in-circumstances where submissions-igfbaper forma o narmissib ,%m

notification submissienr must be submitted— v
on-Form——as-published-as-arulesen- the SARS website:and

i——made to the Customs Office v e area in which the act was
committed.

(2) A notificatio ed to in subrule (1) must reflect the following

information:
(a) If the notifiCe omitted by a registered agent in terms of section
218(1)(b) —

0] the name and customs code of the registered agent; and
(i) the customs code of the importer, exporter, carrier or other person not
located in the Republic referred to in section 218(1) that committed the
offence;
(b) if the notification is submitted by a director, administrator or trustee of a juristic
entity in terms of section 218(2)(b) —

114 Note that certain provisions of the Control Act on judicial procedures, such as advance notice of judicial

proceedings against SARS and the limitation of the period for instituting legal proceedings against SARS, equally
apply to causes of action arising from the enforcement or implementation of the Customs Duty Act. See sections
896 and 897 of the Control Act and the rules under those sections.

°_See section 913(4)-of the Controt-Act-
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(c)

(d)

(e)

0] the name, contact details and designation of the director, administrator
or trustee; and

(i) the name and customs code of the juristic entity that committed the
offence, or if the entity does not have a customs code, the name and
registration number or tax reference number of the juristic entity;

a description of the act or omission that constituted the offence, and the date

of commission; and

particulars of any steps taken by the person submitting the notification to

prevent the act or omission referred to in paragraph (c) from being committed,;

and

if no steps were taken to prevent the act or omigsion, the reason for such

L

inaction.
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CHAPTER 13
MISCELLANEOUS MATTERS

Part 1: General

Application for approval of departures from, or for condonation of non-
compliance with, rules, conditions or requirements (section 227(3))

13.1 (1) An application for approval of a departure from, or condonation of non-
compliance with, a rule, condition or requirement referred to in section 227(3) of the

Customs Duty Act must be submitted to the customs authority —

(@) electronically through —
0] eFiling if _this mode of submissi

application; or
(i) e-mail; or

ilable for the relevant

(b) by any of the methods contem i n 912(2)(a) to (c) of the Control
Act.**®
d in te

(2)  An applicationfs s of subrule (1)(a)(ii) and (b), must —

(@) beon Form ...as publishéd as a rule on the SARS website; and

(b) If sent threugh by e-mail, the—e-mait—must be directed to the Customs
Legislative Policy Division at the e-mail address indicated on the SARS
website for receipt of such notifications;

(b) if delivered by hand, the—application—ust be delivered to the Customs
Legislative Policy Division, at 381 Middel Street, Second floor Khanyisa,
Nieuw Muckleneuk, Pretoria;

(©) if sent by post, the-apphicationmust be sent by registered post to the Customs
Legislative Policy Division, Private Bag X923, Pretoria, 0001; and

116 see section 228 of the Customs Duty Act which applies section 912 of the Control Act for purposes of the

Duty Act.
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(d)

(a)

(b)

(c)

(d)

(e)
(f)

if telefaxed, thefax—must-be directed to the Customs Legislative Policy
Division and sent to the fax number indicated on the SARS website for receipt

of such applications.

(4)  An application referred to in subrule (1) must reflect —

the name and customs code of the applicant, or if the applicant does not have
a customs code, the applicant's—hame and—contact—detalls—information
specified in rule 41.15(1) of the Customs Control Rules as applied by rule
13.3B of these Rules;

if the application is submitted by a customs broker, reqgistered agent or

information specified in rule 41.14 of the C
rule 13.3B of these Rules:t.

whether —

0] approval is sought for a rture
(b) or (c); or
(i) condonation is s n-compliance contemplated in section
227(2)(a), (b)

particulars of ture for which approval is sought or the non-

templated in section 227(1)(a),

compliance ation is sought, referencing the relevant rule,

condition or
a description of parture or non-compliance; and

the reason a—metivatier—ef why the circumstances which give rise to the
departure, or in which non-compliance occurred, are considered to fall within
the definition of “extraordinary circumstances” as set out in section 227(4),

which may be motivated in a separate supporting document submitted

together with the application subject to and in accordance with Part 6 of

Chapter 41 of the Customs Control Rules, as applied by rule 13.5A of these

Rules.

117

If the application is submitted in terms of section 920 of the Control Act, read with section 228 of the customs

Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional

requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only

to ordinary representatives which per definition excludes persons submitting documents as customs brokers or

reqgistered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit

applications on behalf of applicants in that capacity.
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Alignment with rule 41.1 — covered in generally applicable 41.25 of the Customs

Control Rules.

Application for extension of timeframes or periods
(section 908 of Control Act read with section 228 of C

postponement of dates
s Duty Act)
ntrol Act must be read

13.2 (1) In this rule a reference to section 9
as a reference to that section —

(a) as applied by section 228(1) and (2) of stoms Duty Act; and
(b) as qualified by section 228(3).

(2) A person desif ishes to have a timeframe or period extended
‘M‘o 8 of the Control Act must apply for such

extension or postponem in terms of this rule.

or a date postponed in ter

the Customs Control Rules as applied by rule 13.3A of these Rules.

(b) If an application referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.13 of the Customs Control Rules in paper

format, in-ei issi ' issible . ** the

submissionapplication must be submitted—

fi——made to the Customs Office as may with reference to section 908(2) be
appropriate in the circumstances, or as may be determined or directed by the
customs authority in a specific case.
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4) An application referred to in subrule (2) must reflect the following
information:—
(@) The name_and customs code of the applicant, or if the applicant does not

have a customs code, the applicant's—hame and —contact—detalls—the

information specified in rule 41.15(1) of the Customs Control Rules as applied

by rule 13.5 of these Rules;

(b) if the application is submitted by a customs broker, registered agent or
ordinary representative on behalf of the applicant, by—an—autherised

119.
)

applied by rule 13.3B of these Rules;

(© the relevant section of the Customs Duty Act or thesefRules prescribing the

timeframe, period or date which is req e extended or postponed;

(d)  the extended timeframe or peria pOStp

motivated in a separatePsupporti document submitted together with the
ance with Part 6 of Chapter 41 of the

date applied for;

(e) the reason why the extension gment is required, which may be

application subject &

()] whether extefsi eframe or period or postponement of the date

119 |f the application is submitted intterms of section 920 of the Control Act, read with section 228 of the Customs

Duty Act, by an ordinary representative on behalf of the applicant, the application must comply with the additional
requirements set out in Part 5 of Chapter 41 of the Customs Control Rules. Note that the said Part 5 applies only
to ordinary representatives which per definition excludes persons submitting documents as customs brokers or
reqgistered agents. It follows that Part 5 does not apply to customs brokers and registered agents that submit
applications on behalf of applicants in that capacity.
%Y See section 908(2) of the Control Act as applied by section 228 of the Customs Duty Act. Section 908(2)
provides the following:

“(2) An extension of a timeframe or period or a postponement of a date may be granted or applied in
terms of subsection (1)—

(@) to a specific person or category of persons; or
(b) in relation to—
0] a specific vessel, aircraft, train, railway carriage or vehicle or category of vessels, aircraft,
trains, railway carriages or vehicles;
(ii) a specific consignment of goods;
(i) consignments of the same class or kind or other category of goods imported, to be exported,

loaded, off-loaded, handled, stored, processed or in any other way dealt with—
(aa) by the same person during a specific period; or
(bb) at any specific premises during a specific period;

(iv) goods of a specific class or kind imported, to be exported, loaded, off-loaded, handled, stored,
processed or in any other way dealt with during a specific period;
(v) goods loaded, off-loaded, handled, stored, processed or in any other way dealt with at any
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® section 908(2)(a);

(i) section 908(2)(b)(i);

(i) section 908(2)(b)(ii)

(iv)  section 908(2)(b)(iii))(aa);
(v)  section 908(2)(b)(iii)(bb);
(vi)  section 908(2)(b)(iv);

(vii)  section 908(2)(b)(V);

(viii)  section 908(2)(b)(vi); or
(ix)  section 908(2)(b)(vii); and

Alignment with rule 41.2, covered in g@nherally applica@le rule 41.25 of the

Customs Control Rules.

(5)  An application in terms of this rule must, unless otherwise provided for
in the Customs Duty Act or these Rules, be submitted prior to the expiry of the

timeframe, period or date to which the extension or postponement relates.2&

Electronic communication for purposes of Customs Duty Act (section 913 of

Control Act read with section 228 of Customs Duty Act)

specific premises;

(vi) a specific class or kind or other category of goods or cargo; or

(vii) a specific matter to which this Act applies.”
! Note that when submitting the application, the applicant must allow sufficient time for the consideration
thereof, otherwise th licant runs the risk of the timeframe expirin for toms have reach ision.
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13.3 (1) Part 2 of Chapter 41 of the Customs Control Rules, modified by any
necessary changes as the context may require, applies subject to subrule (2) to
persons permitted or required to access and use a computer system administered by
SARS in order to communicate electronically with the customs authority for purposes
of the Customs Duty Act, either for own business or as an ordinary representative on

behalf of another person.

(2) In such application —
(@) the registration of a person as an electronic user referred to in the Customs
Control Rules for a specific computer system must be regarded to be a

registration as an electronic user for that systemgalso for purposes of the

Customs Duty Act;
(b) an_electronic user agreement concluded ectronic user with the

Commissioner in terms of the Customs @ontrol Rules specific computer
system must be regarded to be an eleg {C" user agreement for that system
also for purposes of the Custo

(©) a digital signature allocated to a

for EDI communication 4nt ggarded to be allocated to that person for
EDI communication e@ of the Customs Duty Act.

Definition of “ordinary representative” in rule 1.1 of the Customs Control Rules.

Communication otherwise than through electronic communication systems
13.3A Part 3 of Chapter 41 of the Customs Control Rules., modified by any
necessary changes as the context may require, applies to the submission of any

declaration, report, statement, return, notice, notification, application, request, record
or other document or communication that may or must be submitted to the customs

authority in terms of the Customs Duty Act or these Rules otherwise than through

electronic communication systems.
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General provisions regarding information to be submitted
13.3B Part 4 of Chapter 41 of the Customs Control Rules., modified by any

necessary changes as the context may require, applies to the submission of any

declaration, report, statement, return, notice, notification, application, request, record
or other document or communication that may or must be submitted to the customs

authority in terms of the Customs Duty Act or these Rules.

Submission of documents and communications through ordinary
representatives (section 920 of Control Act read with section 228 of Customs Duty
Act)

13.5 @)—Part 5 of Chapter 41 of the Customs Cont

necessary changes as the context may require, a

| Rules, modified by any

es to the submission of a
document or communication to the Commissig customs authority for

purposes of the Customs Duty Act in inst S where th&)submission is made

through an ordinary representative.

Definition of “ordinary rgpkesef @live” in rule 1.1 of the Customs Control Rules.

General rovisio g submission of supporting documents and

records
13.5A Part 6 of Chapter 41 of the Customs Control Rules., modified by any

necessary changes as the context may require, applies to documents supporting the

submission _of any declaration, report, statement, return. notice, notification,

application, request, record or other document or communication that may or_must

be submitted to the customs authority in terms of the Customs Duty Act or these

Rules.
Recordkeeping and recordkeeping systems for purposes of Customs Duty Act
(section 224(1)(f) and section 919 of Control Act read with section 228 of Customs

Duty Act)
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13.4 (1) Part 7 of Chapter 41 of the Customs Control Rules, modified by any
necessary changes as the context may require, applies to recordkeeping by and
recordkeeping systems of, persons for purposes of the Customs Duty Act and these

Rules.

(2) A person may integrate any recordkeeping and recordkeeping systems
referred to in subrule (1) with that person’s recordkeeping and systems for purposes
of the Control Act.
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122 5ee for instance section 25(3) of the Customs Duty Act.

123 See for instance section 25(2)(a)(i) and (b)(i) of the Customs Duty Act.
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124 See for instance sections 25(2)(c) and 189(3)(b)(iii) of the Customs Duty Act.
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Rules moved to Chapter 1.

Short title and commencement

13.11 These Rules are called the Customs Duty Rules and take effect on the

effective date as defined in section 926 of the ContrK

125 See for instance sections 86(2)(a)(ii), 103(2)(b)(ii), 120(2)(b)(ii) and 156(2)(b)(ii) of the Customs
Duty Act.
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