REPUBLIC OF SOUTH AFRICA

REVENUE LAWS AMENDMENT
ACT

No 53, 1999



GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To amend the Marketable Securities Tax Act, 1948, so as to effect certain textual
alterations; to provide for an exemption; to further regulate the set-off of payments
against penalty, interest and tax; and to increase the maximum period of
imprisonment for certain offences; to amend the Transfer Duty Act, 1949, so as to
effect certain textual alterations; to amend the Estate Duty Act, 1955, so as to effect
certain textual alterations; and to delete the reference to an obsolete provision; to
amend the Income Tax Act, 1962, so as to further define certain expressions; to
provide that the secrecy provisions do not prevent the Commissioner from
disclosing certain information to the Statistician-General or the Board administer-
ing the National Student Financial Aid Scheme; to further regulate the rebates in
respect of foreign taxes paid; to effect certain textual alterations; to provide that a
certain part of the salary of holders of public office is deemed to be an allowance;
to further regulate the circumstances in which certain amounts received or accrued
in relation to the disposal of listed shares are deemed to be of a capital nature; to
further regulate the taxation of investment income of controlled foreign entities
and investment income arising from donations, settlements or other dispositions;
to limit the application of certain exemptions; to provide for further exemptions; to
provide for the exemption of the capital element of purchased annuities in the name
of a trust created for a person declared to be of unsound mind and incapable of
managing his or her own affairs; to further regulate the allowance for tax purposes
in respect of intellectual property; to further regulate the deduction of contribu-
tions to any retirement annuity fund; to repeal an obsolete provision; to further
regulate the allowances for tax purposes in respect of buildings used in a process of
manufacture; to further regulate the calculation of gains or losses on foreign
exchange transactions; to insert a definition of “lending arrangement” in respect of
the incurral and accrual of interest; to regulate the calculation of the incurral and
accrual of amounts in respect of option contracts; to further regulate the taxation
of long-term insurers; to extend the definition of “international agreement” for the
purposes of the determination of taxable income of certain persons in respect of
international transactions; to provide that the Commissioner may on his or her
own initiative fix a different sum of the annual yield for the purposes of the
valuation of property disposed of in terms of a donation; to further regulate the
levy of secondary tax on companies in consequence of the further regulation of the
taxation of long-term insurers; to extend the provisions relating to amounts
distributed that are deemed to be dividends for the purposes of secondary tax on
companies; to criminalise a failure to retain certain data in electronic form for a
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period of four years; to criminalise the conduct of any person who holds himself or
herself out as an officer engaged in administering the said Act; to make further
provision for the publication of information on tax offenders; to provide that an
amount which accrues to the former spouse of a member of a pension fund shall be
deemed for tax purposes to have accrued to such member and to provide for a right
of recovery; and to provide that the Commissioner may issue estimated
assessments for employees’ tax; to amend the Customs and Excise Act, 1964, so as
to further define certain expressions; to provide for additional powers of inspection
of goods and documents relating to originating products; to provide for control
over goods in transit to a territory outside the Republic; to provide for control
measures over the beer industry; to provide for a prohibition on the mixing of
distillate fuels, for the marking of certain distillate fuels and for certain control
measures; to provide for a general limitation on liability in the absence of false
statements; to provide for the submission of a certificate of origin for goods subject
to anti-dumping or countervailing duties; to provide for the insertion of additional
columns of duties in Part 1 of Schedule No. 1; to further regulate the power of the
Minister to amend Part 1 of Schedule No. 1; to provide for the implementation of
Free Trade Agreements; to provide for the implementation of the protocols of the
Agreement on Trade Development and Cooperation between the European
Community and the Republic and the Treaty Establishing the Southern African
Development Community; to further provide for control over imported beer; to
provide for more stringent registration measures for agents; to further regulate the
licensing of clearing agents; to further regulate the determinations of value for
customs duty purposes; to ensure uniformity of value determinations for excise
duty purposes with other determination provisions; to provide for certain currency
calculations for the purposes of the European Union Free Trade Agreement; to
further provide for offences in terms of the said Act; to provide for the publication

of information on customs-related offenders; to provide for the forfeiture of
vehicles especially adapted to conceal illicit goods; to provide for representations
by persons whose goods have been seized or detained; to extend the liability of
clearing agents in respect of foreign principals; to provide for the registration of
customs consultants; to provide for the production of computer generated
documents and data; to provide for representations by persons whose goods are
subject to liens; to provide for the delegation of certain powers of the Minister to
the Deputy Minister; and to provide for the validation of certain amendments of
the Schedules to the said Act; to amend the Stamp Duties Act, 1968, so as to effect
certain textual alterations; and to further provide for the recovery of tax and the
appointment of agents; to amend the Companies Act, 1973, so as to withdraw an
exemption from stamp duty; to amend the Value-Added Tax Act, 1991, so as to
further define certain expressions; to include certain activities in the scope of the
exemption for financial services; to make certain concessions to persons who cease
to be vendors; to further regulate the application of the zero-rate in respect of
goods which are exported; to limit the application of the zero-rate on the supply of
going concerns; to limit the application of the zero-rate on the supply of services to
non-residents; to extend the application of the zero rate to supplies which are paid
for from donated funds obtained in terms of international agreements; to further
regulate the time at which goods are deemed to be imported, the value to be placed
on those goods and exemption from tax in respect of those goods, and to arrange for
the payment of tax in respect of those goods; to provide for the documentation to be
retained in support of the deduction of input tax in relation to imported goods; to
provide for the deduction of input tax in respect of amounts paid to the National
Lottery Distribution Trust Fund; to determine the time at which a vendor who
accounts for tax on the payments basis has to account for output tax; to increase the
90 per cent or more use for the purposes of making taxable supplies without having
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to apportion input tax, to 95 per cent; to provide that tax invoices must also be
issued to persons who are not vendors and that the particulars which should be
contained on a tax invoice may be furnished in another manner; to increase the
compulsory registration threshold from R150 000 to R300 000 and to provide for a
minimum registration threshold of R20 000; to authorise the Commissioner to
cancel the registration of persons who do not meet the requirements for
registration; to further regulate the circumstances in which a vendor must give
notice of a change of status; to provide that certain decisions of the Commissioner
are subject to objection and appeal; to determine which appeals are to be referred
to a specially constituted board; to authorise the Commissioner to require of a
member, shareholder or trustee of a vendor to provide surety for tax which may be
due by the vendor; to increase the amount of R10 or less which need not be
refunded by the Commissioner to R25; to oblige a representative vendor to give
notice if he or she no longer acts in that capacity; to extend the obligations of an
agent; to criminalise the failure to perform certain duties; to restate the penalty
provisions; to further determine the circumstances in which additional tax may be
levied; to further regulate the publication of information on tax offenders; to
further regulate the exemption from tax on imported goods; and to effect certain
textual alterations; to amend the Income Tax Act, 1993, so as to further define
certain expressions; to amend the Taxation Laws Amendment Act, 1994, so as to
extend the application of the rationalisation provisions; to amend the
Uncertificated Securities Tax Act, 1998, so as to provide that the Commissioner
must administer the Act; and to regulate the set-off of payments against penalty,
interest and tax; to amend the Skills Development Levies Act, 1999, so as to further
regulate the application of the levy on municipalities; to provde for a further
exemption; and to correct a reference; and to repeal certain laws; and to provide
for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa as
follows:—

Amendment of section 1 of Act 32 of 1948, as substituted by section 1 of Act 37 of
1996 and amended by section 1 of Act 46 of 1996 and section 34 of Act 34 of 1997

1. Section 1 of the Marketable Securities Tax Act, 1948, is hereby amended— 5
(a) by theinsertionin the Afrikaans text before the definition of “effektebeurs” of
the following definitions:
“*aandelebeurs’ 'n vereniging wat ingevolge die Wet op Beheer van
Aandelebeurse, 1985 (Wet No. 1 van 1985), gelisensieer is om die
besigheid van 'n aandelebeurs te dryf; 10
‘aandelemakelaar’ 'n aandelemakelaar soos omskryf in artikel 1 van die
Wet op Beheer van Aandelebeurse, 1985 (Wet No. 1 van 1985);”";
(b) by the deletion in the Afrikaans text of the definition of “effektebeurs”;
(c) by the deletion in the Afrikaans text of the definition of “effektemakelaar”;
(d) by the substitution in the Afrikaans text for the definition of “handelseffekt&5
of the following definition:
“*handelseffekte’ enige genoteerdeffekte] aandele soos in artikel 1
van die Wet op Beheer vaftEffektebeurse] Aandelebeurse, 1985,
omskryf;”; and
(e) by the substitution in the Afrikaans text for the definition of “lid” of the0
following definition:
“‘lid’ 'n persoon wat as 'n lid van 'n [effektebeurs] aandelebeurs
toegelaat is;”.
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Amendment of section 3 of Act 32 of 1948, as amended by section 12 of Act 64 of
1960, section 36 of Act 77 of 1968, section 2 of Act 88 of 1974, section 2 of Act 114
of 1977, section 1 of Act 95 of 1978, section 2 of Act 106 of 1980, section 1 of Act 87
of 1982, section 1 of Act 92 of 1983, section 1 of Act 118 of 1984, section 1 of Act 81
of 1985, section 1 of Act 87 of 1988, section 1 of Act 136 of 1992, section 1 of Act 9%
of 1993, section 3 of Act 37 of 1996, section 2 of Act 27 of 1997, section 1 of Act 30
of 1998 and section 1 of Act 32 of 1999

2. (1) Section 3 of the Marketable Securities Tax Act, 1948, is hereby amended—
(a) by the insertion after paragraa) of the following paragraph:

“(b) in respect of the purchase of marketable securities that are acqdided
in terms of the provisions of section 85 of the Companies Act, 1973
(Act No. 61 of 1973);”; and

(b) by the substitution in the Afrikaans text for paragrgof of the following
paragraph:

“(d) ten opsigte van die koop van enige rentedraende skuldbriewe, et
inbegrip van skuldbriefeffekte, skuldbriefverbande en enige ander
sekuriteite van 'n regspersoon, hetsy dit 'n las teen die bates van die
regspersoon uitmaak al dan nie, wat deur [&ffektebeurs]
aandelebeurs of deur 'n finansiéle beurs soos omskryf in die Wet op
Beheer van Finansiéle Markte, 1989 (Wet No. 55 van 198%),
genoteer is.”.

(2) Subsection (1) shall be deemed to have come into operation on 30 June 1999.

Amendment of section 6 of Act 32 of 1948, as substituted by section 2 of Act 97 of
1993 and amended by section 7 of Act 37 of 1996

3. (1) Section 6 of the Marketable Securities Tax Act, 1948, is hereby amended25
(a) by the substitution for the words preceding paragr@lof subsection (2) of
the following words:
“Where, in addition to any amount of tax which is payable by any person
in terms of this Act, an amount of penalty or interest is payable by him in
terms of the provisions of this Act, any payment made by that pdson30
or after 1 April 1994] in respect of such tafpr] penalty or interest,
which is less than the total amount due by him in respect of such tax,
[and] penalty and interest shall for the purposes of this Act be deemed to
be made—7;
(b) by the substitution for paragrapfb) of subsection (2) of the following35
paragraph:
“ (b) to the extent that such payment exceeds the amount of such penalty,
in respect of sucltax] interest; and”; and
(c) by the addition to subsection (2) of the following paragraph:
“(c) tothe extent that such payment exceeds the amount of such pea@lty
and interest, in respect of such tax.”.
(2) Subsection (1) shall come into operation on the date of promulgation of this Act.

Amendment of section 10 of Act 32 of 1948, as amended by section 7 of Act 37 of
1996 and section 3 of Act 46 of 1997

4. (1) Section 10 of the Marketable Securities Tax Act, 1948, is hereby amendetbby
the substitution for the words following on paragrad) of subsection (1) of the
following words:

“shall be guilty of an offence and liable on conviction to a f[net exceeding two
hundred and fifty pounds] or to imprisonment for a period not exceedibgelve
months or both such fine and such imprisonmentfwo years.”.

(2) Subsection (1) shall come into operation on the date of promulgation of this Act
and shall apply in respect of any offence committed on or after that date.

Substitution of long title of Act 32 of 1948, as substituted by section 6 of Act 37 of
1996

5. The long title in the Afrikaans text of the Marketable Securities Tax Act, 1948%s
hereby substituted by the following long title:
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“Om voorsiening te maak vir die oplegging van 'n belasting op die koop van
handelseffekte deur die tussenkoms van of by 'n lid van[efiektebeurs]
aandelebeurs.”.

Amendment of section 8 of Act 40 of 1949, as amended by section 2 of Act 81 of 1985

6. Section 8 of the Transfer Duty Act, 1949, is hereby amended by the substitution in
the Afrikaans text for subparagraph (i) of paragrépiby the following subparagraph:
“(i) indie geval van aandele of sekuriteite wat op die datum van die transaksie op
enige erkenddeffektebeurs] aandelebeurs genoteer word, hulle middel-
markprys op daardie datum is; of”. 10

Amendment of section 1 of Act 45 of 1955, as amended by section 1 of Act 59 of
1957, section 1 of Act 65 of 1960, section 7 of Act 77 of 1964, section 3 of Act 92 of
1971, section 9 of Act 106 of 1980, section 5 of Act 86 of 1987, section 7 of Act 87 of
1988, section 6 of Act 97 of 1993, section 2 of Act 140 of 1993, section 8 of Act 88 of
1996, section 5 of Act 27 of 1997 and section 34 of Act 34 of 1997 15

7.Section 1 of the Estate Duty Act, 1955, is hereby amended by the substitution in the

Afrikaans text for the definition of “familiemaatskappy” in subsection (1) of the
following definition:

“ familiemaatskappy’, met betrekking tot 'n oorlede persoon, 'n maatskappy

(behalwe 'n maatskappy waarvan die aandele op 'n erkdeffektebeurs] 20

aandelebeurs gekwoteer word) wat op enige tersaaklike tydstip regstreeks of

onregstreeks, hetsy deur 'n meerderheid van die aandele daarvan of 'n ander belang

daarin of op watter ander wyse ook al, deur die oorledene of deur die oorledene en

een of meer van sy familielede beheer is of kon geword het;”.

Amendment of section 5 of Act 45 of 1955, as amended by section 3 of Act 59 @b
1957, section 4 of Act 65 of 1960, section 10 of Act 71 of 1961, section 10 of Act 77
of 1964, section 4 of Act 81 of 1965, section 2 of Act 56 of 1966, section 7 of Act 114
of 1977, section 7 of Act 81 of 1985, section 12 of Act 87 of 1988, section 2 of Act 136
of 1991 and section 9 of Act 97 of 1993

8. Section 5 of the Estate Duty Act, 1955, is hereby amended by the substitution iBahe
Afrikaans text for the words preceding subparagraph (i) of paragi@jts of
subsection (1) of the following words:

“in die geval van aandele in 'n maatskappy wat nie op erigféektebeurs]
aandelebeurs gekwoteer word nie, die waarde van sodanige aandele in die besit van
die oorledene op die datum van sy dood soos bepaal, behoudens die bepalings van
artikel 8, deur een of ander deur die Kommissaris aangestelde onpartydige persoon
onderworpe aan die volgende bepalings, te wete—".

Amendment of section 24 of Act 45 of 1955, as substituted by section 15 of Act 77
of 1962 and amended by section 12 of Act 77 of 1964, section 2 of Act 104 of 1976,
section 8 of Act 86 of 1987, section 10 of Act 97 of 1993 and section 8 of Act 27 4D
1997

9. Section 24 of the Estate Duty Act, 1955, is hereby amended by the substitution for
subsection (8) of the following subsection:
“(8) The provisions of subsections (8), (9), (10), (11), (12), (14), (15), (16) and

(17) of section 83, and of sections 84, @] and 86A, of the Income Tax Act45
1962, and any regulations made under that Act and relating to any appeal to the
special court referred to in subsection (4) and to any appeal in terms of the said
[sections 86 andfection 86A, shalinutatis mutandispply with reference to any
appeal under this section.”.
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Amendment of section 1 of Act 58 of 1962, as amended by section 3 of Act 90 of
1962, section 1 of Act 6 of 1963, section 4 of Act 72 of 1963, section 4 of Act 90 of
1964, section 5 of Act 88 of 1965, section 5 of Act 55 of 1966, section 5 of Act 95 of
1967, section 5 of Act 76 of 1968, section 6 of Act 89 of 1969, section 6 of Act 52 of
1970, section 4 of Act 88 of 1971, section 4 of Act 90 of 1972, section 4 of Act 65 db
1973, section 4 of Act 85 of 1974, section 4 of Act 69 of 1975, section 4 of Act 103 of
1976, section 4 of Act 113 of 1977, section 3 of Act 101 of 1978, section 3 of Act 104
of 1979, section 2 of Act 104 of 1980, section 2 of Act 96 of 1981, section 3 of Act 91
of 1982, section 2 of Act 94 of 1983, section 1 of Act 30 of 1984, section 2 of Act 121
of 1984, section 2 of Act 96 of 1985, section 2 of Act 65 of 1986, section 1 of Act 108
of 1986, section 2 of Act 85 of 1987, section 2 of Act 90 of 1988, section 1 of Act 99
of 1988, Government Notice No. R.780 of 14 April 1989, section 2 of Act 70 of 1989,
section 2 of Act 101 of 1990, section 2 of Act 129 of 1991, section 2 of Act 141 of 1992,
section 2 of Act 113 of 1993, section 2 of Act 21 of 1994, section 2 of Act 21 of 1995,
section 2 of Act 36 of 1996, section 2 of Act 28 of 1997 and section 19 of Act 30 @b
1998

10. (1) Section 1 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for paragragh) of the definition of “benefit fund” of the
following paragraph:

“(b)any medical scheme registered under the provisions of the Med6al
Schemes Ac1967 (Act No. 72 of 1967)]L998 (Act No. 131 of 1998);
or”;

(b) by the substitution for paragrap) of the definition of “dividend” of the
following paragraph:

“(c) in the event of the partial reduction or redemption of the capital o2&
company, including the acquisition of shares in terms of section 85 of the
Companies Act, 1973 (Act No. 61 of 1973), so much of the sum of any
cash and the value of any asset given to a shareholder as exceeds the cash
equivalent of—

(i) the amount by which the nominal value of the shares of tBat
shareholder is reduced; or
(i) the nominal value of the shares so acquired from such shareholder,
as the case may be; and”;
(c) by the substitution for paragragl) of the definition of “dividend” of the

following paragraph: 35

“ (f) subject to the provisions of tHeecond]first proviso to this definition,
any cash and the value of any asset given to a shareholder to the extent to
which the cash and the value of the asset represents a reduction of the
share premium account of a company; or”;

(d) by the deletion of paragrafly) of the definition of “dividend”; 40
(e) by the substitution for paragragh) of the definition of “dividend” of the
following paragraph:

“ (h) the nominal value of any capitalization shares awarded to shareholders as
part of the equity share capital of a compdifiy—

(i) such shares are or were awarded on or before 30 June 1975 and5
during the period of ten years ending the day before the date of
such award the company has not made any partial reduction of
its paid-up share capital involving a distribution to sharehold-
ers of cash or other assets; or

(i) such shares are awarded on or after 1 July 1975]; 50

() by the deletion of the first proviso to the definition of “dividend”;
(g) by the substitution for the words preceding paragraph (i) of the second proviso
to the definition of “dividend” of the following words:

“Provided [further] that, for the purposes of this definition—";
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(h) by the substitution for the words preceding subparagfagh of paragraph

(iii) of the second proviso to the definition of “dividend” of the following

words:

“if, in the event of the subsequent partial reduction or redemption of the
share capital (including any share premium) of the company, includibg
any acquisition of shares in terms of section 85 of the Companies Act,
1973 (Act No. 61 of 1973), or the reconstruction of the company, any
cash or asset is given to shareholders and such cash or asset (or a portion
thereof) represents a return of share capital or share premium, the amount
of share capital or share premium so returned—"; 10
(i) by the substitution for subparagrafib) of paragraplieA) of the definition of

“gross income” of the following subparagraph:

“(bb)in the case of a conversion, of the amount representing the amount
converted for the benefit or ultimate benefit of the member or the
dependants or nominees of the deceased member, and such amdunt
shall be deemed to have been received by or accrued to or in favour of
such member, dependants or nominees, as the case may be: Provided
that where any endorsement has been made in the records of the fund
which provides that any part of such amount shall be paid to the former
spouse of such member, as provided for in section 7(8) of the Divdt@e
Act, 1979 (Act No. 70 of 1979), such part shall for the purposes of this
paragraph be deemed to be an amount converted for the benefit or
ultimate benefit of such member; or”;

()) by the substitution for subparagraph (iii) of paragréghof the definition of

“gross income” of the following subparagraph: 25

“(iii) for the use or right of use of any patent as defined in the Patents Act,
1978 (Act No. 57 of 1978), or any design as defined in the Designs
Act, [1967 (Act No. 57 of 1967)[L993 (Act No. 195 of 1993), or
any trade mark as defined in the Trade Marks At963 (Act No.
62 of 1963)] 1993 (Act No. 194 of 1993), or any copyright a30
defined in the Copyright Act, 1978 (Act No. 98 of 1978), or any
model, pattern, plan, formula or process or any other property or
right of a similar nature;”; and

(k) by the substitution for the definition of “trade” of the following definition:

“‘trade’ includes every profession, trade, business, employment, c2i-
ing, occupation or venture, including the letting of any property and the
use of or the grant of permission to use any patent as defined in the
Patents Act, 1978 (Act No. 57 of 1978), or any design as defined in the
Designs Act[1967 (Act No. 57 of 1967)]L993 (Act No. 195 of 1993),
or any trade mark as defined in the Trade Marks f63 (Act No. 62 40
of 1963)]1993 (Act No. 194 of 1993), or any copyright as defined in the
Copyright Act, 1978 (Act No. 98 of 1978), or any other property which
is of a similar nature;”.
(2) (a) Subsection (Xp) to (h) shall be deemed to have come into operation on 30
June 1999. 45
(b) Subsection (X)) shall—

() in so far as it adds words to the words preceding the proviso, be deemed to
have come into operation on 12 March 1997, and shall apply in respect of any
conversion on or after that date; and

(i) in so far as it adds the proviso, come into operation on the date50f
promulgation of this Act and shall apply in respect of any amount converted
on or after that date.
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Amendment of section 4 of Act 58 of 1962, as amended by section 6 of Act 55 of

1966, section 4 of Act 104 of 1979, section 32 of Act 104 of 1980, section 3 of Act 96
of 1981, section 3 of Act 85 of 1987, section 3 of Act 70 of 1989, section 4 of Act 21
of 1994, section 3 of Act 36 of 1996, section 34 of Act 34 of 1997 and section 21 of Act
30 of 1998 5

11. Section 4 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for paragrafh) of the proviso to subsection (1) of the
following paragraph:

“ (c) the provisions of this subsection shall not be construed as preventing the
Commissioner from disclosing to tf€hief of the Central Statistical 10
Services]Statistician-General such information in relation to any person
as may be required by su¢@hief] Statistician-General in connection
with the collection of statistics in complying with the provisions of the
Statistics Act[1976 (Act No. 66 of 1976)]L999 (Act No. 6 of 1999), or
any[regulation] rule made thereunder.”; 15

(b) by the addition to the proviso to subsection (1) of the following paragraph:

* (d) the provisions of this subsection shall not be construed as preventing the
Commissioner from disclosing to the Board administering the National
Student Financial Aid Scheme, any information relating to the name and
address of the employer of any borrower or bursar to whom any loag@r
bursary has been granted in terms of such scheme.”; and

(c) by the substitution for subsection (1A) of the following subsection:
“(1A) The [Chief of the Central Statistical Services]Statistician-
General or any person acting under the direction and control of such
[Chief] Statistician-General, shall not disclose any information supplil
under subsection ((9) to any person or permit any person to have access
thereto, except in the exercise of his powers or the carrying out of his
duties to publish statistics in any anonymous form.”.

Amendment of section @uatof Act 58 of 1962, as inserted by section 5 of Act 85 of
1987 and amended by section 5 of Act 28 of 1997 30

12. Section @juatof the Income Tax Act, 1962, is hereby amended—
(a) by the addition of the word “or” at the end of paragrafi) of subsection (1);
(b) by the addition of the following paragraph to subsection (1):

“(c) any income payable to such resident from the Republic, where such
income is deemed to be from a source within the Republic in terms of3he
provisions of paragraph(l), (d)bisand(f) of section 9(1),”; and

(c) by the substitution in subsection (1) for the words following on parag(aph

and preceding paragraph (i) of the following words:

“a rebate equal to the sum of any taxes on income proved to be payable,
without any right of recovery by any person (other than a right 44
recovery in terms of any entitlement to carry back losses arising during
any year of assessment to any year of assessment prior to such year of
assessment) by—".

Amendment of section 7 of Act 58 of 1962, as amended by section 5 of Act 90 of

1962, section 8 of Act 88 of 1965, section 9 of Act 55 of 1966, section 7 of Act 94 45
1983, section 2 of Act 30 of 1984, section 5 of act 90 of 1988, section 5 of Act 70 of
1989, section 4 of Act 101 of 1990, section 7 of Act 129 of 1991, section 5 of Act 141
of 1992, section 6 of Act 21 of 1995 and section 23 of Act 30 of 1998

13.Section 7 of the Income Tax Act, 1962, is hereby amended by the substitution for
subparagraph (i) of paragragt) of subsection (2C) of the following subparagraph:50
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“(i) registered holder of a patent as defined in the Patents Act, 1978 (Act No. 57 of
1978), or any design as defined in the Designs f967 (Act No. 57 of
1967)]1993 (Act No. 195 of 1993), or any trade mark as defined in the Trade
Marks Act,[1963 (Act No. 62 of 1963)]L993 (Act No. 194 of 1993); or”.

Amendment of section 8 of Act 58 of 1962, as amended by section 6 of Act 90 ob
1962, section 6 of Act 90 of 1964, section 9 of Act 88 of 1965, section 10 of Act 55 of
1966, section 10 of Act 89 of 1969, section 6 of Act 90 of 1972, section 8 of Act 85 of
1974, section 7 of Act 69 of 1975, section 7 of Act 113 of 1977, section 8 of Act 94 of
1983, section 5 of Act 121 of 1984, section 4 of Act 96 of 1985, section 5 of Act 65 of
1986, section 6 of Act 85 of 1987, section 6 of Act 90 of 1988, section 5 of Act 101 10
1990, section 9 of Act 129 of 1991, section 6 of Act 141 of 1992, section 4 of Act 113
of 1993, section 6 of Act 21 of 1994, section 8 of Act 21 of 1995, section 6 of Act 36
of 1996, section 6 of Act 28 of 1997 and section 24 of Act 30 of 1998

14.(1) Section 8 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for subparagraphs (i) and (ii) of parag(epbf subsection 15
(1) of the following subparagraphs:
“(i) the President, Deputy President, a Minister, Deputy Minister, a member
of [Parliament] the National Assembly, a permanent delegate to the
National Council of Provinces, a Premier, a member of an Executive
Council or a member of a provincial legislature; 20
(i) any member of[any institution or body contemplated in section
84(1)f) of the Republic of South Africa constitution Act, 1961 (Act
No. 32 of 1961)fa municipal council, a traditional leader, a member of a
provincial House of Traditional Leaders and a member of the Council of
Traditional Leaders; and”; and 25
(b) by the substitution for paragrapff) of subsection (1) of the following
paragraph:
“(f) Where it is expected of any person contemplated in paragraph
(e)i) to defray any expenditure referred to in paragrg@hout of his
salary received as the holder of any public office, an amount equal 30 a
portion (which shall be determingftom time to time by the Minister
by notice in the Gazett¢ by the National Assembly or the President, as
the case may be, as provided for in the Remuneration of Public Office
Bearers Act, 1998 (Act No. 20 of 1998)) of such salary shall for the
purposes of paragragh) be deemed to be an allowance granted to st
person.”.
(2) (a) Subsection (1(p) shall—
(i) in so far as it amends subparagraph (i) of paragr@)hbe deemed to have
come into operation on 1 March 1999; and
(i) inso far as it amends subparagraph (ii) of paragr@hcome into operation40
on 1 March 2000.
(b) Subsection (Xp) shall be deemed to have come into operation on 1 March 1999.

Amendment of section 9 of Act 58 of 1962, as amended by section 7 of Act 90 of

1962, section 6 of Act 72 of 1963, section 7 of Act 90 of 1964, section 9 of Act 95 of
1967, section 12 of Act 89 of 1969, section 6 of Act 65 of 1973, section 9 of Act 8546
1974, section 8 of Act 103 of 1976, section 9 of Act 121 of 1984, section 5 of Act 96
of 1985, section 6 of Act 65 of 1986, section 2 of Act 108 of 1986, section 7 of Act 85
of 1987, section 36 of Act 9 of 1989, section 10 of Act 129 of 1991, section 7 of Act 141
of 1992, section 5 of Act 113 of 1993, section 3 of Act 140 of 1993, section 7 of Act 21
of 1994, section 9 of Act 21 of 1995, section 7 of Act 28 of 1997 and section 25 of AsD
30 of 1998

15. Section 9 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for subparagraph (i) of paragréphof subsection (1) of
the following subparagraph:
“(i) any patent as defined in the Patents Act, 1978 (Act No. 57 of 1978)56r
any design as defined in the Designs AtB67 (Act No. 57 of 1967)]
1993 (Act No. 195 of 1993), or any trade mark as defined in the Trade
Marks Act,
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[1963 (Act No. 62 of 1963)]1993 (Act No. 194 of 1993), or any
copyright as defined in the Copyright Act, 1978 (Act No. 98 of 1978), or
any model, pattern, plan, formula or process or any other property or
right of a similar nature; or”; and
(b) by the substitution for paragrapfd) of subsection (1) of the following 5
paragraph:

“(fA) any services rendered by such person to, or work or labour done by
such person for, any other person upon, beneath or above the
continental shelf referred to in sectipf] 8 of the[Territorial Waters
Act, 1963 (Act No. 87 of 1963)Maritime Zones Act, 1994 (Act No.10
15 of 1994), in the course of any operations connected with operations
carried on by any person under any prospecting permit or mining
authorization issued or which may be issued under the Minerals Act,
1991 (Act No. 50 of 1991), or any prospecting or mining lease granted
under the Mining Rights Act, 1967 (Act No. 20 of 1967), or under ab$
sublease granted or which may be granted under any such lease,
wheresoever payment for such services or work or labour is or is to be
made;”.

Amendment of section 9B of Act 58 of 1962, as inserted by section 9 of Act 101 of

1990 and amended by section 11 of Act 129 of 1991, section 9 of Act 141 of 199X
section 6 of Act 113 of 1993, section 7 of Act 36 of 1996 and section 26 of Act 30 of
1998

16. (1) Section 9B of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for the words preceding the proviso to subsection (1) of the
following words: 25
“For the purposes of this section ‘affected share’, in relation to any
taxpayer, means a share listed difi@ensed]stock exchange as defined
in the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985), which has
been disposed of by the taxpayand of which he] who immediately
prior to such disposal had been the owner of such share as a listed 8Bare
for a continuous period of at least five years:”; and
(b) by the insertion after subsection (4) of the following subsection:
“(5) The provisions of this section shall not apply to any affected
shares where such shares constitute shares which were deemed to be
trading stock of the taxpayer in terms of section 24442pf this Act.”. 35
(2) Subsection (1p) shall come into operation on the date of promulgation of this Act
and shall apply in respect of any share acquired on or after that date.

Amendment of section 9D of Act 58 of 1962, as inserted by section 9 of Act 28 of
1997 and amended by section 28 of Act 30 of 1998

17. Section 9D of the Income Tax Act, 1962, is hereby amended— 40
(a) by the substitution in subsection (4) for the words following on parag¢aph
of the following words:
“there shall be included in the income of such resident by whom such
donation, settlement or other disposition was made, so much of the
amount of any investment income as is attributable to such donadion
settlement or other disposition.”;
(b) by the substitution for paragraé) of the second proviso to subsection (8) of
the following paragraph:

“(a)any [such] deductions or allowances allowable in terms of this
subsection shall be limited to the amount of such investment incobte;
and”; and

(c) by the substitution in subsection (9) for the words preceding the proviso to
paragraph(a) of the following words:
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“where the foreign tax actually paid or payable without any right of
recovery by any person (other than a right of recovery in terms of any
entitlement to carry back losses arising during any year of assessment to
any year of assessment prior to such year of assessment) in any country
other than the Republic, relating to the proportional amount conte-
plated in subsection (2) or (4), after taking into consideration any
deductions or allowances under the taxation provisions of such other
country determined at the ratio as contemplated in subsection (2) or (4),
as the case may be, is more than 85 per cent of the normal tax payable in
the Republic:”.

Amendment of section 10 of Act 58 of 1962, as amended by section 8 of Act 90 of

1962, section 7 of Act 72 of 1963, section 8 of Act 90 of 1964, section 10 of Act 88 of
1965, section 11 of Act 55 of 1966, section 10 of Act 95 of 1967, section 8 of Act 76
of 1968, section 13 of Act 89 of 1969, section 9 of Act 52 of 1970, section 9 of Act 88
of 1971, section 7 of Act 90 of 1972, section 7 of Act 65 of 1973, section 10 of Act 85
of 1974, section 8 of Act 69 of 1975, section 9 of Act 103 of 1976, section 8 of Act 113
of 1977, section 4 of Act 101 of 1978, section 7 of Act 104 of 1979, section 7 of Act 104
of 1980, section 8 of Act 96 of 1981, section 6 of Act 91 of 1982, section 9 of Act 94
of 1983, section 10 of Act 121 of 1984, section 6 of Act 96 of 1985, section 7 of Act 65
of 1986, section 3 of Act 108 of 1986, section 9 of Act 85 of 1987, section 7 of Act 20
of 1988, section 36 of Act 9 of 1989, section 7 of Act 70 of 1989, section 10 of Act 101
of 1990, section 12 of Act 129 of 1991, section 10 of Act 141 of 1992, section 7 of Act
113 of 1993, section 4 of Act 140 of 1993, section 9 of Act 21 of 1994, section 10 of Act
21 of 1995, section 8 of Act 36 of 1996, section 9 of Act 46 of 1996, section 10 of Act
28 of 1997 and section 29 of Act 30 of 1998 25

18. (1) Section 10 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for itenfbb) of subparagraph (vii) of paragraghl) of
subsection (1) of the following item:
“(bb) in securities listed on gicensed]stock exchange as defined in section
1 of the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985);"30
(b) by the substitution for itenfbb) of subparagraph (iv) of paragraghl) of
subsection (1) of the following item:
“(bb) in securities listed on gicensed]stock exchange as defined in section
1 of the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985);";
(c) by the substitution for subparagraph (v) of paragr@gb) of subsection (1) of 35
the following subparagraph:
“(v) [atleast one of the members is a local authoritythe business directly
connected with the sole or principal object was previously carried on by
a municipal council and the control of the company is exercised by such

municipal council; and”; 40
(d) by the substitution for paragrapfe) of subsection (1) of the following
paragraph:

“(e) any levy received by or accrued to—
(i) any body corporate established in terms of the Sectional Titles Act,
1986 (Act No. 95 of 1986), from its members; 45
(i) a share block company established in terms of the Share Blocks
Control Act, 1980 (Act No. 59 of 1980), from its shareholders;| or
(i) any other association of persons (other than a company registered or
deemed to be registered under the Companies Act, 1973 (Act No. 61
of 1973), and any co-operative formed and incorporated or de¢B@d
to be formed and incorporated under the Co-operatives Act, 1981
(Act No. 91 of 1981), and any close corporation and any trust} but
including a company incorporated under section 21 of the Gom-
panies Act, 1973), from its members, where the Commissioner is
satisfied that, subject to such conditions as he may deem nece&sary,
such association of persons—
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(aa) has been formed solely for the purposes of managing the
collective interests common to all its members, which inclydes
expenditure applicable to the common property of such
members and the collection of levies for which such mempers
are liable; and 5

(bb) is not permitted to distribute any of its funds to any person
other than a similar association of persons:

Provided that such body, company or association is or was not

knowingly a party to, or does not knowingly permit or has pot

knowingly permitted, itself to be used as part of any transactif,
operation or scheme of which the sole or main purpose is or was the
reduction, postponement or avoidance of liability for any tax, duty
or levy which, but for such transaction, operation or scheme, would
have been or would become payable by any person under this Act or

any other law administered by the Commissioner;”; 15

(e) by the substitution for subitem (B) of iterfbb) of subparagraph (ii) of
paragraph(fA) of subsection (1) of the following subitem:

“(B) in securities listed on dlicensed]stock exchange as defined in section
1 of the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985); or”;

() by the addition of the word “or” at the end of subparagraph (B) of paragré&th

(bb) of the proviso to subparagraph (i) of paragrdkjof subsection (1);

(g) by the addition to the proviso to subparagraph (i) of paragréghof
subsection (1) of the following paragraph:

“(cc) to any dividend received by or accrued to or in favour of any person
where such dividend constitutes or forms part of any consideratior| @2&id
or payable to such person in respect of the disposal of shares (other than
affected shares in respect of which the taxpayer has, in terms of the
provisions of section 9B, elected the amount received or accrued on
disposal to be deemed to be of a capital nature), which were held as
trading stock by such person in a company and such shares| @@re
acquired by such company in terms of section 85 of the Companiesg Act,
1973 (Act No. 61 of 1973).";

(h) by the substitution for paragrapfo) of subsection (1) of the following
paragraph:

“ (o) any remuneration derived by any person as an officer or crew memb8&bof

a ship engaged—

(i) in the international transportation for reward of passengers or
goods; or

(i) in the prospecting (including surveys and other exploratory work)

for, or the mining of, any minerals (including natural oils) from {0

seabed outside the continental shelf of the Republic as contem-

plated in section 8 of the Maritime Zones Act, 1994 (Act No. 1% of

1994), where such officer or crew member is employed on bpard

such ship solely for the purposes of the ‘passage’ of such ship, as

defined in the Marine Traffic Act, 1981 (Act No. 2 of 1981), 45

if such person was outside the Republic for a period or periods exceeding
183 days in aggregate during the year of assessment;”; and
(i) by the deletion of subparagraph (xi) of paragréph
(2) (a) Subsection () shall come into operation on the date of promulgation of this
Act and shall apply in respect of years of assessment commencing on or after thab@ate.
(b) Subsection (1) shall be deemed to have come into operation on 30 June 1999.
(c) Subsection (1) shall come into operation on 1 March 2000.
(d) Subsection (X)) shall come into operation on a date to be fixed by the President
by proclamation in th&azette
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Amendment of section 10A of Act 58 of 1962, as inserted by section 8 of Act 65 of
1973 and amended by section 11 of Act 85 of 1974, section 8 of Act 113 of 1993,
section 11 of Act 21 of 1995 and section 11 of Act 28 of 1997

19. Section 10A of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution in subsection (1) for the words preceding paragegapi 5
the definition of “annuity contract” of the following words:
“‘annuity contract’ means an agreement concluded between an insurer
in the course of his insurance business andnatural person
(hereinafter referred to as the] purchaser, in terms of which—";
(b) by the insertion in subsection (1) after the definition of “expected return”Xi¥
the following definitions:
“‘purchaser’, in relation to an annuity contract means—
(a) any natural person and includes such person’s deceased or ingolvent
estate; or
(b) a curator bonis of, or a trust created solely for the benefit of, any natliBal
person where the High Court has declared such person to be of unsound
mind and incapable of managing his own affairs and such Court has
ordered the appointment of such curator or creation of such trust, as the
case may be;
‘statutory actuary’ means an actuary appointed in accordance with se@fion
20(1) or 21(1jb) of the Long-Term Insurance Act, 1998 (Act No. 52 |of
1998);”;
(c) by the deletion of the definition of “valuator” in subsection (1);
(d) by the substitution for subsection (2) of the following subsection:
“(2) There shall be exempt from normal tax so much of any annuty
amount payable to a purchager his deceased or insolvent estatejr
his spouse or surviving spouse (as contemplated in paragaaphthe
definition of ‘annuity contract’ in subsection (1)), or to the deceased or
insolvent estate of such spouse or surviving spouse as is determined in
accordance with subsection (3) to represent the capital element of 30ch
amount.”; and
(e) by the substitution for the word “valuator” in subsections (4), (5) andi{p)
of the words “statutory actuary”.
(2) Subsection (I®), (b) and (d) shall come into operation on the date of
promulgation of this Act and shall apply in respect of any amount payable on or &fier
that date.

Amendment of section 11 of Act 58 of 1962, as amended by section 9 of Act 90 of

1962, section 8 of Act 72 of 1963, section 9 of Act 90 of 1964, section 11 of Act 88 of
1965, section 12 of Act 55 of 1966, section 11 of Act 95 of 1967, section 9 of Act 76
of 1968, section 14 of Act 89 of 1969, section 10 of Act 52 of 1970, section 10 of A&d
88 of 1971, section 8 of Act 90 of 1972, section 9 of Act 65 of 1973, section 12 of Act
85 of 1974, section 9 of Act 69 of 1975, section 9 of Act 113 of 1977, section 5 of Act
101 of 1978, section 8 of Act 104 of 1979, section 8 of Act 104 of 1980, section 9 of
Act 96 of 1981, section 7 of Act 91 of 1982, section 10 of Act 94 of 1983, section 11
of Act 121 of 1984, section 46 of Act 97 of 1986, section 10 of Act 85 of 1987, sectidb
8 of Act 90 of 1988, section 8 of Act 70 of 1989, section 11 of Act 101 of 1990, section
13 of Act 129 of 1991, section 11 of Act 141 of 1992, section 9 of Act 113 of 1993,
section 5 of Act 140 of 1993, section 10 of Act 21 of 1994, section 12 of Act 21 of 1995,
section 9 of Act 36 of 1996, section 12 of Act 28 of 1997 and section 30 of Act 30 of

1998 50

20. Section 11 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for subparagraph (iii) of paragrgfhof the following
subparagraph:

“(iii) the right of use of any patent as defined in the Patents Act, 1978 (Act No.
57 of 1978), or any design as defined in the DesignsjA867 (Act No. 55
57 0f 1967)]1993 (Act No. 195 of 1993), or any trade mark as defined in
the Trade Marks Ac1963 (Act No. 62 of 1963)]L993 (Act No. 194 of
1993), or any copyright as defined in the Copyright Act, 1978 (Act No.
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98 of 1978), or of any other property which is of a similar nature, if such
patent, design, trade mark, copyright or other property is used for the
production of income or income is derived therefrom; or”;
(b) by the substitution for subparagraphs (i) and (ii) of paragragk) of the
following subparagraphs: 5
“(i) in devising or developing any invention as defined in the Patents Act,

1978 (Act No. 57 of 1978), or in creating or producing any design as

defined in the Designs Acf1967 (Act No. 57 of 1967)[L993 (Act No.

195 of 1993), or any trade mark as defined in the Trade Markq 283

(Act No. 62 of 1963)]1993 (Act No. 194 of 1993), or any copyright a0

defined in the Copyright Act, 1978 (Act No. 98 of 1978), or any other

property which is of a similar nature; or
(ii) in obtaining any patent or the restoration of any patent under the Patents

Act, [1952]1978, or the registration of any design under the Designs Act,

[1967]1993, or the registration of any trade mark under the Trade Mélks

Act, [1963]1993; or”;

(c) by the substitution for paragragaa) of the proviso to paragraplgA) of the
following paragraph:
“ (aa) where such expenditure exceeds R3 000, and was incurred—

(A) before 29 October 1999, the allowance shall not exceed for any 20ie
year such portion of the amount of the expenditure as is equal to
such amount divided by the number of years, which in the opinion
of the Commissioner, represents the probable duration of use of the
invention, patent, design, trade mark, copyright, other property or
knowledge, ofone twenty-fifth] four per cent of the said amouni25
whichever is the greater;

(B) on or after 29 October 1999, the allowance shall not for any one year
exceed an amount equal to—

(AA) five per cent of the amount of the expenditure in the case of any
invention, patent, trade mark, copyright or other property p8@
similar nature or any knowledge connected with the usg of
such invention, patent, trade mark, copyright or other property
or the right to have such knowledge imparted; or

(BB) 10 per cent of the amount of the expenditure in the case of any
design or other property of a similar nature or any knowledgfe
connected with the use of such design or other property or the
right to have such knowledge imparted;”;

(d) by the addition to the proviso to paragrafgf\) of the following paragraph:
“ (ee) no allowance shall be made in respect of any expenditure incurred by
such taxpayer on or after 29 October 1999, in respect of the acqu:En@m

from any other person of any trade mark or other property of a similar
nature or any knowledge connected with the use of such trade mark or
the right to have such knowledge imparted;”;

(e) by the substitution for paragrafggB) of the following paragraph:

“(gB) expenditure (other than expenditure which has qualified in wholetbr
part for deduction or allowance under any of the other provisions of
this section) actually incurred by the taxpayer during the year of
assessment in obtaining the extension of the term of any patent under
the Patents Act, 1978 (Act No. 57 of 1978), or the extension of the
registration period of any design under the Designs H&67 (Act 50
No. 57 of 1967)]1993 (Act No. 195 of 1993), or the renewal of the
registration of any trade mark under the Trade Marks H@63 (Act
No. 62 of 1963)[1993 (Act No. 194 of 1993), if such patent, design or
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trade mark is used by the taxpayer in the production of his income or
income is derived by him therefrom;”;
(H by the substitution for item (A) of subparagrafda) of paragraphn) of the
following item:

“(A)15 per cent of an amount equal to the amount remaining after deductifig
from, or setting off against, the income derived by the taxpayer during
the year of assessment (excluding income derived from any retirement-
funding employment (being the income or part thereof referred to in the
definition of ‘retirement-funding employment’ in section 1)) the deduc-
tions or assessed losses admissible against such income under thiOAct
(excluding this paragraph, sections 17A, 18, 18A and 19(3) of this Act
and paragraph 12(@©) to (i), inclusive, of the First Schedule); or”; and

(g) by the substitution for item (ii) of the proviso to paragrgpof the following

item:

“(ii) the deductions in terms of subparagrafaa) shall not exceed an amount5
equal to the amount remaining after deducting from or setting off against
the income derived by the taxpayer during the year of assessment the
deductions and assessed losses admissible against such income under
this Act (excluding the said subparagraph, sections 17A and 19(3) of this
Act and paragraph 12(@©) to (i), inclusive, of the First Schedule);”. 20

Repeal of section 1tctof Act 58 of 1962, as inserted by section 10 of Act 91 of 1982

21.(1) Section 1bctof the Income Tax Act, 1962, is hereby repealed.
(2) Subsection (1) shall come into operation on 1 March 2000.

Amendment of section 13 of Act 58 of 1962, as amended by section 12 of Act 90 of

1962, section 5 of Act 6 of 1963, section 11 of Act 72 of 1963, section 12 of Act 9026
1964, section 14 of Act 88 of 1965, section 17 of Act 55 of 1966, section 13 of Act 52
of 1970, section 13 of Act 88 of 1971, section 12 of Act 90 of 1972, section 13 of Act
65 of 1973, section 16 of Act 85 of 1974, section 13 of Act 69 of 1975, section 7 of Act
101 of 1978, section 10 of Act 104 of 1980, section 14 of Act 96 of 1981, section 10 of
Act 96 of 1985, section 12 of Act 85 of 1987, section 12 of Act 90 of 1988, section 3@
of Act 113 of 1993 and section 11 of Act 46 of 1996

22.Section 13 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for paragrapb) of the proviso to subsection (1) of the
following paragraph:

“(b)in the case of any such building the erection of which has or3&
commenced on or after 1 January 1989 and any such improvements
which have or are commenced on or after that date, other than any
building or improvements in respect of which the increased allowance
contemplated in paragrapfc) of this proviso applies, the allowance
under this subsection shall be increased to 5 per cent of the cost (aftetGhe
deduction of any amount as provided in subsection (3)) to the taxpayer of
such building or improvements; and”; and

(b) by the substitution for the words following on subparagraph (ii) of paragraph

(c) of the proviso to subsection (1) of the following words:

“where such building has or is or such improvements have been ord&re
brought into use by the taxpayer on or before 31 March 2000, the

allowance under this subsection shall be increased to 10 per cent of the
cost (after the deduction of any amount as provided for in subsection (3))
to the taxpayer of such building or improvements.”.
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Amendment of section 18 of Act 58 of 1962, as inserted by section 12 of Act 104 of
1980 and amended by section 15 of Act 96 of 1981, section 15 of Act 121 of 1984,
section 11 of Act 96 of 1985, section 14 of Act 90 of 1988, section 11 of Act 70 of 1989,
section 16 of Act 101 of 1990, section 19 of Act 129 of 1991, section 18 of Act 141 of
1992 and section 16 of Act 21 of 1995 5

23.Section 18 of the Income Tax Act, 1962, is hereby amended by the substitution for
paragraph(a) of subsection (1) of the following paragraph:
“ (a) any contributions made by him during the year of assessment to any medical
scheme registered under the provisions of the Medical Scheme§lA6f
(Act No. 72 of 1967)]1998 (Act No. 131 of 1998); and”. 10

Repeal of section 2fer of Act 58 of 1962, as inserted by section 20 of Act 89 of 1969

and amended by section 17 of Act 52 of 1970, section 18 of Act 88 of 1971, section
17 of Act 90 of 1972, section 16 of Act 65 of 1973, section 21 of Act 85 of 1974, section
19 of Act 69 of 1975, section 14 of Act 103 of 1976, section 16 of Act 113 of 1977,
section 17 of Act 91 of 1982 and section 1 of Act 49 of 1996 15

24. (1) Section 21fer of the Income Tax Act, 1962, is hereby repealed.
(2) Subsection (1) shall come into operation on 1 March 2000.

Amendment of section 22 of Act 58 of 1962, as amended by section 8 of Act 6 of

1963, section 14 of Act 90 of 1964, section 21 of Act 89 of 1969, section 23 of Act 85
of 1974, section 20 of Act 69 of 1975, section 15 of Act 103 of 1976, section 20 of A0
94 of 1983, section 19 of Act 121 of 1984, section 14 of Act 65 of 1986, section 5 of
Act 108 of 1986, section 21 of Act 101 of 1990 section 22 of Act 129 of 1991, section
17 of Act 113 of 1993, section 1 of Act 168 of 1993, section 19 of Act 21 of 1995 and
section 12 of Act 36 of 1996

25.(1) Section 22 of the Income Tax Act, 1962, is hereby amended— 25
(a) by the substitution for paragrapfb) of subsection (1) of the following
paragraph:

“(b) in the case of any trading stock which consists of any instrument, interest
rate agreement or option contract in respect of which a company has
made an election which has taken effect as contemplated in se&n
24J(9), the market value of such trading stock as contemplated in such
section.”; and

(b) by the substitution for subparagraph (iii) of paragréiphof subsection (8) of

the following subparagraph:

“(iii) trading stock of any company has on or after 21 June 1993 b&
distributedin specie(whether such distribution occurred by means of a
dividend, including a liquidation dividend, a total or partial reduction of
capital (including any share premiunfigr] a redemption of redeemable
preference shares or an acquisition of shares in terms of section 85 of the
Companies Act, 1973 (Act No. 61 of 1973)), to any shareholder of that
company; or”.

(2) (a) Subsection (1) shall come into operation on the date of promulgation of this
Act.
(b) Subsection (1p) shall be deemed to have come into operation on 30 June 1999.

Amendment of section 241 of Act 58 of 1962, as inserted by section 21 of Act 113 af5
1993 and amended by section 11 of Act 140 of 1993, section 18 of Act 21 of 1994,
section 13 of Act 36 of 1996, section 18 of Act 28 of 1997 and section 35 of Act 30 of
1998

26. Section 241 of the Income Tax Act, 1962, is hereby amended by the substitution
for subsection (6) of the following subsection: 50
“(6) Any inclusion in or deduction from income in terms of this section in
respect of an exchange difference, transitional exchange difference or a premium or
discount in respect of a forward exchange contract or a premium or other
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consideration in respect of or in terms of a foreign currency option contract, shall
be in lieu of any deduction or inclusion which may otherwise be allowed or
included under any other provision of this Act.”.

Amendment of section 24J of Act 58 of 1962, as inserted by section 21 of Act 21 of
1995 and amended by section 14 of Act 36 of 1996 and section 19 of Act 28 of 1993

27.(1) Section 24J of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution in subsection (1) for paragrdbh of the definition of

“interest” of the following paragraph:

“(b) [gross amount of any] amount (or portion thereof) payable by a
borrower to the lenddin respect of any interest-bearing]in terms of 10
any lending arrangemeffitrespective of the term of such arrange-
ment, which would have constituted a ‘lending arrangement’ as
defined in section 23(1) of the Stamp Duties Act, 1968 (Act No. 77 of
1968), had the term of such arrangement been less than six months]
as represents compensation for any amount to which the lender wdld,
but for such lending arrangement, have been entitled; and”; and

(b) by the insertion in subsection (1) after the definition of “issuer” of the
following definition:

“‘lending arrangement’ means any arrangement or agreement in terms of

which— 20

(&) aperson (in this section referred to as the lender) lends any instrument to
another person (in this section referred to as the borrower); and

(b) the borrower in return undertakes to return any instrument of the same
kind and of the same or equivalent quantity and quality to the lender;”;

(c) by the substitution for paragrapfa) of subsection (9) of the following25
paragraph:

“(a) Any company whose business comprises the dealing in instruments
(including the short selling of instrumentgpr] interest rate agreements or
option contracts may elect that the provisions of subsections (2) to (8),
inclusive, [and] section 24K and section 24L shall not apply to all sug@
instruments]Jor] interest rate agreements or option contracts in respect of
which it so deals in.”;

(d) by the substitution for subparagraph (ii) of paragrémhof subsection (9) of

the following subparagraph:

“(ii) be accompanied by a statement setting forth full details of tBB
methodology to be applied by the company to determine the market
value as contemplated in paragrdphin relation to all instrumentgor]
interest rate agreements or option contracts contemplated in paragraph
(@™

(e) by the substitution for items (A) and (B) of subparagraph (iii) of parag(aph40
of subsection (9) of the following items:

“(A) the methodology to be applied by such company to determine the
market value as contemplated in paragrdphin respect of such
instrumentsfor] interest rate agreements or option contracts; and

(B) the manner in which such market value in relation to such instrume#s,
[or] interest rate agreements or option contracts is to be taken into
account in the determination of the taxable income of such company
during any year of assessment; and”;

(H by the substitution for subparagraph (iv) of paragréptof subsection (9) of

the following subparagraph: 50

“(iv) subject to the provisions of paragrapfe) and(f), be binding upon such
company in respect of all such instrumen{and] interest rate
agreements and option contracts during the year of assessment in which
it took effect and every succeeding year of assessment.”;

(g) by the substitution for paragrap{t and(d) of subsection (9) of the following55
paragraphs:

“(c) The market value in relation to all instrumenfand] interest rate
agreements and option contracts contemplated in paragagpha company
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which made an election as contemplated in such paragraph shall be
determined in accordance with commercially accepted practice which is
applied by such company consistently in respect of all such instrunfant§,
interest rate agreements and option contracts for financial reporting purposes
to its shareholders. 5
(d) Any instrument, [or] interest rate agreement or option contract
contemplated in paragragh) which as a result of an election made in terms
of such paragraph is to be dealt with on a market value basis as contemplated
in the aforegoing provisions of this subsection shall (subject to the provisions
of paragraphge) and (f)) be so dealt with until the date of redemption di0
transfer of such instrumerpr] interest rate agreement or option contract.”;
and
(h) by the substitution in subsection (9) for the words preceding the proviso to
subparagraph (ii) of paragraf) of the following words:
“an appropriate adjustment shall be made to the taxable income of difch
company during such year of assessment in relation to all instrunjerits,
interest rate agreements or option contracts contemplated in pardgjagh
the company held and not disposed of or not redeemed by it, as the case may
be, as at the end of such year of assessment, having regard to all interest or
amounts which would have been deemed to have been incurred by or ac2fued
to such company had the provisions of this subsection not been applicable
during all years of assessment before such year of assessment and all amounts
which have been included in or deducted from the income of such company
during such years of assessment:”.
(2) Subsection (1) shall come into operation on the date of promulgation of thisZgt.

Insertion of section 24L in Act 58 of 1962

28. (1) The following section is hereby inserted in the Income Tax Act, 1962, after
section 24K:

“Incurral and accrual of amounts in respect of option contracts

24L. (1) For the purposes of this section— 30
‘intrinsic value’, in relation to an option contract, means an amount equal to
the difference between the market price or value of an asset, index,
currency, rate of interest or any other factor, as provided for in the option
contract, on the date of acquisition of the option contract and| the
pre-arranged price or value provided for in the option contract; and | 35
‘option contract’ means an agreement the effect of which is that any person
acquires the option (excluding a foreign currency option contract as defined
in section 241(1))—
(a) tobuy from or to sell to another person a certain quantity of corporeal
or incorporeal things before or on a future date at a pre-arranged p#iGe;
or

(b) that an amount of money will be paid to or received from another
person before or on a future date depending on whether the value or
price of an asset, index, currency, rate of interest or any other fagtor is
higher or lower before or on that future date than a pre-arranged yvédhie
or price.

(2) The amount of—
(&) any premium or like consideration paid or payable by a persan in

terms of an option contract; or
(b) any consideration paid or payable by a person in respect of 38e
acquisition of an option contract by such person,
shall for the purposes of this Act be deemed to have been incurred by such
person on a day to day basis during the term of such option contract:
Provided that—
(i) where such option contract is exercised, terminated or is dispose8®f,
the portion of the amount attributable to the period from the date of
exercise, termination or disposal until the end of the original term of
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the option contract shall be deemed to have been incurred by| such
person on the date of exercise, termination or disposal of the ojption
contract;
(i) the provisions of this section shall not be applied to an option confract
held by a person as trading stock;
(iii) where such amount includes an amount representing the intfinsic
value in relation to the option contract, so much of such amount so
representing the intrinsic value shall for the purposes of this Act be
deemed to have been incurred by such person on the date of exgrcise,
termination or disposal of the option contract. 10
(3) The amount of any premium or like consideration received or
receivable by a person in terms of an option contract shall for the purposes
of this Act be deemed to have accrued to such person on a day to day basis
during the term of such option contract: Provided that where such option
contract is exercised, terminated or disposed of, the portion of the amb&nt
attributable to the period from the date of exercise, termination or disposal
of such option contract until the end of the original term of the option
contract shall be deemed to have accrued to such person on the date of
exercise, termination or disposal of the option contract.”.

(2) Subsection (1) shall come into operation on the date of promulgation of this 2@t,
and shall apply in respect of any option contract entered into on or after that date.

Amendment of section 29 of Act 58 of 1962, as inserted by section 25 of Act 113 of
1993 and amended by section 22 of Act 21 of 1995 and section 16 of Act 36 of 1996

29. Section 29 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for subsection (2) of the following subsection: 25
“(2) The taxable income derived by any insurer in respect of any year

of assessment commencing before 1 January 2000, shall be determined
in accordance with the provisions of this Act, but subject to the
provisions of this section.”; and

(b) by the addition to paragragl) of subsection (14) of the following proviso30
“Provided that any transfer relating to the redetermination of the
prescribed value in terms of subsection (6) in respect of the last year of
assessment commencing before 1 January 2000, shall be deemed o have
been made on the last day of such year of assessment and shall be
included in or deducted from the income of the relevant fund 3&
determining the taxable income of such fund for such year of
assessment;”.

Insertion of section 29A in Act 58 of 1962

30.The following section is hereby inserted in the Income Tax Act, 1962, after section
29: 40

“Taxation of long-term insurers

29A. (1) For the purposes of this section—
‘business’ means any long-term insurance business as defined in section 1
of the Long-term Insurance Act;
‘insurer’ means any long-term insurer as defined in section 1 of 45
Long-term Insurance Act;
‘Long-term Insurance Act’ means the Long-term Insurance Act, 1998|(Act
No. 52 of 1998);
‘market value’, in relation to any asset, means the sum which a person
having the right freely to dispose of such asset might reasonably expeafto
obtain from a sale of such asset in the open market;
‘owner’, in relation to a policy, means the person who is entitled to enforce
any benefit provided for in the policy: Provided that where a policy|has
been—
(a) ceded or pledged solely for the purpose of providing security for &%
performance of any obligation, the owner shall be the person|{who
retains the beneficial interest in such policy; or
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(b) reinsured by one insurer with another insurer, the reinsurance
shall be deemed to be owned by the owner of the insurance poli
insured;

olicy
Cy SO

‘policy’ means a long-term policy as defined in section 1 of the Long-term

Insurance Act;

‘policyholder fund’ means any fund contemplated in subsectiofaj4(b)
or (c);

‘value of liabilities’, means an amount equal to the value of the liabilitie
the insurer in respect of the business conducted by it in the fund conc
calculated on the basis as shall be determined by the Chief Actuary
Financial Services Board in consultation with the Commissioner.

(2) The taxable income derived by any insurer in respect of any ye
assessment commencing on or after 1 January 2000, shall be determ
accordance with the provisions of this Act, but subject to the provisio
this section.

subsection (4), and shall thereafter maintain such funds in accordan

the provisions of this section: Provided that where any insurer which ¢

on long-term insurance business has prior to the commencement

section established four separate funds in terms of the provisions of s

29(3), such funds shall for the purposes of this section continue

maintained in terms of this section.

(4) The funds referred to in subsection (3) shall be—

(a) afund, to be known as the untaxed policyholder fund, in which s
be placed assets having a market value equal to the value of liah
determined in relation to—

(i) business carried on by the insurer with, and any policy of w
the owner is, any pension fund, provident fund, retiren
annuity fund or benefit fund,;

(i) any policy of which the owner is a person or body the en
receipts and accruals of whom or of which are exempt from
under any provision of section 10: Provided that an insurer
not deal with a policy in terms of the provisions of t
subparagraph unless it has satisfied itself beyond all reas
doubt that the owner of such policy is such a person or bod

(iii) any annuity contracts entered into by it in respect of w
annuities are being paid;

(3) Every insurer shall establish four separate funds as contempl%ed in
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(b)

(©

(d)

afund, to be known as the individual policyholder fund, in which shall
be placed assets having a market value equal to the value of liahjilities
determined in relation to any policy (other than a policy contemplatd
in paragraph(a)) of which the owner is any person other than a
company;
a fund, to be known as the company policyholder fund, in which shall
be placed assets having a market value equal to the value of liahjilities
determined in relation to any policy (other than a policy contemplatéd
in paragrapha)) of which the owner is a company; and
a fund, to be known as the corporate fund, in which shall be placed all
the assets (if any) held by the insurer, and all liabilities owed by it,
other than those contemplated in paragrafah)s(b) and(c).

(5) For the purposes of subsection (4), where the owner of a policy |Sihe

trustee of any trust or where two or more owners jointly own a polic

@)

if all the beneficiaries in such trust or all such joint owners are funds,
persons or bodies contemplated in subsectiof@jdthe owner of suc
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policy shall be deemed to be such a fund, person or body, as th
may be; or

e case

(b) where paragrapfa) is not applicable and all the beneficiaries in such
trust or all such joint owners are persons other than a company, the

owner of such policy shall be deemed to be a person other tk
company; or

aba

(c) where paragraph&) and(b) are not applicable, the owner of such

policy shall be deemed to be a company.

(6) An insurer who becomes aware that, in consequence of—
(a) achange of ownership of any policy issued by it; or
(b) any change affecting the status of the owner of any policy,
the assets held by it in relation to such policy should in terms of
provisions of subsection (4) be held in a policyholder fund other tha
policyholder fund in which such assets are actually held, shall forth
transfer from such lastmentioned fund to such firstmentioned fund &
having a market value equal to the value of liabilities determined o
date of such transfer in relation to the said policy.

(7) Every insurer shall within a period of four months after the en
every year of assessment redetermine the value of liabilities in relati
each of its policyholder funds as at the last day of such year, and—
(&) where the market value of the assets actually held by it in any

fund exceeds the value of liabilities in relation to such fund on s

last day, it shall within the said period transfer from such fund t

corporate fund assets having a market value equal to such exce
(b) where the market value of the assets actually held by it in any

fund is less than the value of liabilities in relation to such fund on s

last day, it shall within the said period transfer from its corporate {

to such fund assets having a market value equal to the shortfall
and such transfer shall for the purposes of this section be deemed t
been made on such last day.

(8) Any transfer of an asset effected by an insurer between one fun
another fund otherwise than in terms of the provisions of subsection (6
or (15) shall be effected by way of a sale of such asset at the market
thereof and shall for the purposes of this Act be treated as a purchase
of such asset, as the case may be, in each such fund.

(9) Subject to the provisions of subsection (#))there shall be exem
from tax any income received by or accrued to an insurer from asset
by itin, and business conducted by itin relation to, its untaxed policyh
fund.

(10) The taxable income derived by an insurer in respect of its indiv
policyholder fund, its company policyholder fund and its corporate f
shall be determined separately in accordance with the provisions of th
as if each such fund had been a separate taxpayer.
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(11) In the determination of the taxable income derived by an insuter in

respect of its individual policyholder fund, its company policyholder f

and its corporate fund in respect of any year of assessment—

(a) the amount of any expenses, allowances and transfers to be allo
a deduction in the policyholder funds in terms of this Act shal
limited to the total of—

(i) the amount of expenses and allowances directly attributab
the income of such fund,

(i) such percentage of the amount of—

(aa) all expenses allocated to such fund which are direg

incurred during such year of assessment in respect o

A8

ved as
be

[ile)

ctly
f the

selling and administration of policies; and

55
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(©

(d)

(e)
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(bb) all expenses and allowances allocated to such fund which are

not included in subparagraph (i), but excluding any expe

nses

directly attributable to any amounts received or accrued

which do not constitute income as defined in section 1,

which percentage shall be determined in accordance with the

formula

Y:A_)_I-FR X@
(1+3R+6D) 1

in which formula—

10

(A) ‘Y'represents the percentage to be applied to such amqunt;
(B) ‘I' represents the gross amount of any interest as defined in

section 24J of this Act, received by or accrued to such f

und;

(C) ‘R’represents the rental income of such fund after dedugtidn

of expenses directly attributable to such income; and
(D) ‘D’represents the dividend income of such fund; and
(i) such percentage, determined in accordance with the for

mula

contemplated in subparagraph (ii), of 50 per cent of the amount
transferred from the policyholder fund in terms of subsectiaf
(7)(a), to the extent that the amount of such transfer is required to

be included in the income of the corporate fund during such

of assessment in terms of paragraoli) of this subsection;

Provided that the amount of the deduction in terms of
subparagraph shall not exceed the balance of the amount
income of the policyholder fund remaining after taking i

year

this
oPthe
nto

account any other amounts allowed to be deducted from the

income of such fund in terms of this section;
any amount received or accrued from a source outside the Repu

blic in

respect of business conducted by the insurer in the Republic, shaBithe

deemed to have been received or accrued from a source with
Republic;
there shall be exempt from tax income derived by the insurer

n the

rom

assets held by it in the Republic in respect of business conducted by it

in Namibia;
any amount required to be transferred—

(i) to the corporate fund in terms of the provisions of subseg

(7)(a) shall be included in the income of the corporate fund,;

(i) from the corporate fund in terms of the provisions of subsec

(7)(b) shall not be deducted from the income of the corpo

fund,
for the purposes of determining the taxable income of such fun
the year of assessment in respect of which the value of liabiliti¢
relation to its policyholder funds was redetermined in terms of
subsection: Provided that where any amount is transferred fror
corporate fund to any policyholder fund as contemplated in sub
graph (ii), any subsequent transfers from the policyholder fund t
corporate fund of any amounts which in the aggregate do not e
the total amount of such transfer, shall not be included in the ing
of the corporate fund in terms of the provisions of subparagraph
this paragraph;
subject to the provisions of paragrafa)(iii), no amount transferred t
or from the corporate fund in terms of the provisions of subsection]
shall be deducted from or included in the income of the policyhg
fund from or to which such amount was transferred, as the case

35
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the amount of any transfer contemplated in subsection (6) or (8)|shall
not be deducted from the income of the fund from which it is

transferred and shall not be included in the income of the fund to
which it is transferred; and
premiums and reinsurance claims received and claims and reinsuraiice
premiums paid shall be disregarded.

(12) In the allocation of any asset, expenditure or liability to any fund
contemplated in subsection (4), an insurer shall, when establishing such

fund and at all times thereafter—

@)

(b)

to the extent to which such asset, expenditure or liability relai®s
exclusively to business conducted by it in any one fund, allocate |such
asset, expenditure or liability to that fund; and
to the extent to which such asset, expenditure or liability does not
relate exclusively to business conducted by it in any one fund, allpcate
such asset, expenditure or liability in a manner which is consistEht
with and appropriate to the manner in which its business is condycted.

(13) An insurer who as at the commencement of its first year of

assessment commencing on or after 1 January 2000 has not establis
separate funds contemplated in subsection (4) shall as at the comn

hed the
nence-

ment of that year determine the value of liabilities required in respec2of
each of its policyholder funds, and shall be deemed for the purpoges of

applying this section in that year and in any succeeding year of asses

sment

in which it has not yet established such funds, to have established and
maintained such funds in accordance with the provisions of this sectjon.
(14) For the purposes of subsection (13)— 25

@)

(b)

(©

an appropriate portion of all the assets and liabilities of an insurer|shall
be deemed to have been placed by it in each of its funds in accorfdance
with the provisions of this section;
an appropriate portion of any income received by or accrued {o an
insurer and any expenditure incurred by it shall be deemed to |Hz¥e
been received by or to have accrued to, or to have been incurred|by, as
the case may be, each of its funds in accordance with the provisions of
this section; and
any amount which would have been required to be transferred in terms
of the provisions of subsection (@) or (b) had such separate fund35
been so established and maintained, shall be deemed to have heen so
transferred.

(15) Every insurer shall, within 6 months after the commencement af the

first year of assessment commencing on or after 1 January 2000, det¢

Brmine

the value of liabilities in relation to each of its policyholder funds as at ¢

first day of such year of assessment and where the market value of the

assets

held in such policyholder fund, after taking into account any transfers
required to be made in terms of section 29 in respect of the last year of

assessment commencing before 1 January 2000—

(@)

(b)

and such transfer shall for the purposes of this section be deemed t
been made on such first day of such first year.

exceeds the value of the liabilities so determined in relation to 546h
policyholder fund, the insurer shall, within such period, transfer from
such policyholder fund to its corporate fund assets having a market
value equal to such excess; or
is less than the value of liabilities so determined in relation to such
policyholder fund, the insurer shall, within such period, transfer ff&t
the corporate fund to such policyholder fund assets having a market
value equal to such shortfall,
b have

(16) Any amount transferred from— 55

(a)

the policyholder fund to the corporate fund in terms of subsection
(15)@), shall be included in the income of the corporate fund in
respect of its first year of assessment commencing on or |after
1 January 2000, and—
(i) such amount shall in the first instance be reduced by the bal&tce
of any assessed loss incurred by the corporate fund inl any
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previous year which has been carried forward from the year
preceding such year of assessment and the balance of the
assessed loss shall be reduced accordingly; and
(i) where such amount so transferred exceeds the balance of the
assessed loss contemplated in subparagraph (i), there shalbbe
allowed to be deducted in the corporate fund from the amount of
the remainder of such transfer, an amount equal to—
(aa) the balance of any special transfer contemplated in settion
29(10)b) and (11), which has not been utilised as at the|last
day of the last year of assessment commencing beftde
1 January 2000; and
(bb) such percentage, determined in accordance with the formula
contemplated in subsection (1d)ii), in respect of its firs
year of assessment commencing on or after 1 January 2000,
of the amount of any selling expenses contemplatedl
section 29(14p) incurred during the last year of assessment
commencing before 1 January 2000 and the four preceding
years of assessment which were not allowed as a deductjon in
terms of that section during such years of assessment:
Provided that— 20
(A) the amountto be deducted in terms of itef@a) and(bb) shall be
limited to such remainder of the transfer; and
(B) so much of the special transfers contemplated in {@ayand the
selling expenses contemplated in it€bb) as is not deducted
from the amount of the transfer included in the income of|tB&
corporate fund in terms of subsection (15) shall be forfeited|and
not be allowed as a special transfer or deduction in any future
year of assessment; and
(b) the corporate fund to the policyholder fund in terms of subsection
(15)(b) shall be dealt with as if such transfer was made in terms36f

subsection (4p).".

Amendment of section 31 of Act 58 of 1962, as substituted by section 23 of Act 21
of 1995 and amended by section 37 of Act 30 of 1998

31.(1) Section 31 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution in subsection (1) for the word “and” at the end 86
paragraplb) of the definition of “international agreement” or the word “or”;

and

(b) by the addition in subsection (1) to the definition of “international agreement”
of the following paragraph:

“(c) (i) aperson who, in the case of a natural person, is ordinarily residint
in the Republic or in the case of a person other than a natural pgrson
is managed or controlled in the Republic; and

(i) any other person who, in the case of a natural person, is ordinarily
resident in the Republic or in the case of a person other than a
natural person is managed or controlled in the Republic, 45
for the supply of goods or services to or by a permanent establishment as
contemplated in section 9C(1) of either of such persons outside the
Republic; and”.
(2) Subsection (1) shall come into operation on the date of promulgation of this Act,
and shall apply in respect of any transaction, operation or scheme entered into on ds@fter
that date.

Amendment of section 38 of Act 58 of 1962, as amended by section 21 of Act 90 of
1962, section 16 of Act 90 of 1964, section 28 of Act 89 of 1969, section 31 of Act 85
of 1974, section 27 of Act 94 of 1983 and section 24 of Act 121 of 1984

32. Section 38 of the Income Tax Act, 1962, is hereby amended— 55
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(a) by the substitution in the Afrikaans text for the words preceding subparagraph
(i) of paragraph(a) of subsection (2) of the following words:
“’n maatskappy waarvan alle kategorieé van ekwiteitsaandele op die
bepaalde datum openbaar deur[&ffektebeurs] aandelebeurs in die
onder sy magtiging uitgereikte lys genoteer word, mits die Kommissafis
oortuig is—";
(b) by the substitution in the Afrikaans text for subparagraphs (i) and (ii) of
paragraph(a) of subsection (2) of the following subparagraphs:
“(i) dat die [effektebeurs] aandelebeurs ’'n erkende ehona fide
[effektebeurs] aandelebeurs onder behoorlike beheer is; 10
(i) dat die reéls en regulasies van deffektebeurs] aandelebeurs met
betrekking tot die toestaan en voortduring van 'n notering vir die koop en
verkoop van aandele volle beskerming verleen aan die belange van die
publiek met betrekking tot transaksies in die aandele van die

maatskappy;”; and 15
(c) by the substitution for paragrapfe) of subsection (2) of the following
paragraph:

“(e) any insurance society or company subject to assessment in terms of
section[twenty-eight] 28, 29 or 29A;".

Amendment of section 62 of Act 58 of 1962, as amended by section 8 of Act 114 8D
1977, section 36 of Act 101 of 1990 and section 23 of Act 28 of 1997

33. Section 62 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution in the Afrikaans text for subsection (1A) of the following
subsection:

“(1A) Waar 'n maatskappy wat nie op enig¢effektebeurs] 25
aandelebeurs genoteer word nie onroerende goed besit whanap
fide-boerdery in die Republiek voortgesit word, word die waarde van
bedoelde onroerende goed, vir sover dit toepaslik is vir die doeleindes
van die bepaling van die waarde van enige aandele in bedoelde
maatskappy, volgens voorskrif van die omskrywing van ‘billild®
markwaarde’ in artikel 55 (1) bepaal.”; and

(b) by the substitution for paragragh) of the proviso to subsection (2) of the

following paragraph:

“where [it is established to the satisfaction ofjthe Commissioner is
satisfied that the property which is subject to any such interest could3sot
reasonably be expected to produce an annual yield equal to 12 per centon
such value of the property, the Commissioner may fix such sum as
representing the annual yield as may seem to him to be reasonable, and
the sum so fixed shall for the purposes of paragraphsand (c) of
subsection (1) be deemed to be the annual value of the enjoyment of40ich
property;”.

Substitution of section 63 of Act 58 of 1962

34. Section 63 of the Income Tax Act, 1962, is hereby substituted by the following
section:

“ Objection and appeal 45

63. The decision of the Commissioner in the exercise of his discretion
under [subsection (3) of sectionfifty-seven sub-paragraph (iii) of
paragraph (c) of subsection (1) of sectiorsixty-two or the proviso to
paragraph (d) of the said subsection (1), or subsection (4) of section
sixty-twd section 57(3), section 62(E)(iii)), the proviso to section50
62(1)d) or section 62(2p) or 62(4), and any determination by the
Commissioner undefparagraph (g) of subsection (2) of section
fifty-five] section 55(2)g) of the value of the mineral rights attaching to any
property, shall be subject to objection and appeal.”.

Amendment of section 64B of Act 58 of 1962, as inserted by section 34 of Act 113 65
1993 and amended by section 12 of Act 140 of 1993, section 24 of Act 21 of 1994,
section 29 of Act 21 of 1995, section 21 of Act 36 of 1996, section 13 of Act 46 of 1996
and section 25 of Act 28 of 1997

35. Section 64B of the Income Tax Act, 1962, is hereby amended—
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(&) by the substitution in the Afrikaans text for paragrgpjof subsection (10) of
the following paragraph:

“(a)in die geval van 'n maatskappy wat op 'n erkenpfektebeurs]
aandelebeurs genoteer is of 'n filiaal (soos omskryf in artikel 1 van die
Maatskappywet, 1973 (Wet No. 61 van 1973)), van so 'n maatskappy, 5y
nie voor daardie datum die dividend aan die betrokke aandeelhouers
betaal het of die verklaring daarvan in die openbaar aangekondig het nie;
of”;

(b) by the substitution for paragrapta) of subsection (13) of the following
paragraph: 10
“(a) where the company has established or deemed to have established

separate funds as contemplated in section 29 or 29A, to dividends
accrued on shares constituting an asset in its corporate fund; or”; and

(c) by the substitution for subsection (14) of the following subsection:

“(14) For the purposes of subsection (13), the free reserves ofla&n

insurer shall—

(a) subject to the provisions of paragrafi#), be the amount by which
the market value of the total assets held by the insurer exceeds the
prescribed value determinable in terms of section 29 in relation to
business and policies contemplated in subsectio@)4)p) and(c) 20
of that section; or

(b) in respect of any dividend cycle commencing on or after the
commencement of the first year of assessment of the compdny in
respect of which section 29A applies, be the amount by which the
market value of the total assets held by the insurer exceeds the|\2Bue
of liabilities determinable in terms of section 29A in relation| to
business and policies contemplated in subsectiof@)4() and(c)
of that section.”.

Amendment of section 64C of Act 58 of 1962, as inserted by section 34 of Act 113 of

1993 and amended by section 13 of Act 140 of 1993, section 25 of Act 21 of 1980
section 30 of Act 21 of 1995, section 22 of Act 36 of 1996 and section 40 of Act 30 of
1998

36. (1) Section 64C of the Income Tax Act, 1962, is hereby amended by the
substitution for the words preceding the proviso to parag(ejpdf subsection (4) of the
following words: 35

“to so much of any such amount distributed (other than an amount contemplated in
subsection (k) as exceeds the company’s profits and reserves which are
available for distribution, including any amount deemed in terms of the definition
of ‘dividend’ in section 1 to be a profit available for distribution:”.

(2) Subsection (1) shall come into operation on the date of promulgation of thisd@ct
and shall apply in respect of any amount deemed to have been distributed on or after that
date.

Amendment of section 70 of Act 58 of 1962, as amended by section 11 of Act 6 of
1963, section 20 of Act 90 of 1964, section 43 of Act 85 of 1974, section 24 of Act 69
of 1975 and section 26 of Act 28 of 1997 45

37.Section 70 of the Income Tax Act, 1962, is hereby amended by the substitution for
subsections (3) and (3A) of the following subsections:

“(3) Every company which has after 31 December 1973 transferred from its
reserves (excluding any share premium account) or unappropriated profits to its
share capital or share premium account any amount which is in whole or5fart
deemed by thésecond]first proviso to the definition of ‘dividend’ in section 1 to
be a profit available for distribution to shareholders of the company, shall, when
rendering the annual return of the company’s income, furnish the Commissioner
with a statement (which may be included in the accounts or statements
accompanying such return) showing the profits of a capital nature and those & of
a capital nature so deemed to be available for distribution on the last day of the year
of assessment in question.
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(3A) Where any cash or any asset (including any asset, interest, benefit or
advantage referred to in tifitaird] second proviso to the definition of ‘dividend’in
section 1) is given to any shareholder of a company in consequence of the
winding-up, liquidation or reconstruction of the compdiay] the partial reduction
or redemption of its share capital (including any share premium) or the acquisitton
of any share of such shareholder in terms of section 85 of the Companies Act, 1973
(Act No. 61 of 1973), and the amount of such cash or the value of such asset or a
portion of such amount or value constitutes a dividend in terms of the said
definition the company shall, before payment to the shareholders is effected or
within such period as the Commissioner may approve, calculate the amount ofifuich
dividend and furnish the Commissioner with a written statement setting forth the
facts necessary for a determination by the Commissioner of the amount of such
dividend and giving details of the company’s calculation of that amount.”.

Amendment of section 74D of Act 58 of 1962, as inserted by section 14 of Act 46 of
1996 and amended by section 29 of Act 28 of 1997 15

38. Section 74D of the Income Tax Act, 1962, is hereby amended by the substitution
for the words “Supreme Court” in paragragh) of subsection (9) of the words “High
Court”.

Amendment of section 75 of Act 58 of 1962, as amended by section 40 of Act 101 of
1990, section 34 of Act 129 of 1991, section 30 of Act 141 of 1992, section 35 of A}
113 of 1993, section 27 of Act 21 of 1994 and section 15 of Act 46 of 1996

39. Section 75 of the Income Tax Act, 1962, is hereby amended—
(@) by the substitution for paragrapff) of subsection (1) of the following
paragraph:

“(f) notbeing a person whose gross income consists solely of salary, wag&s or
similar compensation for personal service, without just cause shown by
him fails to retain—

(i) all records, namely ledgers, cash books, journals, cheque books,
bank statements, deposit slips, paid cheques, invoices, stock lists
and all other books of account; and 30
(i) any data created by means of a ‘computer’ as defined in section 1 of
the Computer Evidence Act, 1983 (Act No. 57 of 1983), including
data in the electronic form in which it was originally created or in
which it is stored for the purposes of backing up such data,
relating to any trade carried on by him and recording the details fra%n
which his returns for the assessment of taxes under this Act were
prepared, for a period of four years from the date upon which the return
relevant to the last entry in any such record was received by the
Commissioner; or”;
(b) by the addition of the word “or” at the end of paragraf@) of subsection (1); 40
and
(c) by the insertion in subsection (1) of the following paragraph after paragraph

“ (H) holds himself out as an officer engaged in carrying out the provisions of
this Act,”. 45

Amendment of section 75A of Act 58 of 1962, as inserted by section 42 of Act 30 of
1998

40. Section 75A of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for the words preceding paragr@)iof subsection (1) of
the following words: 50
“Notwithstanding the provisions of section 4, the Commissioner may
from time to time publistiby notice in the Gazettea list of persons who
have]for general information such particulars as specified in subsection
(2), relating to any offence committed by any person, where such person
has been convicted ¢&ny] such offence in terms of—"; and 55
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(b) by the substitution for the words preceding paragr@tof subsection (2) of
the following words:

“Every such[list] publication may specify—".

Amendment of paragraph 11 of First Schedule to Act 58 of 1962, as substituted by
section 44 of Act 113 of 1993 and amended by section 32 of Act 36 of 1996 5

41. (1) Paragraph 11 of the First Schedule to the Income Tax Act, 1962, is hereby

amended by the substitution for item (iii) of subparagrégptof the following item:

“(iii) where the farmer is a company, has on or after 21 June 1993 been distributed
in specie (whether such distribution occurred by means of a dividend,
including a liquidation dividend, a total or partial reduction of capithd
(including any share premiumlpr] a redemption of redeemable preference
shares or an acquisition of shares in terms of section 85 of the Companies Act,
1973 (Act No. 61 of 1973)), to a shareholder of such company; or”.

(2) Subsection (1) shall be deemed to have come into operation on 30 June 1999.

Insertion of paragraph 2B in Second Schedule to Act 58 of 1962 15

42.(1) The following paragraph is hereby inserted after paragraph 2A of the Second
Schedule to the Income Tax Act, 1962:

“2B. For the purposes of paragraph 2, where any endorsement has been made in
the records of the fund of which such person is or was a member, which provides
that any part of the pension interest shall be paid to the former spouse of 20ch
member, as provided for in section 7(8) of the Divorce Act, 1979 (Act No. 70 of
1979), the amount of such part shall be deemed to be an amount that accrues to such
person on the date on which the pension interest, of which such amount forms part,
accrues to such person: Provided that so much of any tax payable as is due to the
inclusion in the income of such person of any amount in accordance with2the
provisions of this paragraph, may be recovered by such person from the former
spouse to whom or in whose favour the part in question is paid or becomes
payable.”.

(2) Subsection (1) shall come into operation on the date of promulgation of this Act
and shall apply in respect of any lump sum benefit accrued on or after that date. 30

Insertion of paragraph 12 in Fourth Schedule to Act 58 of 1962

43. The following paragraph is hereby inserted after paragraph 11B of the Fourth
Schedule to the Income Tax Act, 1962:

“Estimated assessments

12. (1) Where any employer who is required to deduct or withhc8
employees’ tax in terms of the provisions of paragraph 2, has failed [to so
deduct or withhold such tax, or has failed to pay over any amount of
employees’ tax deducted or withheld, and such employer has not| been
absolved from his liabilities in terms of the provisions of this Schedule| the
Commissioner may make a reasonable estimate of the amoundOof
employees’tax which is required to be deducted or withheld and issue to the
employer a notice of assessment of the unpaid amount.

(2) An employer shall be liable to the Commissioner for the paymept of
the amount of employees’ tax so estimated as if such amount was deducted
or withheld as contemplated in paragraph 2. 45

(3) Any estimate of the amount of employees’ tax payable by an
employer in terms of the provisions of subparagraph (1), shall be subject to
objection and appeal.”.
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Amendment of paragraph 30 of Fourth Schedule to Act 58 of 1962, as amended by
section 45 of Act 21 of 1995

44, Paragraph 30 of the Fourth Schedule to the Income Tax Act, 1962, is hereby
amended by the substitution for the words following on if@m)of subparagraph (1) of
the following words:
“shall be guilty of an offence and liable on conviction to a finet exceeding four
hundred rand] or to imprisonment for a period not exceeds] 12 monthgor
to both such fine and such imprisonment]’.

Amendment of paragraph 7 of Seventh Schedule to Act 58 of 1962, as added by
section 46 of Act 121 of 1984 and amended by section 30 of Act 96 of 1985, sectiad
10 of Act 108 of 1986, Government Notice No. 956 of 11 May 1988, section 44 of Act
90 of 1988, Government Notice No. R.715 of 14 April 1989, section 25 of Act 70 of
1989, Government Notice No. R.764 of 29 March 1990, section 58 of Act 101 of
1990, section 50 of Act 129 of 1991, section 36 of Act 141 of 1992, section 32 of Act
21 of 1994, section 47 of Act 21 of 1995 and section 50 of Act 28 of 1997 15

45, Paragraph 7 of the Seventh Schedule to the Income Tax Act, 1962, is hereby
amended by the substitution in the Afrikaans text for parag(aplof the proviso to
subparagraph (1) of the following paragraph:

“ (a) waar die reg aan 'n werknemer verleen is om bedoelde motorvoertuig te
gebruik soos in subparagraaf (2) beoog en bedoelde voertuig, of die re@an
gebruik daarvan, nie minder nie as 12 maande voor die datum waarop
bedoelde reg aan die werknemer verleen is, deur die werkgewer verkry is,
daar van die bedrag wat ingevolge die voorafgaande bepalings van hierdie
subparagraaf bepaal is, 'n waardeverminderingstoelae afgetrek word bereken
volgens die verminderdesaldometode teen die koers van 15 persent vi2élke
volle tydperk van 12 maande vanaf die datum waarop die werkgewer vir die
eerste maal bedoelde voertuig of die reg van gebruik daarvan verkry het tot die
datum waarop die reg van gebruik daarvan vir die eerste maal aan genoemde
werknemer verleen is; en”.

Amendment of section 1 of Act 91 of 1964, as amended by section 1 of Act 95 80
1965, section 1 of Act 57 of 1966, section 1 of Act 105 of 1969, section 1 of Act 98 of
1970, section 1 of Act 71 of 1975, section 1 of Act 112 of 1977, section 1 of Act 110
of 1979, sections 1 and 15 of Act 98 of 1980, section 1 of Act 89 of 1984, section 1 of
Act 84 of 1987, section 1 of Act 68 of 1989, section 1 of Act 59 of 1990, section 1 of
Act 19 of 1994 and section 57 of Act 30 of 1998 35

46. Section 1 of the Customs and Excise Act, 1964, is hereby amended—
() by the substitution for the definition of “this Act” in subsection (1) of the
following definition:
“‘this Act’ includes any proclamation, government notice, regulation or
rule issued or made or agreement concluded or deemed to have 4&en
concluded thereunder or any taxation proposal contemplated in section
58 which is tabled in th§House of] National Assembly;”; and
(b) by the substitution in subsection (2) for the words preceding parageof
the following words:
“In this section, except in the definition of ‘package’, and in sectioAS
6, 7, 18, 38,[and] 64A and 87(2), ‘container’ means transport
equipment—".

Amendment of section 4 of Act 91 of 1964, as amended by section 2 of Act 105 of

1969, section 2 of Act 110 of 1979, sections 3 and 15 of Act 98 of 1980, section 2 of
Act 84 of 1987, section 4 of Act 59 of 1990, section 1 of Act 105 of 1992, section 150
Act 98 of 1993, section 2 of Act 45 of 1995, section 34 of Act 34 of 1997 and section
58 of Act 30 of 1998

47. Section 4 of the Customs and Excise Act, 1964, is hereby amended by the
insertion after subsection (12) of the following subsection:
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“(12A) (a) Where, on the exportation of any goods from the Republic, any
certificate, declaration or other proof has been furnished regarding the ori[Fin of
such goods to comply with the provisions of any agreement contemplated in
section 46, 49 or 51 or any other requirement or any practice, an officer may, for the
purposes of verifying or investigating such certificate, declaration or other prosf,
require—

(i) the exporter; or
(i) any other person appearing to the officer to have been concerned in any way
with—
(aa) the production or manufacture or exportation of such goods; 10
(bb) any goods from which directly or indirectly such goods have heen
produced or manufactured; or
(cc) the furnishing of such certificate, declaration or other proof,
to furnish such information in such a manner and within such time as the qfficer
may determine, and to produce on demand for inspection and to allow the madlsng
of copies or extracts from such invoices, bills of lading, bills of entry, books of
account or other documents in whatever form, as the officer may specify.

(b) No person may, without good cause shown, refuse to comply with any| such

requirement of an officer.”.

Amendment of section 18 of Act 91 of 1964, as amended by section 2 of Act 95 @D
1965, section 6 of Act 105 of 1969, section 4 of Act 71 of 1975, section 3 of Act 105
of 1976, section 3 of Act 112 of 1977, section 4 of Act 84 of 1987, section 13 of Act 59
of 1990, and section 11 of Act 45 of 1995

48. Section 18 of the Customs and Excise Act, 1964, is hereby amended by the
insertion after subsection (1) of the following subsection: 25
“(1A) For the purposes of subsection (&) imported goods landed in the
Republic includes goods in transit through the Republic which are destined for
removal to a consignee in any country outside the Republic.”.

Amendment of section 36 of Act 91 of 1964, as substituted by section 25 of Act 45
of 1995, and amended by section 2 of Act 44 of 1996 30

49. Section 36 of the Customs and Excise Act, 1964, is hereby amended—
(a) by the substitution for subsections (1), (2), (3) and (4) of the following
subsections:

“(1) For the purposes of this section, ‘beer’ means beer made from
malt classified under and specified in tariff item 104.10 of Part 23&f
Schedule No. 1.

(2) (&) Every manufacturer shall, in respect[stich] beer manufac-
tured by the manufacturer in the Republic, register with the Commis-
sioner the brand names whereunder such beer will be sold or disposed of
for home consumption, together with the alcoholic strength by voluste
[and the tariff item of Part 2 of Schedule No. 1 which will apply in
respect]and the quantity which will be indicated on each container size
of the beer so sold or disposed of under any such name, and no beer shall
be so sold or disposed of unless so registered.

(b) (i) The provisions of paragrapa) shall applymutatis mutandi§ 45
any of such registered particulars should change.

(ii) Any such change shall be registered within the time prescribed by
rule.

(c) Where beer is subject to further fermentation after being packaged,
the alcoholic strength by volume to be registered and indicated o
container shall be the strength which the beer is reasonably expegted to
have when consumed.

(d) No brew of beer shall be packaged for home consumption if the
alcoholic strength by volume thereof exceeds such registered stiength
after deduction of any tolerance prescribed by rule. 55

(e) If beer in bulk is removed in bond from a customs and exgise
manufacturing warehouse the alcoholic strength by volume shall be
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tested before removal and recorded on all documents of removdl and
reflected in the records required to be kept in terms of the rules.

(3) No[such] beer shall be sold or disposed of by any manufacturer for
home consumption except in a container which indicates the brand name,
[and] the alcoholic strength by volume and quantity of such beer, abd
any invoice or other document relating to such sale or disposal of such
beer shall indicate the registered brand name thereof.

(4) Any description on any container of beer bearing an indication of
a brand name/[and] alcoholic strength by volume and quantity
registered with the Commissioner shall be deemed to be a declaratiohCfor
the purpose of assessment of duty.”;

(b) by the substitution for paragrapfa) of subsection (6) of the following
paragraph:

“(a) If the actual alcoholic strength by volume of any beer in any
container_not intended for export as contemplated in subsection 1(9),
bearing an indication of a name and alcoholic strength by volume
registered with the Commissioner under this section is ascertained, after
deduction of any tolerance prescribed by rule, to be higher than the
alcoholic strength by volumgspecified in the tariff item] registered in
relation to beer of such name, the manufacturer shall be liable forafe
duty on the full quantity of the brew or blend of brews of beer from which
such container was fillefat the rate of duty applicable to beer of]
according to the actual strength as ascertained in respect of the contents
of such container.”; and

(c) by the addition of the following subsections: 25

“(7) (a) Every manufacturer shall—

(i) testthe alcoholic strength by volume of each brew using a mjthod
approved by the Commissioner and record the results of each test as
prescribed by rule;

(i) keep arecord of the actual quantity of beer in each containern Se
packaged for sale or disposal for home consumption.

(b) (i) Where the average of the test results for any registered brand
name over any two successive periods of three months show that the
average alcoholic strength by volume, although within any tolerance
prescribed by rule, exceeds the registered strength after deduction g3any
average allowance as may be prescribed by rule, duty shall, if the
Commissioner so determines, be payable in respect of such excess
strength on all the beer accounted for during such periods.

(i) Payment of such duty shall be shown separately on, and included
with, the first account presented to the Controller after the end of |stigh
period.

(iif) Where the average alcoholic strength by volume so exceeds the
registered strength, the manufacturer shall change the registration within
the time prescribed by rule.

(c) (i) Where the actual total quantity of beer of each container |sife
sold or disposed of for home consumption during any period of three
months exceeds the calculated total quantity, according to the registra-
tion for such container size, and after deduction of any average
allowance as may be prescribed by rule, duty shall be payable gn the
excess quantity. 50

(ii) Such excess quantity shall be shown separately on, and payment of
duty thereon included with, the first account presented to the Contfoller
after the end of such period.

(d) A manufacturer shall not be entitled to any refund of duty if the
alcoholic strength referred to in paragra(ph or the quantity referred tp55
in paragrapt(c) is less than the registered strength or quantity, as thel case
may be.
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(8) (a) An officer may take samples of any beer at any time and send
such samples for analysis to a person designated under pardgyap
(b) The Commissioner may designate any person to analyse|such
samples.
(9) Any beer intended for export shall only be exported in containess
with a distinguishing mark approved by the Commissioner.
(10) The Commissioner may by rule prescribe the following in
relation to beer:
(@) The manner in which alcoholic strength by volume and quantity are
determined for the purposes of registration; 10

(b) the tolerance allowable on registered alcoholic strength by volume;

(c) the average allowances for the purposes of subsecti¢in)(y)and
(©)();

(d) records to be kept and reports to be furnished of ingredients used,
production, test results of the alcoholic strength by volume 1
brews, quantities manufactured and put in containers, losses and
beer returned;

(e) the procedure or method for the taking of samples by an officer; the
method of analysis of such sample; the form for reporting on the
analysis of such sample by a designated person; the results of 20ch
analysis; and any other particulars as may be required on such|form;

() the time and circumstances within which any change of|the
alcoholic strength by volume or quantity is required to |be
registered,;

(g) any other reasonable measure for controlling the manufactuglbg
processes or the removal of beer for home consumption or export.”.

=

Substitution of section 37A of Act 91 of 1964

50.(1) Section 37A of the Customs and Excise Act, 1964, is hereby substituted by the
following section:

“Special provisions in respect of marked goods and certain goods that30
are free of duty

37A. (1) (a) Notwithstanding anything to the contrary in this Act
contained, where—
(i) any goods are classified under and specified in any heading or
subheading of Chapter 27 of Part 1 of Schedule No. 1; 35
(i) such goods are also classified under and specified in any item of Part
2 and Part 5 of Schedule No. 1;
(iif) such heading or subheading has been expressly quoted in any such
item; and
(iv) a free rate of duty is prescribed in respect of each such headipgOor
subheading and such item,
such goods shall, as may be prescribed by rule, on importation into or
manufacture in the Republic or on being marked, be accounted for in any
customs and excise warehouse licensed in terms of this Act.
(b) For the purposes of this section the Commissioner may, on |stfeh
conditions as he may impose in each case in order to ensure the proper
control over the storage, marking and removal of the goods contemplgted in
paragraph(@), approve any such warehouse and any licensee or clgss of
licensee of such warehouse;
(c) Unless so approved by the Commissioner, no person shall deal B6th
any such goods in any manner contemplated in paragi@ph
(2) (a) If any goods are described in any heading or subheading oritem
referred to in subsection ((B) as marked, the unmarked goods concefned
shall be marked by the approved licensee in the approved warehouse|by the
addition of such marker, in such proportion which is equal to or exce&ds,
and in accordance with such procedure and control measures, as may in
each case be prescribed by rule.
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(b) Any goods contemplated in subsection (1) shall each be s
separately from all other goods and shall be subjaditis mutandito the
provisions of this Act relating to dutiable goods stored in and removed
a customs and excise warehouse, as may be prescribed by rule.

(c) (i) Subject to the provisions of subparagraph (iii), any refereng
‘marked goods’ or ‘marker’ in this or any other section or any headin
subheading of Chapter 27 of Part 1 or in any item of Part 2 or Part
Schedule No. 1 or in any note to such Chapter or Part or in any rule,
be deemed to be a reference to unmarked goods referred to in subpat
(i) which have been marked and the marker which is required to be &
as contemplated in paragrafd);

(ii) Any reference to ‘unmarked goods’ in this or any other section ¢
any heading or subheading of Chapter 27 of Part 1 or in any item of R
or Part 5 of Schedule No. 1 or in any note to such Chapter or Part or i
rule, shall be deemed to be a reference to goods which, except f
reference to marked, are of the same description as marked goods 3
specified as unmarked goods of such description in any such he
subheading or item;

(i) Whenever it is necessary for the purpose of establishing
contravention of any provision of this section, any goods shall be de
to contain marked goods when such goods contain a proportion ¢
marker equal to or exceeding that as may be prescribed by rule.

(d) Such addition of a marker shall be deemed not to constitute mixi
blending for the purposes of—

(i) section 37; or
(ii) the classification of any goods under any heading, subheading o
of Schedule No.1, except as provided in this section.

(e) The application of the free rate of duty specified in any headin
subheading of Chapter 27 of Part 1 or in any item of Part 2 and Par
Schedule No. 1 in respect of any goods described as marked goods, S
subject to the provisions of this section.

(3) (a) Any person who sells or disposes of in any manner, whether @
for any consideration, any marked goods at any one time in excess
quantity prescribed by rule, shall issue an invoice to the purchaser, or
other person to whom the goods are so disposed of, containing
particulars as may be prescribed by rule.

(b) Any person who so sells or disposes of marked goods shall k
copy of such invoice and any person to whom such invoice is issued
keep such invoice for such period as may be prescribed by rule.

(c) Any person referred to in paragrafd) and any other person who
at any time in possession of or has under his control any marked go
excess of the quantity prescribed by rule, shall complete and keep
books, accounts and other documents in such form, reflecting
particulars and for such period and shall comply with any such ¢
requirements, as may be prescribed by rule.

(d) The provisions of paragrapfe) shall not apply to stock loa
transactions between approved licensees of customs and excise
houses.

(4) (&) No person shall—

(i) mix any marked goods in any proportion with distillate fuel or pet

(i) mix any marked goods in any proportion with any lubricity agent
use as fuel in any engine;

(i) mix any marked goods in any proportion with any lubricity agent

be in possession of any marked goods mixed in any proportion

any lubricity agent, or be in possession of marked goods for mi

with any lubricity agent in any circumstances or for any purp
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(iv) use any marked goods, whether or not mixed with any other godds in
any proportion, as fuel in any engine;
(v) sell or dispose of in any manner whether or not for any consideration
or acquire any marked goods or any marked goods mixed with any
lubricity agent, for use as fuel in any engine; 5
(vi) be in possession of any marked goods mixed in any proportion|with
distillate fuel or petrol;
(vii) be in possession of any marked goods or marked goods mixed in any
proportion with any lubricity agent for use as fuel in any engine;
(viii) remove or neutralise or attempt to remove or neutralise any markekGn
any marked goods;
(ix) add any substance to any marked goods which can prevent or impede
the detection of the marker;
(x) be in possession of any marked goods or sell or dispose of in any
manner whether or not for any consideration or acquire any markéd
goods in which is present any substance which or the colour of which
can prevent or impede the detection of the marker;
(xi) mix any unmarked goods with any marked goods; or
(xii) unless approved by, and subject to such conditions as may be imposed
by, the Commissioner, import any goods containing the marker. | 20
(b) Any person who so mixes or uses or sells or disposes or acquires or
possesses any marked goods or so adds any substance to any marked goods
or so removes or neutralises or attempts to remove or to neutralise any
marker or any person to whom any invoice referred to in subsecti¢a)(3)
has been issued in respect of the marked goods concerned, shall, in ad2i&ion
to any other liability incurred in terms of this Act, be liable, as the
Commissioner may determine, for the payment of an amount not exceeding
the duty that may be leviable on any distillate fuel, petrol, lubricity agent or
unmarked goods in accordance with the provisions of Schedule No. 1,
whichever yields the greatest amount of duty, in respect of all marked g@@ds
which—
(i) are in the possession or under the control of such person or on any
premises in the possession or under the control of such person;|and
(i) were previously sold or disposed of or purchased or were in the
possession or under the control of such person or on any premis85 in
the possession or under the control of such person at any time, linless
it is shown within 30 days from the date of any demand for payment of
any amount in terms of this section that the goods concerned haye not
been dealt with contrary to the provisions of paragrémh
(c) (i) If different rates of duty on such distillate fuel, petrol, lubricjt¢0
agents or unmarked goods were in force during any period in respect of
which the duties are calculated for the purposes of the payment referred to
in paragraph(b), the highest rate in force at the relevant time shal| be
applied for the purposes of calculating the duty payable as provided in
paragraph(b). 45
(i) For the purposes of calculating the duty payable on any marked
goods mixed with distillate fuel, petrol, unmarked goods or lubricity agent
in any tank, including the fuel tank of any engine, such duty shall be
calculated, on the total quantity of such mixed goods, in accordance with
the provisions of paragrapb). 50
(d) Notwithstanding anything to the contrary in this Act contained, any
person who, contrary to subsection (3) and the rules, fails to—
(i) keep any invoice issued or a copy thereof;
(ii) issue any invoice;
(iii) complete and keep the books, accounts and documents; or 55
(iv) forthwith furnish any officer at such officer’s request with such invgice
or copy thereof and with the books, accounts and documents, required
to be completed and kept,
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shall, in addition to any other liability incurred in terms of this Act,
respect of the goods to which such failure relates, be liable, a

in
5 the

Commissioner may determine, for the payment of an amount not exceeding

the duty that may be leviable on any distillate fuel, petrol, lubricity ag

ents

or unmarked goods in accordance with the provisions of Schedule No51,

whichever yields the greatest amount of duty, unless it is shown with
days of the date of any demand for payment of such amount in terms
section that the goods concerned have not been dealt with contrary
provisions of this section.

(e) Any amount for which any person is liable in terms of this sec
shall be payable upon demand by the Commissioner.

n 30
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(f) Payment of any amount in respect of the marked goods referred to in
paragraph(b)(i) shall not absolve the person concerned from compliance

with the provisions of paragragfa).
(5) (a) For the purposes of this section an officer may—

15

(i) take samples of any goods in any tank or other container or in any fuel

tank of any engine;
(i) analyse such samples or send them for analysis to any p
designated under paragra)(ii);

erson

(iif) stop and detain any vehicle or mobile apparatus with or without 2@
assistance of any traffic officer or member of the South African Police

Service or the South African National Defence Force;
(iv) detain any ship with or without the assistance of any member o

f the

South African Police Service or the South African National Defgnce

Force.

(b) The provisions of section 106(2) shalutatis mutandispply to any

sample taken under this subsection.
(c) The Commissioner may—
(i) by rule prescribe the form for reporting on any vehicle or mo
apparatus stopped or premises visited, or any person concerne
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such vehicle, mobile apparatus or premises; or on any procedulire or

method for the taking or analysis of any sample by an officer; or of
results of such analysis and any other particulars as may be requi
such form;

(i) designate any person to analyse any such sample;

nthe
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(iii) by rule prescribe the form for reporting on the analysis of such sample

by such designated person, the results of such analysis and any
particulars as may be required on such form;
(iv) by rule prescribe the method for sealing any tank or container.

(d) Any person who is in any way concerned with any marked gooc
any vehicle or mobile apparatus or any premises where any tank or
container is situated, shall furnish an officer on demand with any partic
which he is able to provide for the purposes of the completion of the r
referred to in paragrapfc).

(6) (&) Whenever an officer has detained any ship, vehicle, mg
apparatus, engine, tank or other container or goods in terms of this A
the purposes of investigating any matter to which this section relate
shall not, if any goods are tested for the presence of a marker, tak
action to enforce any other provision of this Act, unless he is in posse
of a report by the person designated under subsecti¢o)(i®)or by any
person in the employ of and authorised by such designated person,
prescribed form, which contains particulars indicating that the g
concerned have been dealt with contrary to the provisions of this se

(b) Any person who is in any way concerned with such good
contemplated in subsection (8) shall be liable in respect thereof f
payment of an amount calculated on the same basis as provided
subsection.

(c) Any goods otherwise found by an officer to have been dealt
contrary to the provisions of this section and any goods which have
used in so dealing with those goods shall be liable to forfeitur

other
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(d) The owner or whoever has possession or control of any goods,| ship,
vehicle, mobile apparatus, engine, tank or other container, shall be liable for
any reasonable costs and expenses, including the costs of analysing any
sample, incurred by, and charges due to, the Commissioner in the handling
of and dealing with any such goods, ship, vehicle, mobile apparatbs,
engine, tank or other container for the purposes of this section.

(7) (a) Notwithstanding the provisions of subsection (4) and anything to
the contrary in any other provision of this Act, whenever any marked gpods
have become mixed with or contaminated by unmarked goods or any|other
goods, by an act or omission which by the exercise of reasonable care dduld
not have been avoided, such mixing or contamination shall, in the event that
the proportion of the marker present in such mixed or contaminated goods
is less than the proportion prescribed by rule in terms of subsed@)it
is equal to or exceeds the proportion prescribed by rule in terms of
subsection (Zx)(iii), be reported immediately to the Commissioner, unless
such mixing or contamination occurs within a licensed customs and excise
warehouse, and the licensee complies with the provisions of subparagraphs
(i) and (ii) of paragraplfb), and a report of each such event is prepared and
kept available for inspection by an officer.

(b) Such goods shall, subject to the approval of the Commissioner ariDto
such conditions as the Commissioner may in each case impose—

(i) be mixed or blended with other goods by the licensee of a customs and
excise warehouse until the proportion of the marker is less than the
proportion prescribed by rule in terms of subsectiond®ii), in
which case the total quantity of such mixed or blended goods shakbe
liable to the duty applicable to such goods in terms of Schedule No. 1
on removal from such warehouse; or

(ii) be delivered to any person who is registered as required by the fules,
for mixing or blending with other goods where such mixed or blended
goods are not capable of use as fuel in any engine.

contaminated marked goods cannot be dealt with as contempla
paragraphb) within any reasonable period determined by the Cominis-
sioner, such goods shall on expiry of such period be regarded as having
been abandoned to the Commissioner and may thereafter be dispose@5f in
such manner as the Commissioner considers reasonable in the cjrcum-
stances.
(d) The licensee of the customs and excise warehouse, the purchaser or
any other person to whom the marked goods were disposed of or Wioever
had control thereof when such mixing or contamination occurred shaklde
liable for any reasonable costs and expenses incurred by and charges due to
the Commissioner in respect of any handling of and dealing with such
goods in accordance with the provisions of paragrémior (c).
(e) Any person who deals with such mixed or contaminated goods
contrary to the provisions of paragrafih), shall, in addition to any other45
liability incurred in terms of this Act, be liable in respect of the total
quantity of such goods for payment of an amount calculated on the [same
basis as provided in subsection ()
(8) (2) Where any goods may be disposed of in terms of section 90, the
Commissioner may, notwithstanding the provisions of that section} Hut
subject to such conditions as the Commissioner may in each case impose,
which may include conditions requiring payment of any amount deter-
mined by the Commissioner—
(i) dispose of such goods for mixing or blending with other goods as
contemplated in subsection (B); 55
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(i) dispose of such goods in any other manner which the Commiss
considers reasonable in the circumstances; or
(iif) order the destruction of such goods.

(b) The person from whom the goods were seized shall be liable fo
reasonable costs and expenses incurred by and charges due
Commissioner in respect of the handling of and dealing with such goqg
contemplated in paragragh).

(9) (&) No person may acquire or sell or dispose of in any mar
whether or not for any consideration, or be in possession of or have
his control or use—

(i) any goods, other than marked goods, for which provision is made
of duty in Schedule No. 1 as contemplated in subsectiof@)19r
(i) any marked goods mixed with any lubricity agent,

except in accordance with the provisions of this section and the rules
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(b) In addition to the provisions of this subsection and any rule made

thereunder, except as otherwise provided in any rule, any marked
mixed or intended to be mixed with any lubricity agent shall be subje
the provisions of this section and the rules relating to marked goods
(c) Where any person is required by any rule made under paragu
to register with the Commissioner, the Commissioner may—
(i) require before registration that such person furnishes security in
form, nature or amount as the Commissioner may determine;
(i) at any time require that such security be altered or renewed in
manner as the Commissioner may determine;

joods
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(iii) determine the particulars to be furnished on application for regist2&-
tion and the requirements to be complied with before such application

is considered;

(iv) register such person subject to such conditions as the Commissioner

may in each case impose;

(v) refuse to register any person or class of persons and canceBthe

registration of any person who has dealt with any goods contrary t
provisions of this section or the rules or any other provision of this
and refuse re-registration of such person.

o the
Act

(d) The Commissioner may for the purposes of this section, by fule,

prescribe the following:

35

(i) The persons who are required to register and the goods and actjvities

in respect of which they are required to register;
(i) the quantities which shall be subject to any such rule;

(i) the conditions on which and the purposes for which any marked gpods

may be mixed with any lubricity agent;
(iv) the conditions on which and the purposes for which any person

40
may

sell or dispose of in any manner, whether or not for any consideration,

or be in possession of or use, any goods contemplated in this se

ction;

(v) any invoice to be issued, the particulars on such invoice, the person
who shall keep such invoice or copy thereof, the persons who 45e
required to complete and keep books, accounts and other documents,
the form in which they shall be kept, the particulars to be reflected

therein and the period for which they are required to be kept;
(vi) restrictions in respect of the removal and export of any goods to w
this section applies;

hich
50

(vii) all matters which are required or permitted in terms of this sectign to

be prescribed by rule;

(viii) any other matter which the Commissioner may consider necessary and
useful to regulate the lawful and prevent the unlawful distribution|and

consumption of any goods to which this section applies.

(e) (i) No goods referred to in paragrafdi(i) shall be used for any other

55

purpose than that for which they are removed from a customs and excise

warehouse and in accordance with the conditions imposed by

the
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Commissioner and those prescribed in the rules, except with the|prior
permission of the Commissioner and on payment of the duties leviable in
terms of Schedule No. 1 in respect of unmarked goods: Provided that if the
Commissioner so permits, the goods may be mixed or blended with |other
goods in which case the provisions of subsection (7) shathtis mutandis 5
apply to such goods.
(ii) If any goods referred to in paragraf)(i) are dealt with contrary to
the provisions of this section and the rules, any person who had possgssion
or control of such goods at the time they were so dealt with, shall, in
addition to any other liability incurred in terms of this Act, be liablel 0
respect of such goods for payment of an amount calculated on the|same
basis as provided in subsection ()
(10) No person shall be entitled to any compensation for any loss or
damage arising out of ariyona fideaction of an officer or any person who
assists him under the provisions of this section. 15
(11) The provisions of section 44A shatiutatis mutandisapply in
respect of the liability incurred by any person in terms of this section
(12) For the purposes of this section—
‘engine’ referred to in subsections (&) and (c)(ii), (5)(a)(i) and (6)a)
includes any engine of any machine, machinery, plant, equipm2at,
apparatus, vehicle or ship, classifiable under any heading or subheading of
Chapters 84 to 87 and 89 of Part 1 of Schedule No.1,;
‘invoice’ means a document, whether in its original form or in a form
approved by the Commissioner, and which contains such particulars ds may
be prescribed by rule; 25
‘ship’ includes any ship classifiable under any heading or subheadipg of
Chapter 89 of Part 1 of Schedule No. 1;
‘vehicle’includes any vehicle classifiable under any heading or subheading
of Chapters 86 and 87 of Part 1 of Schedule No. 1.".

Amendment of section 44 of Act 91 of 1964, as amended by section 10 of Act 95 80D
1965, section 5 of Act 57 of 1966, section 16 of Act 105 of 1969, section 7 of Act 71
of 1975, section 8 of Act 112 of 1977, section 5 of Act 110 of 1979, section 3 of Act 89
of 1984, section 13 of Act 84 of 1987, section 21 of Act 59 of 1990, section 3 of Act 98
of 1993 and section 33 of Act 45 of 1995

51. Section 44 of the Customs and Excise Act 1964, is hereby amended by3he
addition of the following subsections:

“(11) (a) Notwithstanding anything to the contrary in this Act contained,

but

subject to the provisions of sections 47(10) and (11), 65(7) and (7A) and 69(¢
(7) and subsection (12) of this section, there shall be no liability for
underpayment of duty on any goods where such underpayment is due
acceptance of a bill of entry bearing any incorrect information, after a period g
years from the date of entry of such goods: Provided that such liability sha
cease—
(i) if a false declaration has been made for the purposes of this Act; or
(ii) inrespect of any such underpayment discovered during any inspection f
date two years prior to the date on which such inspection commenced
(b) Where any period is prescribed in this Act for books, accounts or
documents in whatever form to be kept available for production to or inspecti
an officer, any such period shall, subject to the provisions of paragi@plhe
calculated from a date prior to the date on which production is demanded
inspection commences.
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(c) Except where the Commissioner may otherwise determine in the ciﬂcum-

stances of each case, where any false declaration has been made for the pu
this Act, there shall be no limitation on the period of liability for any underpayn
of duty or the period for which any books, accounts or any other documern
whatever form available, are required to be produced to or may be inspected
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(12) Any person who makes a false statement concerning the origin of gopds or
who makes use of any declaration or document containing any such statement as a
result of which such person obtains entry of imported goods at a preferential rate of
duty as specified in Part 1 of Schedule No. 1 in accordance with the provisions of
any agreement contemplated in section 49 or 51 shall, for a period of three y&ars
prior to the date on which such false statement was made or made use| of, in
addition to any other liability incurred in terms of this Act, be liable for the payment
of duties at the general rate specified in Part 1 of Schedule No. 1 in respect of the
goods at the time of entry: Provided that the Commissioner may on good Icause
shown reduce such period.”.

Amendment of section 46 of Act 91 of 1964, as amended by section 10 of Act 95 of
1965, section 5 of Act 57 of 1966, section 16 of Act 105 of 1969, section 7 of Act 71
of 1975, section 8 of Act 112 of 1977, section 5 of Act 110 of 1979, section 3 of Act 89
of 1984, section 13 of Act 84 of 1987, section 21 of Act 59 of 1990, section 3 of Act 98
of 1993 and section 33 of Act 45 of 1995 15

52. Section 46 of the Customs and Excise Act, 1964, is hereby amended—
(a) by the substitution for the words preceding paragr@)lof subsection (1) of

the following words:

“For the purposes of this Act, except where any agreement contemplated
in section 49 or 51 otherwise provides, goods shall not be regarde20as
having been produced or manufactured in any particular territory
unless—";

(b) by the addition to subsection (4) of the following paragraph:

“ (d) for the purposes of any tariff preferences allowed by any country in
respect of goods exported from the Republic other than tariff preferer@&es
provided in terms of agreements contemplated in section 49 or 51,
prescribe by rule certificates of origin, the authority to print such
certificates or other forms, the documents to be produced upon entry for
exportation, particulars to be stated on such entry and any pther
requirements which may be necessary for the administration of |s2@h
exports.”;

(c) by the addition of the following subsection:

“(5) (a) Any person entering any imported goods for which a general
rate of duty is prescribed in any column of Part 1 of Schedule No. 1 and
which are liable to any provisional payment as contemplated in selc86n
57A or to anti-dumping duty imposed under section 56 or countervdiling
duty imposed under section 56A or safeguard duty imposed under
section 57, shall produce to the Controller at the time of presenting the
bill of entry a declaration of origin in respect of such goods in the form
prescribed by the Commissioner by rule. 40

(b) Such declaration shall be issued by a person approved by the
Commissioner.”.

Amendment of section 47 of Act 91 of 1964, as amended by section 11 of Act 95 of

1965, section 17 of Act 105 of 1969, section 2 of Act 7 of 1974, section 7 of Act 105
of 1976, section 10 of Act 112 of 1977, section 6 of Act 110 of 1979, sections 9 and4%h
of Act 98 of 1980, section 8 of Act 86 of 1982, section 6 of Act 52 of 1986, section 15
of Act 84 of 1987, section 4 of Act 69 of 1988, section 6 of Act 68 of 1989, section 22
of Act 59 of 1990, section 3 of Act 61 of 1992, section 37 of Act 45 of 1995, section 4
of Act 44 of 1996 and section 63 of Act 30 of 1998

53. Section 47 of the Customs and Excise Act, 1964, is hereby amended— 50
(&) by the insertion after subsection (1) of the following subsection:

“(2) (a) Notwithstanding anything to the contrary in this Act
contained, if any person is unable to calculate the correct amount of duty
payable in terms of this Act due to the fact that the computer system used
to provide any information required for the calculation of such duty is 56t
Year 2000 compliant, the Commissioner may estimate the amouynt of
duty payable on such basis as he considers reasonable in the circum-
stances.
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(b) The provisions of this subsection shall not be construerjj as
absolving any person from otherwise complying with the provisions of
this Act.”;

(b) by the substitution for subsection (3) of the following subsection:

(©)

“(3) (a) Any rate of duty other than the general rate specified in respéct

of any heading or subheading in any column of Part 1 of Schedule No. 1

shall apply to imported goods to which such heading or subheading

relates if such goods qualify for the benefit of such rate in accordance
with—

(i) any provision of origin contained in any part of the schedule tq th@
General Notes of Schedule No. 1 and any other provision referred to
in section 48(1A) applicable to such column, any provision relgting
to tariff quotas, any applicable provision in the said Part 1 and any
Note to such Part or schedule; and

(i) any rule made in terms of section 49 to give effect to any provisibh
of origin of any agreement contemplated in the said section or in
connection with any tariff quotas or any other condition| or
procedure that may be applicable to any goods specified in the said
column;

(b) The expression ‘any provision of origin’ includes provisior29
relating to ‘originating products’, ‘originating status’, ‘rules of origin’or
like expressions, and ‘goods obtained, produced or manufactured’ in any
part of the said schedule to the General Notes of Schedule No. 1 and,
unless the context otherwise indicates, any provision in this Act in

respect of the origin of goods. 25

(c) Any reference in any agreement contemplated in section 49 or 51
to the ‘most-favoured-nation-rate of duty’ or the ‘MFN tariff’ or the

‘MFN rate of duty’ or like expressions shall, unless otherwise specified

in Part 1 of Schedule No. 1, for the purposes of this Act, be deemed|to be

a reference to the rates of duty specified in respect of any heading0or

subheading in the column for general rates of duty in the said Part 1 of

Schedule No. 1.”; and

by the substitution for the words “Supreme Court” in paragraf) of
subsection (9) of the words “High Court”.

Amendment of section 48 of Act 91 of 1964, as amended by section 6 of Act 57 86
1966, section 18 of Act 105 of 1969, section 3 of Act 98 of 1970, section 1 of Act 68
of 1973, section 8 of Act 105 of 1976, section 11 of Act 112 of 1977, sections 10 and
15 of Act 98 of 1980, section 9 of Act 86 of 1982, section 18 of Act 84 of 1987, section
7 of Act 68 of 1989, section 23 of Act 59 of 1990, section 4 of Act 61 of 1992, section
3 of Act 19 of 1994, section 39 of Act 45 of 1995 and section 64 of Act 30 of 199810

54. Section 48 of the Customs and Excise Act, 1964, is hereby amended—

(@)

(b)

by the substitution in subsection (1) for the words preceding paragaaphd

paragraph(a) of the following words and paragraph:

“The Minister may from time to time by notice in th€azetteamend the

General Notes to Schedule No. 1 and Part 1 of the said Schgahdg or 45

substitute the said Part 1 and amend Part 2 of the said Schedule in so far as it

relates to imported goods—

(&) in order to give effect to any agreement amending any agreement
approved by section 2 of the Geneva General Agreement on Tariffs and
Trade Act, 1948 (Act No. 29 of 1948), or to any agreenjenhcluded 50
under] or amendment of any agreement contemplated in section 49 and
for the purposes of subsection (@) or (b) of the said section 49;”; and

by the insertion after subsection (1) of the following subsection:

“(1A) (a) The Minister may, for the purposes of subsectiondland
section 49(1(g) or (b), by like notice amend the General Notes to Schedtke
No. 1 to incorporate as part of such Notes a schedule thereto entitled ‘Origin
provisions of trade agreements’, containing the following in respect of any
agreement contemplated in section 49:
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(i) Inseparate parts of such schedule, any such agreement or any protpcol or
other part or provision of such agreement, including any annex or
appendix thereto, concerning the origin of goods;

(i) any instrument contemplated in section 49(i)

(i) notes to any such agreement, protocol or other part or provision whibh
may specify—

(aa) the agreement, protocol or other part or provision or instrument
which governs goods entered according to the provisions [of a
particular column of Part 1 of Schedule No. 1;

(bb) definitions; 10
(cc) interpretation of words or phrases or substitutes for words or
phrases;

(dd) any condition or procedure or provision of this Act to be complied
with to give effect to such provisions of origin;
(ee) powers, duties or functions of the Commissioner or an officer;| 15
(iv) any amendment, with or without retrospective effect, to such schedule or
notes for any reason as may be specified in such amendment.
(b) No goods imported or exported shall qualify for the benefit of
preferential tariff treatment in terms of such agreement unless they comply
with such provisions of origin or any other provision of such agreement p2of
this Act governing the acquisition of origin, tariff quotas or any other
condition which is to be fulfilled for the purposes of giving effect to such

agreement.”.
Substitution of section 49 of Act 91 of 1964, as substituted by section 65 of Act 30 of
1998 25

55. Section 49 of the Customs and Excise Act, 1964, is hereby substituted by the
following section:

“Agreements in respect of rates of duty lower than general rates of
duty

49.(1) () Whenever Parliament has approved as contemplated in se&fbn
231 of the Constitution of the Republic of South Africa, 1996 (Act No. 108
of 1996), any agreement with the government of any country or countr|es or
group of countries—

(i) which includes the granting of preferential tariff treatment of goods
and provisions of origin governing such treatment; 35
(i) concerning customs co-operation, including for the exchange of
information and the rendering of mutual and technical assistance in
respect of customs co-operation between the Republic and such other
country or countries or group of countries;
(ii) regulating transit trade and transit facilities; or 40
(iv) which provides for any other matter which either expressly or by
implication requires to be administered by customs legislation,
such agreement or any protocol or other part or provision thereof is enacted
into law as part of this Act when published by notice in Bazettein
accordance with the provisions of subsections (1) and (1A) of section {4850r
subsection (5) of this section.

(b) (i) Any amendment of such agreement or any protocol or other part or
provision thereof, any regulations for facilitating implementation, any
agreed list of processing relating to originating status of goods, any |other
matter agreed upon between governments or by any committee of, 50 a
body established by, the parties to such agreement or any decisjon or
condition imposed by such committee or body, is likewise enacted intp law
as part of this Act when published in accordance with the provisions of
subsections (1) and (1A) of section 48 or subsection (5) of this section by
notice in theGazetteas an amendment of such agreement or protocol o part
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or provision, as the case may be, with effect from any date that may be
specified in such notice.
(ii) In this section and in section 48 ‘instrument’ includes, according to
the context, any agreement or any amendment of such agreement
protocol or other part or provision thereof or any document containing aby
regulation, list, decision or any matter agreed upon as contemplated in
subparagraph (i).
(c) In this section and in sections 47 and 48 ‘agreement’ includes, unless
the context otherwise indicates, any treaty or convention.
(2) (a) The Commissioner shall obtain and keep two copies of sd€h
agreement, effect any amendments referred to in secfmnthereto,
record the date the agreement or any such amendment entered intp force
and the date of any publication referred to in subsection (1).
(b) Whenever in any legal proceedings any question arises as {o the
contents of such agreement or as to the date on which such agreemést or
amendment entered into force or the date of such publication, a copy of

section or section 48(1A) shall be subject to other applicable provisions of
such agreement.
(3) Notwithstanding anything to the contrary in this Act contained—-25
(a) the application of any provision of this Act relating to any importer,
exporter, remover in bond, manufacturer, licensee or other principal or
any agent or the importation or exportation of goods, the preferential
tariff treatment of goods, goods obtained, produced or manufactured,
goods in transit or removed in bond, due entry or security in respe@&®r
goods imported, exported, removed in bond or in transit, or any other
provision or customs procedure or any power, duty or function in
connection therewith, shall, for the purposes of giving effect to|any
agreement contemplated in section 49 or any protocol or other part or
provision thereof, be subject to compliance with the provisions of $3&h
agreement or such protocol or other part or provision thereof, as the
case may be;
(b) any reference in this Act to any protocol or other part or provision of
such agreement shall be deemed to include a reference to any
instrument referred to in section 49(k) applicable thereto and anyl0
provision of such agreement governing such protocol or other part or
provision or instrument, as the case may be.
(4) (a) If any reference is made in such agreement to any convention,

imported or exported in specified instances, the Commissioner shall
and keep two copies of such convention, treaty or agreement, effect any
amendment thereto and record the date the convention, treaty or agreement
entered into force as advised by the Director-General: Trade and Industry.
(b) The provisions of subsection (B) shall applymutatis mutandiso | 50
the copies of such convention, treaty or other agreement.
(c) To the extent that any provision of such convention, treaty or gther
agreement requires to be so observed, it shall be deemed to be incorporated
in the agreement concerned.
(5) Where any such agreement or protocol or other part or provi€én
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thereof does not relate to the origin of goods as envisaged in section
48(1A), but otherwise by reference to customs or competent authoritjes or
customs or domestic or national legislation or like expressions or i any
other way expressly or by implication requires that it should| be
administered in terms of this Act, the Minister may by notice in@szette 5
in Schedule No. 10 to this Act under the title ‘Agreements or protocols or
other parts or provisions thereof contemplated in section 49(5)’ publish—
(a) inseparate parts of such Schedule, any such agreement or any protocol
or other part or provision of such agreement, including any annex or
appendix thereto for the purposes of subsectio(aflin so far as it 10
determines or affects or concerns or is required to be observed in
connection with—
(i) mutual administrative and technical assistance in respect of
co-operation in customs matters;
(i) simplification and harmonization of trade documentation ah8
procedures;
(iii) transit trade and transit facilities; and
(iv) any other matter whatever which so requires to be administered
in terms of this Act in order to give effect to such agreement;
(b) any instrument contemplated in, and for the purposes| 2,
subsection (Xp);
(c) notes to such Schedule No. 10 wherein may be specified—
(i) definitions;
(ii) interpretations of words and phrases or substitutes for words and
phrases; 25
(iif) any condition or procedure or provision of this Act to be
complied with in order to give effect to such agreement or
protocol or part or provision of such agreement;
(iv) powers, duties or functions of the Commissioner or an officer;
(d) any amendment of Schedule No. 10 and any note thereto witl3@®r
without retrospective effect for any reason as may be specified in|such
amendment.
(5A) The provisions of section 48(6) shall apptyutatis mutandisn
respect of any amendment made under the provisions of subsectidj (5)
(6) In administering the provisions of any agreement, including |&8%/
protocol or other part or provision thereof or any other instrument
contemplated in this section, and the application of any procedure tq give
effect thereto, the Commissioner may, notwithstanding anything to the
contrary in this Act contained,—
(a) decide on or determine any matter or perform any duty or functigror
impose any condition in connection with the provisions so admijnis-
tered, including any decision on or determination or the performance
of any duty or function or the imposing of any condition in respect
of—
(i) any heading in Part 1 or any item of any other Part of Scheddite
No. 1 applicable to any goods imported or exported, obtained,
produced or manufactured or used in the production or manufac-
ture of any goods, or the customs value of any such imported
goods;
(ii) the first ascertainable price of goods where the customs valug0is
not known or cannot be ascertained;
(iif) any provision which governs or specifies any procedure congern-
ing—
(aa) the origin or proof of origin of goods imported or exported,;




(iv)

(V)
(vi)

(b)

(©

(7) (&) Notwithstanding the provisions of section 47(9), 65(4) or 66
any determination of any heading or item or the customs value of ¢
imported shall, if such determination concerns goods used in the prod
or manufacture of any goods, or goods produced or manufac
therefrom, or any other goods, of which the origin is being determine
made in terms of this section.
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(bb) the importation or exportation or production or manufacture

of goods and the ex-factory price of goods;

(cc) tariff quotas;

(dd) rendering mutual and technical assistance in respe
customs co-operation;

ot of
5

(ee) transit carriage of goods, transit trade and transit facilities;

(ff) requirements in connection with agency where any pers

on is

represented in the importation or exportation of any gaods

involving proof of origin or in any matter relating to the

transit carriage of goods, transit trade or transit facilities; 10

(gg) the approval of exporters to issue invoice declaration
withdrawal or refusal of such approval;
any other power, duty or function or procedure provided in any s
agreement or protocol or other part or provision thereof which req
either expressly or by implication customs administrative actio
give effect thereto;

the convention, treaty or agreement referred to in subsection (4);

a binding origin determination and any procedure in conneg

therewith;

make rules—

(i) concerning any matter referred to in paragrép) including
such convention, treaty or agreement;

(i) where reference is made to customs or competent authoriti¢
domestic, national or customs law or any like reference or
other matter which requires either expressly or by implicaj
application of customs legislation;

(i) in connection with the entry of goods imported or exported
documents to be produced in support thereof;

(iv) to regulate the application, determination, entry of goods
other procedures in connection with binding origin determ
tions;

(v) prescribing forms or procedures or specifying any conditio
provision of this Act to be complied with to give effect to su
agreement, protocol or other part or provision thereof;

(vi) to delegate, subjectto section 3(2), any power, duty or functic
any officer or other person;

(vii) regarding any other matter which may be necessary or usef
the purposes of administering such provisions;

subject to such conditions as the Commissioner may in each

impose, enter into any agreement with any person, with the co

rence of any exporter, producer or manufacturer, as the case may
perform any function or provide any service for the purpose

establishing and reporting on the origin of goods or issuance o

proof of origin to give effect to such agreement.
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(b) For the purposes of any appeal against a decision or determination of

the Commissioner in administering any of the provisions referred to in]
section—
(i) any decision or determination shall, subject to appeal to cour

deemed to be correct for the purposes of this Act, and where
amount is payable in consequence thereof, such amount shall r
payable as long as such decision or determination remains in {
Provided that if it involves disputes with foreign customs authori
the processes for dispute settlement provided in the agreement s
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(i) subject to the provisions of subsection (8), any decision or determina-
tion may be amended or withdrawn and a new decision or determina-
tion made from the date the decision or determination was given, but

such a decision or determination shallitatis mutandide subject tg

the provisions of section 76B if any refund of duty is involved;

(iii) an appeal against any such decision or determination shall be t

division of the High Court having jurisdiction to hear appeals in
area wherein the decision or determination was made or the go
guestion were entered for home consumption or exported.

5
o the
the
nds in

(c) Such appeal shall, subject to section 96(1), be prosecuted withl0 a

period of one year from the date of the decision or determination.
(8) (a) For the purposes of any binding origin determination, unles

context otherwise indicates—

‘applicant’ means a person who has applied to the Commissioner

binding origin determination and has valid reasons to do so;

5 the

for a
15

‘binding origin determination’ means an origin determination binding on
the Commissioner when it is issued to the applicant after compliance with

the provisions of this subsection and the rules;

‘holder’ means the person in whose name the binding origin determination

is issued.
(b) A binding origin determination may be issued by the Commissi
on the written request of an applicant in respect of goods—

20
bner

(i) imported from a country or countries or group of countries with which

agreements have been concluded as contemplated in this g
providing for preferential rates of duty on such goods; and

ection
25

(i) for which certificates of origin have been issued by, or invagice

declarations made by an exporter approved by, the customs auth
of the country or countries or group of countries concerned.
(c) A binding origin determination favourable to the holder shall
annulled by the Commissioner if after due enquiry he finds that it
issued on the basis of incorrect or incomplete information.

orities

be
\88s

(d) Such annulment shall take effect from the date the determination was

made and the holder shall be notified of the annulment.

(e)A binding origin determination shall be binding on the Commissioner

as against the holder only in respect of—

(i) the determination of the origin of goods for the purposes of
agreement concerned; and

(i) goods which are entered as required in terms of section 38(1) aft
date on which such determination was supplied by the Commiss

(f) A binding origin determination shall be valid for a period of th
years from the date of issue, but shall cease to be valid where—

(i) the binding determination no longer conforms to the provisions o
agreement or this Act on which it is based as a result of
amendment of such provisions;

(i) subject to the right of appeal in terms of subsection (7),
Commissioner withdraws it as provided in paragrépkii) of the said
subsection;

(i) it is no longer compatible with—

(aa) any interpretation of the provisions of such agreement in res
of the goods in question in the originating country;

(bb) any final judgment of the High Court or a judgment of
Supreme Court of Appeal;

(iv) provided the holder is informed in advance, it is revoked or ame
in the following circumstances:

(aa) Exceptin the case referred to in paragréphthe Commissione
shall revoke or amend any determination favourable to the h
if any one or more of the conditions imposed for its issue werg
or are no longer fulfilled,;

(bb) the Commissioner may revoke any determination favourab

35
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the holder if such holder fails to fulfil any obligation imposed
under such determination;
(cc) the Commissioner may revoke or amend any determination—
(i) if it was issued in error; or
(i) ifitis unfavourable to the holder and for any reason the ggods
are subsequently proved to qualify for a favourable determi-
nation.
(g9) The date on which a binding determination ceases to be valid shall
be—
(i) in the case of paragrap(f)(i), the date any amendment to syctO
agreement is enacted in this Act or in the case of any other provision
of this Act, such provision is so amended; or
(i) inthe case of paragragf(iii) (bb), the date of the judgment and in the
case of paragraph{f)(iii) (aa) the date of publication of sugh
interpretation. 15
(h) (i) Notwithstanding the provisions of paragrapfisand (g), if the
Commissioner so permits, the holder of a binding origin determination|may
still use such determination for a period of six months from the fate
specified therein, or until the period of three years expires, whichever |s the
earlier date, provided— 20
(aa) such holder concluded binding contracts for the purchase or sale of the
goods in question on the basis of such determination before any such
date; and
(bb) such determination is used solely for determining import duties.
(ii) Any holder who wishes to make use of the possibility of invokjrith
such determination as provided in subparagraph (i), shall notify] the
Commissioner and provide the necessary supporting documents to enable a
check to be made whether the conditions specified in the said subpar
(i) have been satisfied.

specified in Part 1 of Schedule No. 1 is for any reason unable to
produce at the time of entry as contemplated in section 39| any
certificate of origin or invoice declaration or other documesh
confirming the originating status of such goods as provided in| any
agreement contemplated in this section, such goods shall, irrespective
of whether a binding origin determination has been issued in regpect
thereof—
(i) be entered for storage in a licensed customs and excise stoffge
warehouse; or
(i) with the prior approval of the Controller and on such conditions
as the Controller may impose, be entered for customs |[duty
purposes as if such preferential rate applies, subject t
furnishing of a provisional payment or other security appr

specified in the said Part 1 payable thereon,

pending production of such certificate of origin or invoice declar

or other document confirming the originating status of such goodgs;
(b) if such certificate of origin or invoice declaration or other documesitt

confirming originating status is not furnished within the time specified

by the Controller, duty shall be payable at the general rates of|duty

specified in Part 1 of Schedule No. 1 in respect of the goods

concerned.”.

Insertion of section 54A in Act 91 of 1964 55

56. (1) The following section is hereby inserted after section 54 of the Customs and
Excise Act, 1964:
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“Special provisions regarding the importation of beer

54A. (1) (a) No imported beer made from malt shall be sold or disposed
of for home consumption except in a container which indicates the brand
name, the alcoholic strength by volume and the quantity of such beer.
(b) Every invoice of such beer shall reflect the brand name, the alcghdic
strength by volume, the type of container, the quantity of beer in pach
container and the total quantity of beer to which such invoice relates|
(2) If the alcoholic strength by volume or the quantity of any imported
beer in any container bearing an indication of a brand name, alcaholic
strength by volume and quantity is found, when tested and reported |diDas
provided in the rules prescribed under section 36(10), to exceed the
alcoholic strength by volume, after deduction of the tolerance so
prescribed, or the quantity indicated on such container or invoice|, the
importer or owner shall be liable for the duty on the full quantity of beer
imported in the consignment, from which the container was taken X6r
testing, according to the alcoholic strength by volume or quaptity
ascertained in respect of such container.
(3) Notwithstanding anything to the contrary in this Act contained,| the
provisions of this section shalinutatis mutandisapply to any beey
manufactured in any other territory of the common customs area bro@@ht
into the Republic.”.
(2) Subsection (1) shall come into operation on a date fixed by the President by
proclamation in th&sazette

Amendment of section 60 of Act 91 of 1964, as substituted by section 20 of Act 105
of 1969, and amended by section 11 of Act 86 of 1982, section 25 of Act 59 of 199h
section 9 of Act 19 of 1994 and section 44 of Act 45 of 1995

57. Section 60 of the Customs and Excise Act, 1964, is hereby amended by the
substitution for subsection (2) of the following subsection:
“(2) The Commissioner may, subject to review by the High Court—

(a) refuse any application for a new licence or refuse any application {@0a
renewal of a licence if the applicant has made a false or misleading statement
with respect to any material fact or omits to state any material fact which was
required to be stated in the application for a licence; or

(b) refuse any application for a new licence or refuse any application for a
renewal of any licence or cancel or suspend for a specified period any licdBce
if the applicant or the holder of such licence or any employee of such applicant
or holder, as the case may be—
(i) has contravened or failed to comply with the provisions of this Act;| or
(i) has been convicted of an offence under this Act; or
(iii) has been convicted of an offence involving dishonesty; or 40
(iv) has failed to comply with any condition or obligation imposed by |the

Commissioner in respect of such licence:
Provided that subparagraphs (i) to (iii) shall not apply in respect af an
employee if the applicant or holder, as the case may be, proves that he was not
a party to or could not prevent any such act or omission by such employe”.

Amendment of section 64B of Act 91 of 1964, as inserted by section 19 of Act 112 of
1977 and amended by section 46 of Act 45 of 1995

58. Section 64B of the Customs and Excise Act, 1964, is hereby amended—
(&) by the substitution for subsections (1) and (2) of the following subsections:
“(1) No person shall, for the purposes fdfection 38]this Act, for 50
reward make entry or deliver a bill of entry relating to, any goods on
behalf of any[importer or exporter of goods as the case may be]
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principal contemplated in section 99(2), unless licensed as a clearing
agent in terms of subsection (2).

(2) (a) Application for such licence shall be made on the form
prescribed by the Commissioner by rule and the applicant shall comply
with all the requirements specified therein and with any additional
requirements that may be prescribed in any other rule and as may be
determined by the Commissioner in each case.

(b) The Commissioner may, subject to such conditions as he may
prescribe by rule and such obligations as he may in each case impose,
license any person applying thereffand approved by him] as a 10
clearing agenffor making entry of or delivery a bill of entry relating
to, goods on behalf of an importer or exporter of goods, as the case
may bel.”; and

(b) by the addition of the following subsections:

“(5) A licensed clearing agent shall be liable in respect of any enty
made or bill of entry delivered as contemplated in section 99(2).

(6) A licensed clearing agent shall disclose the name and category of
the principal referred to in section 99(2) on such bill of entry and if Such
agent does not so disclose or makes or delivers a bill of entry where the
name of another such agent or his own name is stated as the imp@&fer,
exporter, remover in bond or other principal, as the case may be, he shall
be liable for the fulfilment of the obligations imposed on such pringipal
in terms of this Act.

(7) No security provided by a licensed clearing agent shall be utilised
or accepted as security for the fulfilment of any obligations in terms26f
this Act of any other such agent.”.

Amendment of section 65 of Act 91 of 1964, as substituted by section 13 of Act 86
of 1982 and amended by section 8 of Act 101 of 1985, section 8 of Act 52 of 1986,
section 48 of Act 45 of 1995 and section 5 of Act 44 of 1996

59. Section 65 of the Customs and Excise Act, 1964, is hereby amended— 30
(a) by the substitution for paragrapfa) of subsection (4) of the following
paragraph:

“ (a) [If the transaction value of any imported goods cannot ascertained in
terms of section 66 or has been incorrectly ascertained by the
importer] The Commissioner may determirfa value which] the 35
transaction value of any imported goods, which is required to be
ascertained or may be determined as provided in section 66, and such
determined value shall, subject to a right of appeal to the court, be
deemed to be the value for customs duty purposes of the goods.”; and

(b) by the substitution for the words “Supreme Court” in paragra@f of 40
subsection (6) of the words “High Court”.

Amendment of section 66 of Act 91 of 1964, as substituted by section 26 of Act 59
of 1990 and amended by section 49 of Act 45 of 1995

60. Section 66 of the Customs and Excise Act, 1964, is hereby amended by the
substitution for the words preceding paragrdahof subsection (9) of the following45
words:

“Where the transaction value of any imported goods cannot be ascertained in
terms of the provisions of subsection (8), the Commissioner may determine such
value under section 65(@) on the basis of a previous determination or, where
there is no previous determination, by such application as he may deem reasd@table
of any manner of ascertaining the transaction value in terms of subsection (1), (4),
(5), (7) or (8), but no such determination shall be based on—".

Amendment of section 69 of Act 91 of 1964, as substituted by section 12 of Act 68
of 1989 and amended by section 1 of Act 111 of 1991, section 3 of Act 105 of 1992,
section 6 of Act 98 of 1993 and section 6 of Act 44 of 1996 55

61. Section 69 of the Customs and Excise Act, 1964, is hereby amended—
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(@) by the substitution for the words “Supreme Court” in paragréah of
subsection (5) of the words “High Court”; and
(b) by addition of the following subsections:
“(6) Save where—
(@) a determination has been made under subsection (3) or (4); ar 5
(b) any false declaration is made for the purposes of subsection (3) or
4,
there shall be no liability for any underpayment in duty on any gopds,
where such underpayment is due to the acceptance of a bill of |entry
bearing an incorrect value for excise duty purposes, after a period aft®o
years from the date of entry of such goods.
(7) Notwithstanding the provisions of subsection (6), any determina-
tion made under subsection (3) following upon an inspection of the
books or documents of any manufacturer, wholesaler or purchaser pr any
seller or buyer contemplated in subsection (1) or (2), as the case maye,
shall be deemed to have come into operation, in respect of the goods in
question entered for excise purposes, two years prior to the date onwhich
the inspection commenced.”.

Amendment of section 73 of Act 91 of 1964, as substituted by section 51 of Act 45
of 1995 20

62. Section 73 of the Customs and Excise Act, 1964, is hereby amended by the
addition of the following subsection:
“(3) The Commissioner may, for the purposes of any agreement contemplated in
section 49 or 51, by rule—

(a) publish arrangements in connection with amounts to be used in currenci2s in
respect of goods imported or exported between the Republic and the cpuntry
or countries or group of countries concerned;

(b) prescribe any measures applicable to the implementation of such arrange-
ments.”.

Amendment of section 80 of Act 91 of 1964, as amended by section 10 of Act 85 8D
1968, section 27 of Act 105 of 1969, section 28 of Act 112 of 1977, section 22 of Act
86 of 1982, section 7 of Act 89 of 1984, section 12 of Act 52 of 1986, section 27 of Act
84 of 1987, section 32 of Act 59 of 1990, section 8 of Act 105 of 1992, section 8 of Act
98 of 1993 and section 68 of Act 30 of 1998

63. Section 80 of the Customs and Excise Act, 1964, is hereby amended— 35
(a) by the substitution for paragrapfo) of subsection (1) of the following
paragraph:
“ (o) contravenes the provisions of section 4(1@)) 18(13), 18A(9),
20(4)pis, 35A(4), 37(9), 37A(1(c), 37A(4)Xa), 48(1AXb), 60(1), 63(1),
75(7A), 75(19), 88(1pA), 99A, 113(2), 113(8k) [or] 114(2A) or 40
114(2B);[or]”; and
(b) by the addition to subsection (1) of the following paragraph:
“(g) contravenes or fails to comply with any agreement contemplated in
section 49 or 51;".

Substitution of section 85 of Act 91 of 1964, as substituted by section 7 of Act 44 o45
1996

64. The following section is hereby substituted for section 85 of the Customs and
Excise Act, 1964:

“Beer of higher alcoholic strength than registered

85.Any manufacturer of bedin whose customs and excise warehous&0
or on whose delivery vehicle beer packed for sale in the common
customs area]of whom or which any container of beer not marked for
export as contemplated in section 36(9) is found to contain beer of an
alcoholic strength by volume higher th§such] the strengttispecified in
the tariff item of Part 2 of Schedule No. 1 and]registered in terms of55
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section 36(2), after deduction of any tolerance provided in the rules relating
to that section, shall be guilty of an offence and liable on conviction to a fine
not exceeding R8 000 or treble the value of the goods in respect of which
such offence was committed, whichever is the greater, or to imprisonment
for a period not exceeding two years, or to both such fine and sugh
imprisonment, and the goods in respect of which such offence was
committed shall be liable to forfeiture.”.

Amendment of section 86A of Act 91 of 1964, as inserted by section 69 of Act 30 of
1998

65. Section 86A of the Customs and Excise Act, 1964, is hereby amended— 10
(&) by the substitution for the words preceding paragr@tof subsection (1) of
the following words:
“Notwithstanding the provisions of section 4, the Commissioner may
from time to time publistiby notice in the Gazettea list of persons who
have]for general information such particulars as specified in subsecfibn
(2), relating to any offence committed by any person, where such person
has been convicted ¢ény] such offence in terms of—"; and
(b) by the substitution for the words preceding paragr@lof subsection (2) of
the following words:
“Every such[list] publication may specify—". 20

Amendment of section 87 of Act 91 of 1964

66. Section 87 of the Customs and Excise Act, 1964, is hereby amended—

() by the substitution for the proviso to subsection (1) of the following proviso:
“Provided that forfeiture shall not affect liability to any other penalty or
punishment which has been incurred under this Act or any other lav2%®r
[entitle any person to a refund of] liability for any unpaid duty or
charge[paid] in respect of such goods.”; and

(b) by the substitution for subsection (2) of the following subsection:

“(2) Any—

(a) ship, vehicle, container or other transport equipment used in38e
removal or carriage of any goods liable to forfeiture under this|Act
or constructed, adapted, altered or fitted in any manner for the
purpose of concealing goods;

(b) goods conveyed, mixed, packed or found with any goods liable to
forfeiture under this Act on or in any such ship, vehicle, container3ar
other transport equipment; and

(c) ship, vehicle, machine, machinery, plant, equipment or apparatus
classifiable under any heading or subheading of Chapters 84|to 87
and 89 of Part 1 of Schedule No. 1 in which goods liable to
forfeiture under this Act are used as fuel or in any other manne40

shall be liable to forfeiture wheresoever and in possession of whgmso-

ever found.”.

Substitution of section 93 of Act 91 of 1964, as substituted by section 15 of Act 85 of
1968 and amended by section 31 of Act 112 of 1977

67. The following section is hereby substituted for section 93 of the Customs 4md
Excise Act, 1964:

“Remission or mitigation of penalties and forfeiture

93. The Commissioner may, on good cause shown, direct that any ship,
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vehicle, container or other transport equipment, plant, material or goods
detained or seized or forfeited under this Act be delivered to the owner
thereof, subject to payment of any duty which may be payable in respect
thereof and any charges which may have been incurred in connection with
the detention or seizure or forfeiture, and to such conditions (includibg
conditions providing for the payment of an amoueual to] not
exceeding the value for duty purposes of such ship, vehicle, container or
other transport equipment, plant, material or goods plus any unpaid duty
thereon) as he deems, fit, or may mitigate or remit any penalty incurred
under this Act, on such conditions as he deemg frovided that if the 10
owner accepts such conditions, he shall not thereafter be entitled to
institute or maintain any action for damages on account of the
detention, seizure or forfeiture].”.

Amendment of section 99 of Act 91 of 1964, as amended by section 15 of Act 95 of
1965, section 17 of Act 85 of 1968, section 7 of Act 98 of 1970, section 34 of Act 112
of 1977, section 12 of Act 110 of 1979, section 24 of Act 86 of 1982, section 62 of Act
45 f 1995 and section 71 of Act 30 of 1998

68. Section 99 of the Customs and Excise Act, 1964, is hereby amended—
(a) by the substitution in subsection (2) for the words preceding paragraph (i) of
20

the proviso to paragrapfa) of the following words:

“Provided that, except if such principal has not been disclosed or the

name of another agent or his own name is stated on the hill of entry as
contemplated in section 64B(6) or the principal is a person outside the
Republic, such agent or person shall cease to be so liable if he proves
that—"; and 25

(b) by addition of the following paragraph to subsection (2):

“(c) For the purposes of the proviso to paragrdph a principal
outside the Republic shall be deemed to include the consignee in a
country outside the Republic shown on a bill of entry for removal in bond
of imported goods.”. 30

Insertion of section 99A in Act 91 of 1964

69. The following section is hereby inserted in the Customs and Excise Act, 1964,
after section 99:

“Consultant and agent not being clearing agent required to register

99A. (1) No person, except— 35
(a) alicensed clearing agent referred to in section 64B; or
(b) a person specified by rule,
shall, from a date specified by the Commissioner by notice irGhzeette
represent any principal referred to in section 99(2) as a consultant orjagent
for the purpose of transacting any business on behalf of such principdDin
relation to customs and excise matters unless such a person is registered
with the Commissioner.

(2) An application for such registration shall be made on the form
prescribed by the Commissioner by rule and the applicant shall camply
with all the requirements specified therein and any additional requireméts
that may be prescribed in any other rule and as may be determined by the
Commissioner in each case.”.

Amendment of section 101 of Act 91 of 1964, as substituted by section 18 of Act 85
of 1968 and amended by section 12 of Act 98 of 1980 and section 63 of Act 45 of 1995

70. Section 101 of the Customs and Excise Act, 1964, is hereby amended b$the
insertion after subsection (2A) of the following subsection:
“(2B) Any person referred to in subsection (1) shall keep and produce on




104

demand any data created by means of a ‘computer’ as defined in section 1 of the
Computer Evidence Act, 1983 (Act No. 57 of 1983), including data in the
electronic form in which it was originally created or in which it is stored for the
purposes of backing up such data.”.

Amendment of section 114 of Act 91 of 1964, as amended by section 33 of Act 105
of 1969, section 12 of Act 71 of 1975, section 36 of Act 112 of 1977, section 13 of Act
101 of 1985, section 32 of Act 84 of 1987, section 37 of Act 59 of 1990 and section 34
of Act 34 of 1997

71. Section 114 of the Customs and Excise Act, 1964, is hereby amended—

(a) by the addition to paragrafb) of subsection (1) of the following proviso: 10
“Provided that, notwithstanding anything to the contrary in any other
law contained, the Commissioner may, on good cause shown, direct at
any time on such conditions as the Commissioner may in each| case
impose, that such thing, of which the person by whom the debt is due is
not the owner, be delivered with the concurrence of such person, td.the
owner thereof on payment of the debt due to the State secured by the
value of such thing at the time of such delivery and any reasonable|costs
and expenses incurred by and charges due to the Commissioner in
respect of any detention in terms of subsection (2)”;

(b) by the substitution for subsection (2) of the following subsection— 20

“(2) (a) The Commissioner or an officer may detain anything referred
to in subsection (1) by sealing, marking, locking, fastening or
otherwise securing or impounding it on the premises where it is found or
by removing it to a place of security determined by the Commissioner:
Provided that the Commissioner may allow any such thing to be ug&d
under such conditions as he may impose in each case which conditions
shall include that the person who is allowed to use such thing shalll not
enter into any agreement whereby—
(i) ownership or possession of such thing is transferred or relinquished

in any manner whatsoever to any other person; 30
(i) such thing is pledged or otherwise hypothecated in favour ofjany
other person.

(b) (i) Any agreement entered into contrary to those conditions shall be
null and void.

(ii) If such person so enters into any such agreement or otherwise|&fals
with such thing contrary to any conditions imposed by the Commis-
sioner, an officer may detain such thing wheresoever and in possession of
whomsoever found and remove it to a place of security, whereafter the
Commissioner may dispose thereof at any time as contemplated in
subsection (Xp) if the debt has not been paid. 40

(i) The person by whom the debt is due shall be liable for|all
reasonable costs and expenses incurred by and charges due|to the
Commissioner in respect of such detention or removal of the thing
concerned.”; and

(c) by the substitution in subsection (2A) for the words preceding paradegpi5

of the following words:
“Except with the permission of the Commissioner, no person shall
remove—".

Substitution of section 118 of Act 91 of 1964

72.The following section is hereby substituted for section 118 of the Customs&hd
Excise Act, 1964:

“Delegation of powers and assignment of duties

118.The Minister may, subject to such conditions as he may in each case
impose—
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(a) delegate any of the powers which may be exercised or assign any of the
duties which shall be performed by him in accordance with the
provisions of sections 48, 49, 51, 52, 53, 56, 56A, 57, 60(3), 75(15),
99(4), 105 and 113(4) to the Deputy Minister of Finance;

(b) and for such period as he may specify in each case, delegate any obhis
powers under this Act (except any power relating to the amendment of
any Schedule or the making of any regulation) to the Commissioner.”.

Continuation of certain amendments of Schedules Nos. 1 to 6 to Act 91 of 1964

73. Every amendment or withdrawal of or insertion in Schedules Nos. 1 to 6,
inclusive, to the Customs and Excise Act, 1964, made under section 48, 56 or 75(18) of
that Act during the calendar year ending on 31 December 1998 shall not lapse by virtue
of the provisions of section 48(6), 56(3) or 75(16) of that Act.

Amendment of section 1 of Act 77 of 1968, as amended by section 16 of Act 103 of
1969, section 5 of Act 66 of 1973, section 7 of Act 88 of 1974, section 19 of Act 106
of 1980, section 3 of Act 118 of 1984, section 17 of Act 87 of 1988, section 36 of Alh
9 of 1989, section 3 of Act 69 of 1989, section 5 of Act 136 of 1991, section 4 of Act
20 of 1994 and section 77 of Act 30 of 1998

74.Section 1 of the Stamp Duties Act, 1968, is hereby amended by the substitution for
the definition of “banker” of the following definition:
“ ‘banker’ means a banking institution which is registered under the Banks 2€,
[1965 (Act No. 23 of 1975)[1990 (Act No. 94 of 1990), and includes the South
African Reserve Bank;”.

Amendment of section 19 of Act 77 of 1968, as substituted by section 6 of Act 69 of
1989

75. Section 19 of the Stamp Duties Act, 1968, is hereby amended by the substitRfion
for the words preceding the proviso of the following words:

“The duty payable in terms of Item 6 of Schedule 1 in respect of any debit entry in
an account shall not be denoted by means of stamps but shall be paid by the banker
or person carrying on the credit card scheme concerned or ytitaal building
society or building society concerned or the Post Office Savings BankBO
institution or Postbank, as the case may be, within a period of 21 days after the end
of the month in which that entry is made or, where he satisfies the Commissioner
that by reason of the accounting procedures adopted by him the duty cannot
conveniently be paid within that period, within such further period as the
Commissioner may allow, and if he fails to do so he shall, in addition to the am@&nt
of that duty, pay a penalty equal to 10 per cent of that amount for every month or
part thereof reckoned from the end of the period within which that amount was
payable as provided in this section to the date of payment of that amount:”.

Amendment of section 23 of Act 77 of 1968, as amended by section 20 of Act 103 of
1969, section 13 of Act 92 of 1971, section 11 of Act 89 of 1972, section 10 of Act 86
of 1973, section 10 of Act 88 of 1974, section 20 of Act 106 of 1980, section 6 of Act
87 of 1982, section 5 of Act 92 of 1983, section 25 of Act 87 of 1988, section 8 of Act
69 of 1989, section 7 of Act 136 of 1991 and section 80 of Act 30 of 1998

76.(1) Section 23 of the Stamp Duties Act, 1968, is hereby amended—
(a) by the substitution for paragrapfa) of subsection (10) of the following45
paragraph:
“(a) any alteration of share capital or shares in terms of section 7@ or
reduction of share capital] any acquisition of shares in terms of section
[83 or 84] 85, of the Companies Act, 1973 (Act No. 61 of 1973);”; and
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(b) by the substitution for paragragb) of subsection (12A) of the following
paragraph:
“(b) ‘cancelled’ means cancelled in whole or in part and includes the
cancellation of shares acquired in terms of section 85 of the Companies
Act, 1973, and ‘cancellation’ shall be construed accordingly;”. 5
(2) Subsection (1) shall be deemed to have come into operation on 30 June 1999.

Amendment of section 30 of Act 77 of 1968, as amended by section 15 of Act 97 of
1993 and section 20 of Act 27 of 1997

77.Section 30 of the Stamp Duties Act, 1968, is hereby amended by the substitution
for subsections (1) and (2) of the following subsections: 10

“(1) Any duty or penalty payable under this Act shall be a debt due to the State.
(2) The provisions of the Income Tax Act, 1962 (Act No. 58 of 1962), relgting

to—

(a) the recovery of tax as contained in section 91; and

(b) the power to appoint an agent as contained in section 99, 15

of that Act, shall applynutatis mutandiso the duty and penalties imposed by this

Act.”.

Amendment of Item 6 of Schedule 1 to Act 77 of 1968, as inserted by section 10 of
Act 118 of 1984 and amended by section 4 of Act 71 of 1986, section 32 of Act 87 of
1988, section 7 of Act 136 of 1992 and section 15 of Act 37 of 1996 20

78. Item 6 of Schedule 1 to the Stamp Duties Act, 1968, is hereby amended by the
substitution for paragraplic) of the definition of “debit entry” of the following
paragraph:

“(c) any other account at—

(i) an institution which carries on ‘the business of a bank’ as define®
section 1 of the Banks Act, 1990 (Act No. 94 of 1990); or

(i) the Postbank operated in terms of the provisions of Chapter VI of the
Postal Services Act, 1998 (Act No. 124 of 1998),

into which the depositor may deposit money and from which the institution or

the Postbank where the account is held, may make a payment to any 8ther

person or electronically transfer an amount to the account of any pther

person.”.

Amendment of Item 15 of Schedule 1 to Act 77 of 1968, as substituted by section 13
of Act 89 of 1972 and amended by section 16 of Act 66 of 1973, section 21 of Act 88
of 1974, section 3 of Act 104 of 1976, section 20 of Act 114 of 1977, section 8 of A%
95 of 1978, section 8 of Act 102 of 1979, section 21 of Act 106 of 1980, section 9 of
Act 99 of 1981, section 7 of Act 87 of 1982, section 14 of Act 92 of 1983, section 11
of Act 118 of 1984, section 11 of Act 81 of 1985, section 5 of Act 71 of 1986, section
13 of Act 108 of 1986, section 11 of Act 86 of 1987, section 33 of Act 87 of 1988,
section 14 of Act 69 of 1989, section 9 of Act 136 of 1991, section 8 of Act 136 of 1991
section 17 of Act 97 of 1993, section 17 of Act 140 of 1993, section 8 of Act 20 of 1994
and section 86 of Act 30 of 1998

79.(1) Item 15 of Schedule 1 to the Stamp Duties Act, 1968, is hereby amended—
() by the deletion of paragraph (xvi); and
(b) by the substitution in the Afrikaans text for item&a) and (bb) of 45
subparagraph (ii) of paragragk) under the heading Vrystellings van die
seélreg ingevolge paragraaf (3)f the following items:

“ (aa) dat daardie takregister gehou word in 'n land waarin daar 'n erkende
[effektebeurs] aandelebeurs is;

(bb) dat handelseffekte wat deur dié maatskappy of regspersoon uitger& is
en wat van dieselfde aard is as die handelseffekte waarvan die
registrasie van oordrag geskied, gereeld op dadeffektebeurs]
aandelebeurs gekoop en verkoop word; en”.
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(2) Subsection (1) shall come into operation on a date fixed by the President by
proclamation in th&sazette

Amendment of section 98 of Act 61 of 1973, as amended by section 4 of Act 64 of
1977, section 15 of Act 69 of 1989, section 6 of Act 35 of 1998 and section 15 of Act
37 of 1999 S

80. (1) Section 98 of the Companies Act, 1973, is hereby amended by the deletion of
the proviso to subsection (2).

(2) Subsection (1) shall come into operation on the date of promulgation of this Act
and shall apply in respect of the issue of any share on or after that date.

Amendment of section 1 of Act 89 of 1991, as amended by section 21 of Act 136 &D
1991, paragraph 1 of Government Notice 2695 of 8 November 1991, section 12 of
Act 136 of 1992, section 22 of Act 97 of 1993, section 9 of Act 20 of 1994, section 18
of Act 37 of 1996 and section 23 of Act 27 of 1997

81.(1) Section 1 of the Value-Added Tax Act, 1991, is hereby amended—

(a) by the substitution in paragragh) of the definition of “commercial rental15
establishment” for the amount “R24 000" of the amount “R48 000";

(b) by the substitution in subparagraph (ii) of paragréph) of the definition of
“commercial rental establishment” for the amount “R24 000" of the amount
“R48 0007;

(c) by the insertion of the word “or” at the end of paragraf) of the definition 20
of “commercial rental establishment”;

(d) by the addition of the following paragraph to the definition of “commercial
rental establishment”:

“(d) any place of detention managed, in terms of an agreement with a public
authority, by any other person,”; 25

(e) by the substitution for paragraph (vi) of the proviso to the definition of
“enterprise” of the following paragraph:

“(vi) the activity of underwriting insurance business by Underwriting Mem-
bers of Lloyd’s of London, to the extent that contracts of insurance are
concluded in the Republic, shall be deenfrat] to be the carrying on of30
an enterprise;”;

() by the substitution for the definition of “supply” of the following definition:
“*‘supply’ includes performance in terms of a sale, rental agreement,
instalment credit agreement and all other forms of supply, whether
voluntary, compulsory or by operation of law, irrespective of where &
supply is effected, and any derivative of ‘supply’ shall be construed
accordingly;”;

(g) by the substitution for the definition of “welfare organization” of the

following definition:

“‘welfare organization’ means any association not for gain which46
registered under thg-und-raising Act, 1978 (Act No. 107 of 1978)]
Nonprofit Organisations Act, 1997 (Act No. 71 of 1997), if it carries on
or intends to carry on activities consisting of the provision of food,
meals, board, lodging, clothing or other necessaries, comforts or
amenities to aged or indigent persons, children or physically or mentfly
handicapped persons.”.

(2) Subsection (1) shall come into operation on 1 January 2001.
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Amendment of section 2 of Act 89 of 1991, as amended by section 22 of Act 136 of
1991, paragraph 2 of Government Notice 2695 of 8 November 1991, section 13 of
Act 136 of 1992, section 10 of Act 20 of 1994, section 19 of Act 37 of 1996, section 24
of Act 27 of 1997 and section 87 of Act 30 of 1998

82. Section 2 of the Value-Added Tax Act, 1991, is hereby amended— 5
(a) by the substitution for paragrapfk) of subsection (1) of the following
paragraph:
“ (k) The buying or selling of futures contracts and option contracts as
defined in section 1 of the Financial Markets Control Act, 1989 (Act No.
55 of 1989), or any similar contract: Provided that where a supply of 10e
underlying goods or services takes place, that supply shall be deemed to
be a separate supply of goods or services at the open market value
thereof: Provided further that the open market value of those goods or
services shall not be deemed to be consideration for a financial service as

contemplated in this paragraph;”; and 15
(b) by the substitution for paragraph (v) of subsection (2) of the following
paragraph:

“(v) ‘long-term insurance policy’ means any policy of insurance issued in the
ordinary course of carrying on long-term insurance business as defined in
section 1(1) of the[lnsurance Act, 1943 (Act No. 27 of 1943)] 20
Long-term Insurance Act, 1998 (Act No. 52 of 1998);”.

Amendment of section 8 of Act 89 of 1991, as amended by section 24 of Act 136 of
1991, paragraph 4 of Government Notice 2695 of 8 November 1991, section 15 of
Act 136 of 1992, section 24 of Act 97 of 1993, section 11 of Act 20 of 1994, section 20
of Act 46 of 1996 and section 25 of Act 27 of 1997 25

83. Section 8 of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the substitution for the first and second provisos to subsection (2) of the
following proviso:
“Provided that—
(i) where such right is so deemed to be supplied that supply shall be de@fed
to be a supply of a service;
(i) [Provided further that] this subsection shall not apply to any such
goods or righfin respect of the acquisition of which by such vendor]
to the extent that a deduction in terms of section 16(3) has not been
allowed or will not be allowed, in respect of the acquisition or use By
such vendor, where such vendor on or before 30 June 2000—
[(i) was registered pursuant to an application for registration under
section 23 due to d@ona fideerror on the part of any person; and
(i) has on or before 30 June 1992 requested the Commissioner in
writing to cancel his registration and such request is granted by 40
the Commissioner]

(aa) ceases to be a vendor for the sole reason that the total value of
taxable supplies made by that vendor in the preceding period pf 12
months has not exceeded R20 000; or

(bb) ceases to be a vendor in respect of a commercial rental establish-
ment or a residential rental establishment for the sole reason that the
total receipts and accruals derived from that commercial rental
establishment or residential rental establishment in the preceding
period of 12 months have not exceeded R48 000;

(i) this subsection shall not apply to fixed property to the extent thab®
deduction in terms of section 16(3) has not been allowed or will not be
allowed in respect of that fixed property or any improvements thereto,
where such vendor, on or before 30 June 2000, requests the Commis-
sioner in writing, in the circumstances contemplated in section 24(2), to
cancel his registration.”; 55
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(b) by the insertion of the following subsection after subsection (2):

“(2A) Where a supply is deemed to have been made by a vendor in terms
of subsection (2) and that vendor ceases to be a vendor solely| as a
consequence of the circumstances contemplated in paragraph (ii) pf the
proviso to subsection (2), the tax payable to the Commissioner in respech of
that deemed supply shall, if the amount thereof is in excess of R3 000, be paid
to the Commissioner in so many equal monthly instalments as the
Commissioner may allow, the last of which shall not be paid later than
28 February 2001.”; and

(c) by the substitution for paragrapf@) of subsection (4) of the followingl10
paragraph:

“(a) For the purposes of this Act, any lay-by agreement (as defined in
Government Notice No. R1234 of 13 June 1980, as amended by Government
Notice No. R1814 of 29 August 1980, issued in terms of section 9 of the
[Price Control Act, 1964 (Act No. 25 of 1964)5ale and Service Matters Act15
1964 (Act No. 25 of 1964)), whereby goods are sold for a consideration not
exceeding R10 000 and are reserved by deposit for delivery when the
purchase price or a determined portion thereof is paid shall not be deemed to
be a supply of goods or services unless and until the goods are delivered to the
purchaser.”. 20

Amendment of Section 10 of Act 89 of 1991, as amended by section 26 of Act 136 of

1991, paragraph 5 of Government Notice 2695 of 8 November 1991, section 16 of

Act 136 of 1992, section 26 of Act 97 of 1993, section 12 of Act 20 of 1994, section 21
of Act 37 of 1996, section 22 of Act 46 of 1996 and section 27 of Act 27 of 1997

84. Section 10 of the Value-Added Tax Act, 1991, is hereby amended by 2be
substitution for paragraph (i) of the proviso to subsection (2) of the following paragraph:
“(i) there shall be excluded from such consideration the value of any postage
stamp as defined in section 1 of the Post Office Act, 1958 (Act No. 44 of
1958), when used in the payment of consideration for any service supplied by
the [Department of Posts and Telecommunicationspostal company as30
defined in section 1 of the Post Office Act, 1958;".

Amendment of section 11 of Act 89 of 1991, as amended by section 27 of Act 136 of
1991, paragraph 6 of Government Notice 2695 of 8 November 1991, section 17 of
Act 136 of 1992, section 27 of Act 97 of 1993, section 13 of Act 20 of 1994, section 28
of Act 27 of 1997 and section 89 of Act 30 of 1998 35

85. (1) Section 11 of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the substitution for paragrapfa) of subsection (1) of the following
paragraph:
“ (a) the supplier has supplied the goods (being movable goods) in terms of a
sale or instalment credit agreement dhds exported the goods}- 40
(i) the supplier has exported the goods in the circumstances contem-
plated in paragrapta), (b) or (c) of the definition of ‘exported’ i
section (1); or
(i) the goods have been exported by the recipient and the supplier has
elected to supply the goods at the zero rate as contemplated i
2 of an export incentive scheme referred to in paragfdpbf the
definition of ‘exported’ in section 1: Provided that—
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of ‘exported’ in section 1, such tax shall be refunded to|the
recipient in accordance with the provisions of section 44(9);

or”;
(b) by the insertion in subsection (1) of the word “and” at the end of
subparagrapkbb) of paragraph (i) of the proviso to paragrafg); 5

(c) by the insertion in subsection (1) of the following subparagraph after
subparagrapkbb) of paragraph (i) of the proviso to paragraa):

“(cc) in respect of supplies on or after 1 January 2000, such supplier and
such recipient have at the time of the conclusion of the agreement for
the disposal of such enterprise or part, as the case may be, agnesa in
writing that the consideration agreed upon for that supply is inclusive
of tax at the rate of zero per cent;”;

(d) by the substitution for paragrapihB) of subsection (1) of the following
paragraph:

“(hB) the goods consist of anti-knock preparations referred {pleading 15
No 38.11.11.20 of PART AJsubparagraph 1.4.4 of paragraph 1.4 of
Schedule 1; or”;

(e) by the substitution for subparagraph (ii) of paragréghof subsection (2) of

the following subparagraph:

“(ii) goods temporarily admitted into the Republic from an export coun29
which are exempt from tax on importation undkem 470.01, 470.02,
470.03 or 480.00paragraph 1.12 of Schedule 1; or”;

() by the substitution in subsection (2) for the words preceding itea) of
subparagraph (ii) of paragragh of the following words:

“in connection with movable property (excluding debt securities, equty

securities or participatory securities) situated inside the Republic at the time

the services are rendered, except movable property which—";
(g) by the substitution for subparagraph (iii) of paragréiplof subsection (2) of

the following subparagraph:

“(iii)y to the said person or any other person, other than in circumstanges
contemplated in subparagraph (@ip), if the said person or such other
person is in the Republic at the time the services [@ugplied]
rendered,”;

(h) by the addition in subsection (2) of the word “or” at the end of paragrgph

and 35

(i) by the addition to subsection (2) of the following paragraph:

“(q) the services are in terms of section 8(5) deemed to be supplied to a public
authority or local authority to the extent that the payment contemplated
in that section is made from donor funds granted under any international
agreement to which the Government of the Republic is a party.”. 40

(2) Subsection (1yl) and(e) shall come into operation on a date fixed by the President

by proclamation in th&azette

Amendment of section 13 of Act 89 of 1991, as amended by section 29 of Act 136 of
1991, section 19 of Act 136 of 1992, section 29 of Act 97 of 1993, section 15 of Act 20
of 1994 and section 30 of Act 27 of 1997 45

86. (1) Section 13 of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the substitution for paragraph (iii) of the proviso to subsection (1) of the
following paragraph:

“(iii) goods imported from or via Botswana, Lesotho, Swaziland[and]
Namibia shall be declared and tax pftia an officer designated by the 50
Commissioner for Customs and Excisepn entry into the Republigin
accordance with such procedures and at such place as the said
Commissioner may prescribe by rule]as prescribed by the Commis-
sioner in Chapter XIIA of the Rules under the Customs and Excise Act.”;

(b) by the substitution for paragrapfp) of subsection (2) of the following55
paragraph:
“ (b) where such goodgre not required to be so entered, the amount of]
have their origin in Botswana, Lesotho, Swaziland or Namibia and are
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imported from such a country, the amount of the vdlhich would
have been used for customs duty purposes had they been subject to
customs duty]as contemplated in paragrafd), except that such value
shall not be increased by the factor of 10 per cent:”;
(c) by the substitution for subsections (3) and (4) of the following subsections:
“(3) The importation of the goods set forth in Schedule 1 to this Act
shall be exempt from the tax imposed in terms of section (1
Provided that the exemption in respect of the importation of goods
contemplated in paragraphs 1.11 and 1.15 of Schedule 1 shall apply only
to the extent of the value of the goods sent from the Republic on the day
they left the Republic.
(4) Where tax is payable in respect of the importation of goods intp the
Republic but has not been paid when the goods were imported, the
importer shall within 7 days after the importation of the goods—
(a) furnish the Commissioner with a declaration (in such form Hs
the Commissioner may prescribe) containing such information
as may be required; and
(b) calculate the tax payable on the relevant value at the rate of tax
in force on the date of importation of the goods and pay such
tax to the Commissioner.”; and 20

(d) by the substitution for the words and paragraph preceding paragoqyuif
subsection (5) of the following words and paragraph:
“ [Except as contemplated in subsection (4)The Commissioner and
the [Postmaster-General] postal company may make such arrange-
ments as they may deem necessary— 25
(a) for the collection (in such manner as they may determine) by
the [Postmaster-General] postal company on behalf of the
Commissioner of the value-added tax payable in terms of this
Act in respect of the importation of any goods into the
Republic; and”. 30
(2) Subsection (1) shall come into operation on a date fixed by the President by

proclamation in th&sazette

Amendment of section 16 of Act 89 of 1991, as amended by section 30 of Act 136 of
1991, section 21 of Act 136 of 1992, section 30 of Act 97 of 1993, section 16 of Act 20
of 1994, section 23 of Act 37 of 1996, section 32 of Act 27 of 1997 and section 913%
Act 30 of 1998

87. Section 16 of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the substitution for paragrapfu) of subsection (2) of the following
paragraph:

“ (d) a bill of entry or other document prescribed in terms of the Customs 4ad
Excise Act together with the receipt for the payment of the tax in relation
to the said importatiofhas] have been delivered in accordance with that
Act and([is] are held by the vendor making that deduction, or by his agent
as contemplated in section 54(3), at the time that any return in respect of
that importation is furnished:”; 45

(b) by the insertion after paragrapfu) of subsection (3) of the following
paragraph:

“(dA) an amount equal to the tax fraction of any amount paid by the supplier
of the services as contemplated in section 8(13) to the National L?ttery
Distribution Trust Fund, established by section 21 of the Lotteries|Axf,
1997 (Act No. 57 of 1997);”; and

(c) by the substitution for subparagraph (i) of paragréphof subsection (4) of

the following subparagraph:

“(i) to the extent that payment of any consideration which has the effect of
reducing or discharging any obligation (whether an existing obligatiorbbr
an obligation which will arise in the future) relating to the purchase price
has been received by the vendor during that tax period for any supply of
goods or services in respect of which the provisions of section 9(1),
(3)(a), (b) or (d) or (4) or 21(2}Ja) or (6) apply (other than a supply in
respect of which the provisions of section 10(4) apply);”. 60
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Amendment of section 17 of Act 89 of 1991, as amended by section 31 of Act 136 of

1991, paragraph 9 of Government Notice 2695 of 8 November 1991, section 22 of

Act 136 of 1992, section 31 of Act 97 of 1993, section 17 of Act 20 of 1994, section 33
of Act 27 of 1997 and section 92 of Act 30 of 1998

88. Section 17 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution in paragraph (i) of the proviso to subsection (1) for the expression “90 per
cent” of the expression “95 per cent”.

Amendment of section 18 of Act 89 of 1991, as amended by section 32 of Act 136 of
1991, paragraph 10 of Government Notice 2695 of 8 November 1991, section 23 of
Act 136 of 1992, section 32 of Act 97 of 1993, section 18 of Act 20 of 1994, section 30
of Act 27 of 1997 and section 93 of Act 30 of 1998

89. Section 18 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution in subsection (4) in the proviso to the definition of symbol “C” for the
expression “90 per cent” of the expression “95 per cent”.

Amendment of section 18A of Act 89 of 1991, as inserted by section 24 of Act 136 df5
1992 and amended by section 19 of Act 20 of 1994 and section 24 of Act 37 of 1996

90. Section 18A of the Value-Added Tax Act, 1991, is hereby amended by the
substitution in the proviso to subsection (1) for the expression “90 per cent” of the
expression “95 per cent”.

Amendment of section 20 of Act 89 of 1991, as amended by paragraph 11 &0
Government Notice 2695 of 8 November 1991, section 25 of Act 136 of 1992, section
33 of Act 97 of 1993, section 35 of Act 27 of 1997 and section 94 of Act 30 of 1998

91. Section 20 of the Value-Added Tax Act, 1991, is hereby amended—
() by the substitution in subsection (1) for the words preceding the proviso of the
following words: 25
“Except as otherwise provided in this section, a supplier, being a
registered vendor, making a taxable supply (other than a supply
contemplated in section 8(10)) to a recipiefiteing a registered
vendor] shall, at the request of the recipient, provide that recipient,
within 21 days after receiving that request, with a tax invoice contain8t
such particulars as are specified in this section:”;
(b) by the insertion of the word “or” at the end of paragrafi) of subsection (7)
and by the addition of the following paragraph:
“ (c) that the particulars specified in subsection (4) or (5) be furnished in any
other manner.”; and 35
(c) by the substitution in subsection (8) for paragraph (A) of the proviso to
subparagraph (i) of paragrag) of the following paragraph:
“(A)shall verify such name and identity number of any such natural person
with reference to his identity document, as contemplated in section 1 of
the Identification Act[1986 (Act No. 72 of 1986)1L997 (Act No. 68 of 40
1997), and, where the value of the supply is R1 000 or more, retain a
photocopy of such name and identity number appearing in such identity
document; or”.
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Amendment of section 23 of Act 89 of 1991, as amended by section 20 of Act 20 of
1994 and section 37 of Act 27 of 1997

92. Section 23 of the Value-Added Tax Act, 1991, is hereby amended—
() by the substitution in paragrah) of subsection (1) for the expression “R150
000" of the expression “R300 000”; 5
(b) by the substitution in subsection (1) in the words preceding paragraph (i) of
the proviso for the expression “R150 000" of the expression “R300 000";

and

(c) by the substitution for subsection (3) of the following subsection:
“(3) Notwithstanding the provisions of subsections (1) and (2), evdy
person who satisfies the Commissioner that, on or after the commencement
date—

(@)
(b)

that person is carrying on any enterprise as contemplated in paragraph
(b)(ii) or (iii) or (c) of the definition of ‘enterprise’ in section 1; or
that person is carrying on any enterprise other than as contemplaté in

[(0)](c)

(d)

1 and the total value of taxable supplies made by that person in the gourse
of carrying on all enterprises in the preceding period of 12 months has
exceeded R20 000; or

that person intends to carry on any enterprise from a specified de,
where that enterprise will be supplied to him as a going concern and the
total value of taxable supplies made by the supplier of the going concern
from carrying on that enterprise or part of the enterprise which will be
supplied has exceeded R20 000 in the preceding period of 12 months; or
that person is continuously and regularly carrying on an activity whi2B,
in consequence of the nature of that activity, can reasonably be expected
to result in taxable supplies being made for a consideration only after a
period of time and where the total value of taxable supplies to be made
can reasonably be expected to exceed R20 000 in a period of 12 months,

paragraph{b)(ii) or (iii) or (c) of the definition of ‘enterprise’ in secti(in

may apply to the Commissioner in the approved form for registration uriier
this Act and provide the Commissioner with such further particulars as the
Commissioner may require for the purpose of registering that person.”.

Amendment of section 24 of Act 89 of 1991, as amended by section 21 of Act 20 of

1994

93. Section 24 of the Value-Added Tax Act, 1991, is hereby amended— 35
(&) by the deletion of the proviso to subsection (3); and
(b) by the substitution for subsection (5) of the following subsection:

“(5) Where the Commissioner is satisfied that a vengisr not
carrying on any enterprise] no longer complies with the requirements
for registration as contemplated in section 23(3) the Commissioner Ay
cancel such vendor’s registration with effect from the last day of the tax
period during which the Commissioner is so satisfied, or from such other
date as may be determined by the Commissioner.”.

Amendment of section 25 of Act 89 of 1991, as amended by section 96 of Act 30 of

1998

45

94.Section 25 of the Value-Added Tax Act, 1991, is hereby amended by the insertion
after paragraple) of the following paragraph:
“(f) the appointment or resignation of a representative vendor as contemplated in

section 48(1):".
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Amendment of section 32 of Act 89 of 1991, as amended by section 38 of Act 27 of
1997 and section 97 of Act 30 of 1998

95. Section 32 of the Value-Added Tax Act, 1991, is hereby amended by the addition
to paragraplfa) of subsection (1) of the following subparagraph:
“(v) in terms of section 43(5) and (6) notifying a member, shareholder or trustee
of a vendor that he is required to provide surety in respect of the vendor’s
liability for tax from time to time; or”.

Amendment of Section 33A of Act 89 of 1991, as inserted by section 36 of Act 136
of 1991

96. Section 33A of the Value-Added Tax Act, 1991, is hereby amended by lbe
substitution in paragrapfa) of subsection (1) for the expression “R20 000" of the
expression “R30 000",

Amendment of section 43 of Act 89 of 1991, as amended by section 99 of Act 30 of
1998

97.Section 43 of the Value-Added Tax Act, 1991, is hereby amended by the addlffon
of the following subsections:

“(5) Notwithstanding the provisions of subsection (1), the Commissioner may,
having regard to the circumstances of any vendor which is not a natural pgerson,
require of any or all of the members, shareholders or trustees involved |n the
management of such vendor to enter into a contract of suretyship in respect @0dthe
vendor’s liability for tax which may arise from time to time.

(6) Such suretyship shall be for such amount and for such period gs the
Commissioner may direct and for the duration thereof, the said members,
shareholders or trustees may jointly and severally with the vendor be held lialple for
paying the tax imposed on the vendor.”. 25

Amendment of section 44 of Act 89 of 1991, as amended by section 37 of Act 97 of
1993, section 27 of Act 37 of 1996, section 42 of Act 27 of 1997 and section 100 of Act
30 of 1998

98. Section 44 of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the substitution in paragraph (ii) of the proviso to subsection (1) for 8@
expression “R10” of the expression “R25”;
(b) by the substitution in paragrab) of subsection (3) for the expression “R10”
of the expression “R25”; and
(c) by the substitution in subsection (4) for the expression “R10” of the
expression “R25". 35

Amendment of section 48 of Act 89 of 1991

99. Section 48 of the Value-Added Tax Act, 1991, is hereby amended by the addition
of the following subsection:

“(8) Every representative vendor contemplated in section 48(1) shall remain
responsible for performing the duties imposed on him by this Act until such timé@s
he notifies the Commissioner in writing that he no longer acts as representative
vendor, or until the Commissioner has been notified of the name and address of
another person who shall act as representative vendor.”.
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Amendment of section 54 of Act 89 of 1991, as amended by section 40 of Act 136 of
1991, section 34 of Act 136 of 1992, section 25 of Act 20 of 1994 and section 46 of Act
27 of 1997

100. Section 54 of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the substitution for the words following upon paragrdbhin subsection 5
(3) of the following words:

“the agent shall maintain sufficient records to enable the name and
address and registration number of the principal to be ascertained and in
respect of all supplies made on or after 1 January 2000 by or to the agent
on behalf of the principal, the agent shall notify the principal in writiid
within 21 days of the end of the calendar month during which the supply
was made or received, of the particulars contemplated in paragi@phs
(f) and(g) of section 20(4) in relation to such supplies.”;

(b) by the substitution for subsection (4) of the following subsection:

“(4) For the purposes of subsection (5), the expression ‘auctionéér’
means a vendor carrying on an enterprise which comprises or includes
the supply by him by auctiofor by sale on a national fresh produce
market as defined in section 1 of the Commission for Fresh Produce
Markets Act, 1970 (Act No. 82 of 1970)]of goods as an auctioneer or
agent for or on behalf of another person (hereinafter in this secf6n
referred to as a principal) and includes an agent, fresh produce agent and
livestock agent as defined in section 1 of the Agricultural Produce Agents
Act, 1992 (Act No. 12 of 1992).”; and

(c) by the addition of the following proviso to subsection (5):
“Provided that the auctioneer or agent shall maintain the reca28s
contemplated in section 20(8) as if the principal made a supply of
second-hand goods to him, not being a taxable supply.”.

Amendment of section 57D of Act 89 of 1991, as amended by section 49 of Act 27 of
1997

101. Section 57D of the Value-Added Tax Act, 1991, is hereby amended by3be
substitution for paragrap{a) of subsection (9) of the following paragraph:
“(a) Any person may apply to the relevant division of ff8&upreme Court]
High Court for the return of any information, documents or things seized under this
section.”.

Amendment of section 58 of Act 89 of 1991, as amended by section 41 of Act 136 86
1991, section 39 of Act 97 of 1993 and section 25 of Act 46 of 1996

102.Section 58 of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the insertion after paragragh of the following paragraph:

“(m) being an agent or an auctioneer as contemplated in section 54, fails to
comply with any of the requirements of section 54(3) or the provisai®
section 54(5),”; and

(b) by the substitution for the words following on paragrdpt) of the following
words:

“shall be guilty of an offence and liable on conviction to a f[net exceeding

R4 000]or to imprisonment for a period not exceed[iig months or to both 45

such fine and such imprisonment]24 months.”.
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Amendment of section 59 of Act 89 of 1991, as amended by section 40 of Act 97 of
1993

103. Section 59 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution for the words following on paragraghof subsection (1) of the following
words: 5

“shall be guilty of an offence and liable on conviction to a fifmt exceeding
R10 000]or to imprisonment for a period not exceedif2g months or to both
such fine and such imprisonment]60 months.”.

Amendment of section 60 of Act 89 of 1991, as amended by section 42 of Act 136 of
1991 and section 50 of Act 27 of 1997 10

104. Section 60 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution for paragrapfb) of subsection 1 of the following paragraph:
“ (b) to cause a refund to him by the Commissiofieterms of section 44(1)]of
any amount of tax (such amount being referred to hereunder as the excess)
which is in excess of the amount properly refundable to hinder the said 15
section, read with section 16(5)before applying section 44(6),”.

Amendment of section 62 of Act 89 of 1991, as amended by section 103 of Act 30 of
1998

105. Section 62 of the Value-Added Tax Act, 1991, is hereby amended—
(&) by the substitution for the words preceding paragré@ylof subsection (1) of 20
the following words:
“Notwithstanding the provisions of section 6, the Commissioner may
from time to time publistiby notice in the Gazettea list of persons who
have]for general information such particulars as specified in subsection
(2), relating to any offence committed by any person, where such peg&on
has been convicted ¢&ny] such offence in terms of—"; and
(b) by the substitution for the words preceding paragr@tof subsection (2) of
the following words:
“Every [list published] publication in terms of this sectigshall] may

specify—".

Substitution of Schedule 1 to Act 89 of 1991, as amended by section 48 of Act 136
of 1991, paragraph 24 of Government Notice 2695 of 8 November 1991, section 43
of Act 136 of 1992, Government Notice 2244 of 31 July 1992, section 44 of Act 97 of
1993, Government Notice 1955 of 7 October 1993, section 32 of Act 20 of 1994,
section 32 of Act 37 of 1996 and section 53 of Act 27 of 1997 35

106. (1) The following Schedule is hereby substituted for Schedule 1 to the
Value-Added Tax Act, 1991:



Exemption of certain goods imported into Republic

The goods in respect of which the exemption in terms of section 13(3) shall
shall be as hereinafter set forth.

1.

1.1

1.2

1.3

14
141
1.4.2
143
1.4.4
1.45
1.4.6

15
151
152
153
154
155
156

157
158

(iif) Cigarettes not exceeding 400 and cigars not exceeding 50 per per,
(iv) Cigarette or pipe tobacco not exceeding 250 g per person;

(vi) Additional goods, new or used, imported of a total value not excee

130

“Schedule 1

(Section 13 (3))

Exemption code
(for VAT purposes on the declaration form)

Goods imported into the Republic that are exempt from the levying of t
the extent indicated below, regardless of whether or not customs d
payable or a rebate of customs duty is granted in terms of the Custon
Excise Act:
Personal effects and sporting and recreational equipment, new or
imported either as accompanied or unaccompanied passengers’ bagg
non-residents of the Republic for their own use during their stay in
Republic.
Personal effects and sporting and recreational equipment, new or
exported by residents of the Republic for their own use while abroad
subsequently reimported either as accompanied or unaccompanied [
gers’ baggage by such residents.
Goods imported as accompanied passengers’ baggage either by non-re
or residents of the Republic and cleared at the place where such p
disembark or enter the Repubilic to the following extent:
(i) Wine not exceeding 2 litres per person;
(i) Spirituous and other alcoholic beverages, a total quantity not exce
1 litre per person;

(v) Perfumery not exceeding 50 ml and toilet water not exceeding 250 n
person;

R2 000 per person, excluding goods referred to in paragraph numbe
(i), (iii), (iv) and (v).
The following goods:
Petroleum oil and oils obtained from bituminous minerals, crude.
Petrol.
Distillate fuels.
Anti-knock preparations: based on lead compounds.
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s and

used,
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20
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nl per
30

ding
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35

Traveller’'s cheques and bills of exchange, denominated in a foreign currency.

Publications and other advertising matter relating to fairs, exhibitions
tourism in foreign countries.
The following foodstuffs:
Brown bread as defined in Regulation 1 of the Regulations in tern
Government Notice No. R.577 published@overnment Gazettdo. 13074
of 15 March 1991.
Maize meal graded as super maize meal, special maize meal, sifted
meal or unsifted maize meal.

Samp, not further prepared or processed.
Mealie rice, not further prepared or processed.
Dried silo screened mealies or dried mealies for human consumptic
further prepared or processed or packaged as seed, but excluding pa
(zea mays everta)

Dried beans, whole, split, crushed or in powder form but not further pre
or processed or where packaged as seed.

Lentils, dried, whole, skinned or split.

Pilchards or sardinella supplied in tins or cans consisting mainly of
products regardless of whether flavoured, seasoned or preserved in
excluding such products as are supplied as pet food or sardines supplied

5 400d

ns of

45
maize

bhot
p corn

pared
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1.5.10

1511
1.5.12

15.13

1.5.14

1.5.15

1.5.16

1.5.17

1.5.18

1.5.19

1.6

1.7

132

Milk powder: unflavoured, being the powder obtained by the removal of

vater

from milk and which falls under the following classifications determined by

the Minister of Agriculture under the Agricultural Product Standards
1990 (Act No. 119 of 1990), or any regulation under that Act:

High-fat milk powder;

Full-fat milk powder;

Medium-fat milk powder;

Low-fat milk powder;

Fat-free milk powder;

provided the fat or protein content of such milk powder consists solely of
fat or milk protein.

Act,

5

itk

Dairy powder blend, being any dairy powder blend which falls under the
following classifications determined by the Minister of Agriculture under|the

Agricultural Product Standards Act, 1990, or any regulation under that
High-fat dairy powder blend;

Full-fat dairy powder blend;

Medium-fat dairy powder blend;

Low-fat dairy powder blend,;

Fat-free dairy powder blend.

Rice, whether husked, milled, polished, glazed, parboiled or broken.

Act:
15

20

Vegetables, not cooked or treated in any manner except for the purpose of
preserving such vegetables in their natural state, but excluding dehydrated,
dried, canned or bottled vegetables or such vegetables as are described under

separate subparagraphs to this paragraph.

Fruit, not cooked or treated in any manner except for the purpogezs of
preserving such fruit in its natural state, but excluding dehydrated, dried,

canned or bottled fruit and nuts.

Vegetable oil, marketed and supplied for use in the process of cooking food,

but excluding olive oil.
Milk, being the milk of cattle, sheep or goats that has not been concen
condensed, evaporated, sweetened, flavoured, cultured or subjected

traded,
to any

other process other than homogenization or preservation by pasteurization,

ultra-high temperature treatment, sterilization, chilling or freezing.
Cultured milk, being cultured milk as classified under the Agricul
Product Standards Act, 1990, with the following class designation:
Cultured high-fat milk;

Cultured full-fat milk;

Cultured low-fat milk;

Cultured fat-free milk.

Brown wheaten meal, being pure, sound wheaten meal, but exc
separated wheaten bran, wheaten germ and wheaten semolina.

Eggs, being raw eggs laid by hens of the speaélas domesticysvhether

ural
35

utling

supplied in their shells or in the form of egg pulp being raw pulp consisting of
the yolk and white which is obtained from such eggs after the shells have been

removed.

45

Edible legumes and pulse of leguminous plants, dried, whole, split, crushed,

skinned or in powder form, but not further prepared or processed or

here

packaged as seed or such pulse as are described under separate subparagraphs

to this paragraph.

Bona fideunsolicited gifts of not more than two parcels per person|Bér
calendar year and of which the value per parcel does not exceed |R400

(excluding goods contained in passengers’ baggage, wine, spirit

and

manufactured tobacco (including cigarettes and cigars)) consigned by natural

persons abroad to natural persons in the Republic.
Household furniture, other household effects and other removable

B&es

(including equipment necessary for the exercise of the calling, trade or
profession of the person, other than industrial, commercial or agricultural
plant and excluding motor vehicles, alcoholic beverages and tobacco goods)
thebona fideproperty of a natural person (including a returning resident of the

60



1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16
1.17

134

Republic after an absence of six months or more) and members of his family,
imported for own use on change of his residence to the Republic: Provided

that the said goods are not disposed of within a period of six months as
the date of entry.

Used personal or household effects (excluding motor vehicles) bequea
persons residing in the Republic.

from

heéd to

Used property of a person normally resident in the Republic who dies while

temporarily outside the Republic.

Goods temporarily exported from the Republic which are, at the time of

export, registered as such with the Controller of Customs and Excise (in
form as the Commissioner may prescribe), and thereafter returned

40ch
o the

exporter, no change of ownership having taken place, and which can be

identified on reimportation.

Goods sent abroad for processing or repair, provided they are exporteq

customs and excise supervision, retain their essential character, are rety

the exporter, no change of ownership having taken place, and can be ide

on reimportation: Provided that this exemption shall apply only to the e

of the value of the goods sent from the Republic on the day such goods |

Republic.

Goods temporarily admitted—

(i) for processing, provided such goods do not become the property @
person of the Republic;

(ii) for repair, cleaning or reconditioning;

(i) as parts for goods temporarily imported for repair, cleaning
reconditioning;

(iv) which are cleared in terms of a permit issued by the Director-Gen
Trade and Industry, on the recommendation of the Board of Tradé
Industry, for use in the manufacturing, processing, finishing, equig
or packing of goods exclusively for export;

(v) subject to exportation in the same state:

Provided that the Controller of Customs and Excise ensures that the

secured by the lodging of a provisional payment or bond (except whe

Commissioner otherwise directs, or in the circumstances contemplated

120A.0Xc) under the Customs and Excise Act).

Goods which are shipped or conveyed to the Republic for trans-shipm

conveyance to any export country: Provided that the Controller of Cus

and Excise ensures that the tax is secured by the lodging of a provi
payment or bond (except where the Commissioner otherwise directs, or
circumstances contemplated in rule 120Adlinder the Customs and EXci

Act).

Packing containers or pallets, which are the property of a vendor, ex

from the Republic by the vendor and thereafter returned to the vendor

Republic, without having been subjected to any process of manufact

manipulation and no change of ownership having taken place.

Compensating products obtained abroad from goods temporarily expor

outward processing, in terms of a specific permit issued by the Dire

General: Trade and Industry on the recommendation of the Board of Trag

Industry, provided—

(i) the specific permit is obtained before the temporary exportation o
goods;

(i) if the ownership of the compensating products is transferred pri
entry for customs purposes, such goods are entered in the name
person who exported the goods; and

(i) any additional conditions which may be stipulated in the said permit
complied with:

Provided that this exemption shall apply only to the extent of the value ¢

goods sent from the Republic on the day such goods left the Republic.

Goods for Heads of State, Diplomatic and other Foreign Representati
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(a) for the relief of distress of persons in cases of famine or other national
disaster;

(b) under any technical assistance agreement; or

(c) interms of an obligation under any multilateral international agreement
to which the Republic is a party: 5

Provided that—

(i) the importation of any goods under this paragraph shall be subject to a
certificate issued by the Director-General: Trade and Industry and tq such
other conditions as may be agreed upon by the Governments of the
Republic and Botswana, Lesotho, Namibia or Swaziland; and 10

(i) goods imported under this paragraph shall not be sold or disposed of to
any party who is not entitled to any privileges under this paragraph, pr be
removed to the area of Botswana, Lesotho, Namibia or Swazjland
without the permission of the Director-General: Trade and Industry.

1.18 Goods imported for any purpose agreed upon between the Governmentsks the

Republic and Botswana, Lesotho, Namibia or Swaziland: Provided thaj—

(i) the provisions of this paragraph shall not apply in respect of |any
consignment or quantity or class of goods unless the prior approval pf the
Governments of the Republic and Botswana, Lesotho, Namibia or
Swaziland has been obtained for the application of such provisiong0n
respect of every such consignment or quantity or class of goods;

(i) the importation of any goods under this paragraph shall be subject to a
certificate issued by the Director-General: Trade and Industry and tq such
other conditions as may be agreed upon by the Governments of the
Republic and Botswana, Lesotho, Namibia or Swaziland; and 25

(iif) goods imported under this paragraph shall not be sold or disposed of to
any party who is not entitled to any privileges under this paragraph, pr be
removed to the area of Botswana, Lesotho, Namibia or Swazjland
without the permission of the Commissioner.

2. Any of the following items imported into the Republic in respect of which tB@
Controller of Customs and Excise has, in terms of the proviso to section
38(1)a) of the Customs and Excise Act, granted permission that entry jneed

not be made:
(i) Containers temporarily imported;
(i) human remains; 35
(iii) goods which in the opinion of the Commissioner are of no commefcial
value;

(iv) goods imported under an international carnet; or
(v) goods of a value for customs duty purposes not exceeding R200, gnd on
which no such duty is payable in terms of Schedule No. 1 to the said A6t.
3. Goods, being printed books, newspapers, journals and periodicals, imported
into the Republic by post of a value for duty purposes under the Customn|s and
Excise Act not exceeding R100 per parcel.
4. Goods, being gold coins imported as such and which the Reserve Bahk has
issued in the Republic in accordance with the provisions of section 14 o#the
South African Reserve Bank Act, 1989 (Act No. 90 of 1989), or which remain
in circulation as contemplated in the proviso to subsection (1) of that section.
5. Goods forwarded unsolicited and free of charge by a non-resident to—
(a) a public authority or a local authority; or
(b) any association not for gain which satisfies the Commissioner that| §ich
goods will be used by that association exclusively—
(i) for educational, religious or welfare purposes; or
(i) in the furtherance of that association’s objectives directed tg the
provision of educational, medical or welfare services or medical or
scientific research; or 55
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(i) for issue to or treatment of indigent persons, free of charge.”.
(2) Subsection (1) shall come into operation on a date fixed by the President by
proclamation in th&sazette

Amendment of section 60 of Act 113 of 1993, as amended by section 20 of Act 140
of 1993, section 4 of Act 168 of 1993, section 34 of Act 20 of 1994, section 6 of Act 33
of 1995, section 34 of Act 37 of 1996, section 55 of Act 27 of 1997 and section 105 of
Act 30 of 1998

107.Section 60 of the Income Tax Act, 1993, is hereby amended—
(a) by the substitution in subsection (1) for the words following on parag¢aph
of the definition of “distributable shares” of the following words: 10
“and such shares are, in pursuance of a distribuitiospeciethereof in
the course of an unbundling transaction, to be listed tinensed]stock
exchange as defined in section 1 of the Stock Exchanges Control Act,
1985 (Act No. 1 of 1985), within six months of such distributiom
specie or within such further period as the Commissioner, having regagd
to the circumstances of the case, may approve;”;
(b) by the substitution in subsection (1) for the definition of “distribution
specié of the following definition:
“ ‘distribution in specié in relation to an unbundling transaction, means
a distribution by an unbundling company or intermediate company20f
distributable shares in the course of an unbundling transaction whether
such distribution occurs by means of a dividend (including a liquidation
dividend), a total or partial reduction of capital (including any share
premium),[or] a redemption of redeemable preference shares or an
acquisition of shares in terms of section 85 of the Companies Act, 1933
(Act No. 61 of 1973);”; and
(c) by the substitution for the definition of “listed company” in subsection (1) of
the following definition:
“‘listed company’ means a company the equity share capital of which is
listed on dlicensed]stock exchange as defined in section 1 of the Stk
Exchanges Control Act, 1985 (Act No. 1 of 1985);".

Amendment of section 39 of Act 20 of 1994, as amended by section 7 of Act 37 of
1995, section 35 of Act 37 of 1996 and section 56 of Act 27 of 1997

108. Section 39 of the Taxation Laws Amendment Act, 1994, is hereby amended—
() by the substitution in subsection (1) in the definition of “holding compang5
for the expression “R250 million” of the expression “R75 million”; and
(b) by the substitution in subsection (1) for the definition of “listed company” of

the following definition:
“‘listed company’ means a company the equity share capital of which is
listed on dlicensed]stock exchange as defined in section 1 of the Staltk
Exchanges Control Act, 1985 (Act No. 1 of 1985);”.

Insertion of section 1A in Act 31 of 1998

109.The following section is hereby inserted in the Uncertificated Securities Tax Act,
1998, after section 1:

“ Administration of Act 45

1A. The Commissioner shall administer this Act.”.




140
Amendment of section 7 of Act 31 of 1998

110.Section 7 of the Uncertificated Securities Tax Act, 1998, is hereby amended by
the insertion of the following subsection after subsection (1):

“(1A) Where in addition to any amount of tax which is payable by any personin
terms of this Act an amount of penalty or interest is payable by that person injteBns
of section 8 or 10 of this Act, any payment made by that person in respect of such
tax, penalty or interest which is less than the total amount due by him in respect of
such tax, penalty and interest, shall for the purposes of this Act be deemed to be
made—

(&) inrespect of such penalty; 10

(b) to the extent to which such payment exceeds the amount of such penalty, in
respect of such interest; and

(c) to the extent to which such payment exceeds a sum of the amounts of such
penalty and interest, in respect of such tax.”.

Amendment of section 3 of Act 9 of 1999 15

111.Section 3 of the Skills Development Levies Act, 1999, is hereby amended by the
deletion of subsections (2) and (3).

Amendment of section 4 of Act 9 of 1999

112.Section 4 of the Skills Development Levies Act, 1999, is hereby amended by the
addition of the following paragraph: 20
“(e) any municipality in respect of which a certificate of exemption has been
granted on such conditions and for such period as the Minister may prescribe
by regulation, in consultation with the Minister of Finance and the Minister
for Provincial and Local Government.”.

Amendment of section 12 of Act 9 of 1999 25

113.Section 12 of the Skills Development Levies Act, 1999, is hereby amended by
the substitution for subsection (1) of the following subsection:

“(1) Subject to subsection (2), if any levy remains unpaid after the last day for
payment thereof as contemplated in section 6 (2)[(8)¥(4), a penalty of 10 per
cent of that unpaid amount is payable in addition to the interest contemplat&@ in
section 11.”".

Repeal of laws

114. Decree No. 3 (Immovable Property Taxation) of 1991 of the Republic of
Transkei is hereby repealed.

Short title and commencement 35

115.(1) This Act is called the Revenue Laws Amendment Act, 1999.

(2) Save in so far as is otherwise provided in this Act or the context otherwise
indicates, the amendments effected to the Income Tax Act, 1962, by this Act shall for the
purposes of assessments in respect of normal tax in terms of the Income Tax Act, 1962,
be deemed to have come into operation as from the commencement of yea8 of
assessment ending on or after 1 January 2000.






