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ACT

To amend the Estate Duty Act, 1955, so as to insert a definition; to amend the
Income Tax Act, 1962, so as to delete certain definitions; to amend certain
definitions; to insert certain definitions; to make certain decisions of the
Commissioner subject to objection and appeal; to further regulate rebates in
respect of foreign taxes on income; to further regulate income deemed to have been
received or accrued to a person subsequent to any donation, settlement or other
disposition; to further regulate the recovery and recoupment of certain deductions
and allowances; to further regulate income deemed to be from a source in the
Republic; to repeal a section relating to investment income of foreign investment
companies; to repeal a section relating to taxation of investment income from
foreign sources; to further regulate the taxation of income of controlled foreign
entities; to further regulate the taxation of foreign dividends received by or accrued
to residents; to regulate income received by or accrued to residents from foreign
sources; to make provision for the exemption of amounts received or accrued from
the social security system of any other country and foreign pensions; to make
provision for further exemptions and to withdraw an exemption; to further
regulate an exemption relating to services rendered outside the Republic; to
further regulate the exemption of certain amounts received from the State; to
further regulate the deduction of expenses and losses; to further regulate the
allowances of depreciation of assets used in a taxpayer’s trade to take into account
the period of use of such assets in a trade which was not previously taxable; to
repeal a section relating to the deduction of expenses incurred in appointing agents
outside the Republic; to further regulate the deductibility of contributions to any
medical scheme to include medical schemes registered under the laws of any other
country; to further regulate the set off of assessed losses to provide that foreign
losses may not be set off against income from a trade carried on in the Republic; to
further regulate the acquisition of trading stock; to further regulate the limitation

of certain deductions; to further regulate gains or losses on foreign exchange
transactions; to further regulate the taxation of trusts and beneficiaries of trusts; to
make provision for the determination of taxable income or losses in foreign
currency; to further regulate the determination of taxable income of certain
persons in respect of international transactions; to further regulate the taxation of
persons who derive income from royalties or similar payments; to further regulate
the levy and recovery of secondary tax on companies; to further regulate certain
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amounts deemed to be dividends; to make provision for the submission of returns
relating to the participation rights in a controlled foreign entity; to further regulate
appeals to the specially constituted board; to provide that foreign taxes be taken
into account in the determination of interest payable on underpayments and
overpayments of provisional tax; to provide that restraint of trade payments be
included in remuneration for the purposes of the determination of employees’ tax
to be deducted; to provide that where an employer is not a resident the
representative taxpayer of such employer shall be obliged to deduct or withhold
employees’ tax; to provide that the Commissioner may take into account any
rebates of foreign tax when prescribing deduction tables for the purposes of
employees’ tax; to provide that there shall be included in “net remuneration” any
annuity provided by a pension fund, provident fund or benefit fund even if such
annuity is not payable by such fund; to provide that the Commissioner may take
into account any rebates of foreign tax when prescribing tables for optional use by
provisional taxpayers; to make provision in the definition of “official rate of
interest” for any loan which is denominated in a foreign currency; to delete certain
references to obsolete provisions; and to effect certain consequential and textual
amendments; to amend the Customs and Excise Act, 1964, so as to make provision
for non-reciprocal preferential tariff treatment of goods exported from the
Republic; and to effect certain consequential amendments; to amend the Stamp
Duties Act, 1968, so as to make provision for an exemption; to amend the
Value-Added Tax Act, 1991, so as to amend certain definitions; and to further
regulate appeals to the specially constituted board; to amend the Tax on
Retirement Funds Act, 1996, so as to effect certain consequential amendments; and
to delete certain references to obsolete provisions; to amend the Skills Development
Levies Act, 1999, so as to make provision for the application of certain provisions
of the Income Tax Act, 1962; and to amend the Taxation Laws Amendment Act,
2000, so as to rectify a reference to an incorrect date; to further regulate the
deductibility of donations made to public benefit organisations; to further regulate
the exemption from income tax of the receipts and accruals of public benefit
organisations; to further regulate the payment of air passenger tax; and to amend
Schedule 1 to that Act to amend a definition; and to provide for matters in
connection therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 45 of 1955, as amended by section 1 of Act 59 of
1957, section 1 of Act 65 of 1960, section 7 of Act 77 of 1964, section 3 of Act 92 of
1971, section 9 of Act 106 of 1980, section 5 of Act 86 of 1987, section 7 of Act 87 &
1988, section 6 of Act 97 of 1993, section 2 of Act 140 of 1993, section 8 of Act 88 of
1996, section 5 of Act 27 of 1997, section 34 of Act 34 of 1997, section 7 of Act 53 of
1999 and section 6 of Act 30 of 2000

1. (1) Section 1 of the Estate Duty Act, 1955, is hereby amended by the insertion after
the definition of “South African Revenue Service” of the following definition: 10
“‘spouse’, in relation to any deceased person, includes a person who at the time of
death of such deceased person was the partner of such person—
(a) in a marriage recognised in terms of the laws of the Republic;
(b) inamarriage entered into in accordance with any system of religious law
which is recognised in the Republic; or 15
(c) in a permanent same-sex life relationship.”.
(2) Subsection (1) shall be deemed to have come into operation on 27 April 1994,
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Amendment of section 1 of Act 58 of 1962, as amended by section 3 of Act 90 of
1962, section 1 of Act 6 of 1963, section 4 of Act 72 of 1963, section 4 of Act 90 of
1964, section 5 of Act 88 of 1965, section 5 of Act 55 of 1966, section 5 of Act 95 of
1967, section 5 of Act 76 of 1968, section 6 of Act 89 of 1969, section 6 of Act 52 of
1970, section 4 of Act 88 of 1971, section 4 of Act 90 of 1972, section 4 of Act 65 db
1973, section 4 of Act 85 of 1974, section 4 of Act 69 of 1975, section 4 of Act 103 of
1976, section 4 of Act 113 of 1977, section 3 of Act 101 of 1978, section 3 of Act 104
of 1979, section 2 of Act 104 of 1980, section 2 of Act 96 of 1981, section 3 of Act 91
of 1982, section 2 of Act 94 of 1983, section 1 of Act 30 of 1984, section 2 of Act 121
of 1984, section 2 of Act 96 of 1985, section 2 of Act 65 of 1986, section 1 of Act 108
of 1986, section 2 of Act 85 of 1987, section 2 of Act 90 of 1988, section 1 of Act 99
of 1988, Government Notice No. R.780 of 14 April 1989, section 2 of Act 70 of 1989,
section 2 of Act 101 of 1990, section 2 of Act 129 of 1991, section 2 of Act 141 of 1992,
section 2 of Act 113 of 1993, section 2 of Act 21 of 1994, section 2 of Act 21 of 1995,
section 2 of Act 36 of 1996, section 2 of Act 28 of 1997, section 19 of Act 30 of 1998,
section 10 of Act 53 of 1999 and section 13 of Act 30 of 2000

2. Section 1 of the Income Tax Act, 1962, is hereby amended—
(a) by the deletion of the definition of “domestic company”;
(b) by the deletion of the definition of “external company”;
(c) by the substitution for the words preceding paragréglof the definition of 20
“gross income” of the following words:

“‘gross income’, in relation to any year or period of assessment,

means—

(i) in the case of anyperson] resident, the total amount, in cash or
otherwise, received by or accrued to or in favour of sjp#rson] 25
resident; or

(i) in the case of any person other than a resident, the total amount, in
cash or otherwise, received by or accrued to or in favour of such
person from a source within or deemed to be within the Republic,

during such year or period of assessmfrim a source within or 30

deemed to be within the Republic] excluding receipts or accruals of a

capital nature, but including, without in any way limiting the scope of

this definition, such amounts (whether of a capital nature or not) so
received or accrued as are described hereunder, namely—";
(d) by the substitution for paragragbA) of the definition of “gross income” of 35
the following paragraph:

“(gA) any amount received or accrued from another person as
consideration (or payment of like nature) for the imparting of or
the undertaking to impart any scientific, technical, industrial or
commercial knowledge or informatidgfor use in the Republic], 40
or for the rendering of or the undertaking to render any assistance
or service in connection with the application or utilization of such
knowledge or information;”;

(e) by the substitution for paragrak) of the definition of “gross income” of the
following paragraph: 45

“ (k) any amount received or accrued by way of dividends including any
amount determined in accordance with the provisions of section 9E
in respect of any foreign dividend received by or accrued to any
person who is a residefdas defined in such sectionf;

(f) by the insertion in subsection (1) after the definition of “insolvent estate"5f¥
the following definition:

“‘international headquarter company’ means a company—

() the entire equity share capital of which is held by persons who are
not residents or trusts;

(b) where any indirect interest of residents and of any trust in $&&h
equity share capital does not exceed five per cent in aggregate|of the
total equity share capital of such company; and
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represents interests in the equity share capital and loan capital of
subsidiaries (which are not residents) of such company in which
such company holds a beneficial interest of at least 50 per cent;”;
(g) by the substitution for itenfee) of subparagraph (ii) of paragragb) of the 5
definition of “pension fund” of the following item:
“ (ee)for the administration of the fund in such a manner as to preclude
the employer from controlling the management or assets of the
fund and from deriving any monetary advantage from moneys

(c) where 90 per cent of the value of the assets of such coz]pany
p

paid into or out of the fund, except— 10
(A) any monetary advantage approved by the Registrar of Pension
Funds; or

(B) that where the employer is a partnership, a member of the
partnership may be permitted to derive such monetary
advantage if he was previously an employee and, on beconiifg
a partner, was permitted to retain his membership of the fund
as though he had not ceased to be an employee, his
contributions being based upon his pensionable emoluments
during the 12 months which ended on the day on which he
ceased to be an employee and his benefits from the fund b&ihg
calculated accordingly;”;

(h) by the insertion after the definition of “Republic” of the following definition:
“‘resident’ means any—
(@) natural person who is—
(i) ordinarily resident in the Republic; or 25

(ii) not at any time during the year of assessment ordinarily
resident in the Republic, if such person was physically present
in the Republic—
(aa) for a period or periods exceeding 91 days in aggregate

during the relevant year of assessment, as well as f@0a
period or periods exceeding 91 days in aggregate during
each of the three years of assessment preceding such year
of assessment; and
(bb) for a period or periods exceeding 549 days in aggregate
during such three preceding years of assessment: | 35
Provided that—
(A) for the purposes of item@a) and(bb)a day shall includ
a part of a day; and
(B) where a person who is a resident in terms of this
subparagraph is physically outside the Republic for4@
continuous period of at least 330 full days immediately
after the day on which such person ceases to be physijcally
present in the Republic, such person shall be deemegd not
to have been aresident from the day on which such parson
so ceased to be physically present in the Republic;
(b) person (other than a natural person) which is incorporated,
established or formed in the Republic or which has its place of
effective management in the Republic (but excluding any intgrna-
tional headquarter company);”;
(i) by the deletion of the definition of “South African company”; and 50
()) by the deletion of the definition of “territory”.
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Amendment of section 3 of Act 58 of 1962, as amended by section 3 of Act 141 of
1992, section 3 of Act 21 of 1994, section 3 of Act 21 of 1995 and section 20 of Act
30 of 1998

3. Section 3 of the Income Tax Act, 1962, is hereby amended by the substitution for
subsection (4) of the following subsection: 5
“(4) Any decision of the Commissioner under the definitions of ‘benefit fund’,
‘pension fund’, ‘provident fund’ and ‘retirement annuity fund’ in section 1, section
6, section 8(4p), (c), (d) and (e), [section 9C] section 9D, section 9F, section
10(2)(cB)] (cH), [(cl), (cI)] (cK), (e), (iA), (j) and (nB), section 1fe), (f), (9),
(gA), (), (), (1), (u) and(w), section 12C, section 13, section 14, section 15, sectlén
22(1), (3) and (5), section 24(2), section 24A(6), section 24C, section 24D, section
241, section 25D, section 27, section 31, section 35(2), section 38(4), section 57,
paragraphs 6, 7, 9, 13, 13A, 14, 19 and 20 of the First Schedule, parggjagh
the definition of ‘formula A in paragraph 1 and paragraph 4 of the Second
Schedule, paragraphs 18, 19(1), 20, 21, 22, 24 and 27 of the Fourth Schedulisand
paragraphs 2, 3, 6, 9 and 11 of the Seventh Schedule, shall be subject to objection
and appeal.”.

Substitution of section Guatof Act 58 of 1962, as inserted by section 5 of Act 85 of
1987 and amended by section 5 of Act 28 of 1997, section 12 of Act 53 of 1999 and
section 16 of Act 30 of 2000 20

4. The following section is hereby substituted for sectiaué#t of the Income Tax
Act, 1962:

“Rebate in respect of foreign taxes on income

6quat. (1) Subject to the provisions of subsection [Rhere] a rebate
determined in accordance with this section shall be deducted from2the
normal tax payable by any residefdf the Republic or any person
contemplated in section 9C(2b) or any shareholder who is a ‘resident’
as defined in section 9E]n whose taxable income there is included—

(a) any income received by or accrued to such resiflmnperson] from
any[country other than] source outside the Republic (other than aBp
foreign dividend contemplated in paragrafaf)) which is—

(i) not deemed to be from a source within the Republic; or
(i) deemed to be from a source within the Republic in terms of
section 9(1{cA), (e) or (fA); or

(b) any proportional amounfof investment income] contemplated in 35
section 9D; or

[(c) any income payable to such resident from the Republic, where
such income is deemed to be from a source within the Republic in
terms of the provisions of paragraphs(d), (d)bisand (f) of section
9(1); or] 40

(d) any foreign dividend contemplated in section BErebate deter-
mined in accordance with this section]

(1A) For the purposes of subsection (1), the rebate shall be an amount
equal to the sum of any taxes on income proved to be payable, without any
right of recovery by any person (other than a right of recovery in termg6f
any entitlement to carry back losses arising during any year of assessment
to any year of assessment prior to such year of assessment), by—

[(H](a) such residenfof the Republic] in respect of—
(i) anyincome contemplated in subsection#};) or
(i) any dividend contemplated in subsection(¢}); and 50
[(i] (b) any controlled foreign entity, as contemplated in section 9D, in respect
of such proportional amount contemplated in subsectiof)19r
[(b) such person contemplated in section 9C(®)); or
(c) (i) such shareholder in respect of any dividend contemplated in
subsection (1jd); and 55
(iD] (c) any company in respect of any profits from whishch] any dividend
contemplated in subsection (d) is declared or deemed to have been
declared; or
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(d) any company in respect of the proportional amount of any profits from
which any dividend is declared or deemed to have been declared to a
controlled foreign entity as defined in section 9D, and which dividend
relates to any proportional amodieff investment income]included
in the income of suclshareholder] resident as contemplated in5
subsection (Xp),

to the government of any country other than the Republic in respect of the

amount of incomdderived from such country] or proportional amount

contemplated in subsection (i), which is so included in that resident’s

[or person’s or shareholder’s] taxable income: Provided that where sud®

resident is a member of any partnership or a beneficiary of any trust and

such partnership or trust is liable for tax as a separate entity in such other
country, a proportional amount of any tax payable by such entity, which is
attributable to the interest of such resident in such partnership or
participation right of such resident in such trust, shall be deemed to Hdve
been payable by such resident.

(1B) Notwithstanding the provisions of subsection (1A)—

(a) therebate or rebates of any tax proved to be payable to the government
of any other country or countries shall not in aggregate exceed an
amount which bears to the total normal tax payable the same ratidOas
the total taxable income attributable to the income or proportional
amount contemplated in subsection(fd) derived from such country
or countries, which i§so] included as contemplated in subsection (1),
bears to the total taxable inconjand

(b) where such sum of any taxes payable to the government of any®5
such other country exceeds the rebate as determined in paragraph
(a) (hereinafter referred to as the excess amount), such excess
amount may—

(i) inthe case of any excess amount which relates to any amount
included in the income of any company as contemplated in30
paragraph (a), (c) or (d) of subsection (1), be deducted from
any Secondary Tax on Companies which becomes payable by
such company after the determination of such excess amount,
limited to an amount determined by applying the rate of the
Secondary Tax on Companies to the profits attributable to the 35
inclusion of the income contemplated in such paragraphs; or

(i) in the case of any excess amount relating to any amount
included in the income of any company as contemplated in
paragraph (b) of subsection (1), be deducted from any
Secondary Tax on Companies which becomes payable b0
such company on the distribution of any profits derived by
way of dividends declared to such company by such con-
trolled foreign entity from profits that relate to any amount of
investment income so included in terms of paragraph(b),
limited to an amount determined by applying the rate of the 45
Secondary Tax on Companies to the amount of the taxable
income attributable to the inclusion of the income contem-
plated in such paragraph, after the deduction of—

(aa) any normal tax paid or payable; or
(bb) such sum of taxes payable to the government of any50
such other country,
whichever amount is the greater:]

Provided that—

[(A) the amount of any] (i) where such sum of any taxes payable to
the government of any such other country exceeds the rebatbas
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so determined (hereinafter referred to as the excess amount), such

excess amourjas exceeds the amount of any Secondary Tax

on Companies as contemplated in subparagraph (i) or (ii)]

may—

[(AA)] (aa) be carried forward to the immediately succeeding
year of assessment and shall be deemed to be atax on
income paid to the government [gfuch] any other
country in such year; and

[(BB)](bb) be set off against the amount of any normal tax
payable by sucHcompany] resident during suchl10
year of assessment in respect of any amount derived
from [such] any other country which is included in
the taxable income of sudshareholder] resident
during such year, as contemplated in paragr@h
(b) [(c)] or (d) of subsection (1), after any tax payabl&s
[by such company]to the government dsuch] any
other country in respect ofthe] any amount so
included during such year of assessment which may
be deducted in terms of subsections (1) and (1A), has
been[set off against] deducted from the amoun20
of[—

(AAA)] such normal tax payable in respect of such
amount of income or proportional amount
contemplated in subsection (h); and

[(BBB) any Secondary Tax on Companies as25
contemplated in subparagraph (i) or (ii)
which becomes payable during such
year; and

(B)]1(ii) the excess amourftontemplated in this paragraph] shall

not be allowed to be carried forward for more tHamee] 30
seven years reckoned from the year of assessment when such
excess amount was for the first time carried forward;

the amount of any tax which—

(i) becomes payable to the government of any other country in
respect of any amount which— 35
[(aa)] is declared to anycompany which is a] resident as a

foreign dividend which is exempt from tax in terms of
section 9E(7e);[or

(bb) would, but for the provisions of section 9D(9}f), have

been included in any income of such company which is a40
resident;] and

(i) has not been taken into account as a rebate against any normal tax
payable by suclicompany] resident in respect of such amount
previously included in his taxable income in terms of section 9D,

may be deducted from arf$secondary Tax on Companieshormal 45

tax which becomes payable by sycbmpany on the distribution of

any profits] resident during any year of assessment that any income is

derived by way of dividends declared to sycbmpany] resident by

any controlled foreign entity from profits relating to afigpvestment

income] amount so previously included; 50

no rebate shall be allowed as a deduction from the tax payable by any

[shareholder] resident, in respect of any tax contemplated in

subsection (LAE)[(ii)] or (d), which is payable by—

(i) any company distributing any dividend to sufghareholder]
resident, if such[shareholder] resident (in the case of &5
company, together with any other company in a group of
companies of which such company forms part) holds for his or its
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own benefit less than 10 per cent of the equity share capital in
such company; or
(i) any company in respect of any profits from which the dividend is
declared or deemed to have been declared, if Bl@reholder]
resident does not hold a qualifying interest in such company; afd
(e) norebate shall be allowed in respect of any tax payable on any amount
contemplated in subsection (d), if the [shareholder] resident has
made an election as contemplated in section 9E(6).

(2) The rebate under subsection (1) shall not be granted in addition to any
relief to which the residenfof the Republic] is entitled under any10
agreement between the governments of the Republic and the said other
country for the prevention of or relief from double taxation, but may be
granted in substitution for the relief to which the residefithe Republic]
would be so entitled.

(3) For the purposes of this section— 15
‘controlled company’ means a controlled company as defined in section 9E;
‘controlling company’ means a controlling company as defined in section
9E;

‘group of companies’ means a group of companies as defined in section 9E;
‘qualifying interest’ means any qualifying interest as defined in section 2§;
['resident of the Republic’ means—
(a) any natural person who is ordinarily resident in the Republic; and
(b) any person, other than a natural person, which is incorporated or

has its place of effective management in the Republic.]

(4) For the purposes of this section the amount of any foreign tax pra¥ed
to be payable as contemplated in subsection (1A) in respect of any amount
which is included in the taxable income of any resident during any year of
assessment, shall be converted to the currency of the Republic by
applying—

(a) the ruling exchange rate on the day on which such foreign t
actually paid; or
(b) if such foreign tax has not been paid by the last day of such y
assessment the ruling exchange rate on the last day of such year of
assessment:
Provided that where such foreign tax is payable in respect of the amou8bof
any foreign dividend which is included in the taxable income of quch
resident as contemplated in subsectiond}l)such foreign tax shall b
converted to the currency of the Republic by applying the exchange rate at
which the amount of such foreign dividend is converted as contemplated in
section 9E. 40

(5) Where any amount of tax, which was proved to be payable to the
government of any other country, was allowed as a rebate in terms of this
section against the normal tax payable by any resident in any previous year
of assessment, and—
(a) it is proved by such resident that the amount of such tax actudby

payable to such government exceeds the amount which was so
allowed as a rebate; or
(b) the Commissioner is satisfied that the amount of such tax actually
payable to such government is less than the amount which was so
allowed as a rebate, 50
the Commissioner may, notwithstanding the provisions of section 79 or
section 81(5), issue a reduced or additional assessment, as the case may be,
reflecting the amount of the rebate which shall be allowed against normal
tax: Provided that the Commissioner shall not issue any such reduced or
additional assessment after the expiration of six years from the date
assessment in terms of which the rebate of the amount of tax proved to be
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that the amount of tax proved to be payable to such other government was
incorrectly reflected was due to fraud or misrepresentation or Inon-
disclosure of material facts.

payable was so allowed, unless the Commissioner is satisfied that t’h"e fact

Amendment of section 7 of Act 58 of 1962, as amended by section 5 of Act 90 ob
1962, section 8 of Act 88 of 1965, section 9 of Act 55 of 1966, section 7 of Act 94 of
1983, section 2 of Act 30 of 1984, section 5 of Act 90 of 1988, section 5 of Act 70 of
1989, section 4 of Act 101 of 1990, section 7 of Act 129 of 1991, section 5 of Act 141
of 1992, section 6 of Act 21 of 1995, section 23 of Act 30 of 1998 and section 13 of Act
53 of 1999 10

5. Section 7 of the Income Tax Act, 1962, is hereby amended by the addition of the
following subsections:

“(8) Where by reason of or in consequence of any donation, settlement or other
disposition (other than a donation, settlement or other disposition to a fqreign
entity, as defined in section 9D, of a public character) made by any resident, indédme
is received by or accrued to any person who is not a resident (other than a controlled
foreign entity as defined in section 9D in relation to such resident), there shall be
included in the income of such resident so much of the amount of any income as is
attributable to such donation, settlement or other disposition: Provided that any
amount of income received by or accrued to such person by way of foréign
dividends, shall for the purposes of this section be determined in accordande with
the provisions of section 9E, as if such person had been a shareholder who is a
resident.

(9) Where any asset has been disposed of for a consideration which is less than
the market value of such asset, the amount by which such market value ex2&eds
such consideration shall for the purposes of this section be deemed to be a donation.

(10) Any resident who, at any time during any year of assessment makes any
donation, settlement or other disposition as contemplated in this section| shall
disclose such fact to the Commissioner in writing when submitting his return of
income for such year and at the same time furnish such information as ma0be
required by the Commissioner for the purposes of this section.”.

Amendment of section 8 of Act 58 of 1962, as amended by section 6 of Act 90 of

1962, section 6 of Act 90 of 1964, section 9 of Act 88 of 1965, section 10 of Act 55 of
1966, section 10 of Act 89 of 1969, section 6 of Act 90 of 1972, section 8 of Act 85 of
1974, section 7 of Act 69 of 1975, section 7 of Act 113 of 1977, section 8 of Act 9436
1983, section 5 of Act 121 of 1984, section 4 of Act 96 of 1985, section 5 of Act 65 of
1986, section 6 of Act 85 of 1987, section 6 of Act 90 of 1988, section 5 of Act 101 of
1990, section 9 of Act 129 of 1991, section 6 of Act 141 of 1992, section 4 of Act 113
of 1993, section 6 of Act 21 of 1994, section 8 of Act 21 of 1995, section 6 of Act 36
of 1996, section 6 of Act 28 of 1997, section 24 of Act 30 of 1998, section 14 of Act 88
of 1999 and section 17 of Act 30 of 2000

6. Section 8 of the Income Tax Act, 1962, is hereby amended—
(&) by the substitution for the words preceding subparagraph (i) of para@ioaph
of subsection (4) of the following words:

“(b) If any amount referred to in paragrafd) of this subsection is an45
amount which has been recovered or recouped during any year of
assessment by [person referred to in section 9(1jc)] resident who
carries on any business as owner or charterer of any ship as a result of the
loss, sale or disposal in any other manner by that person of a ship, and if
that person satisfies the Commissioner that—"; and 50

(b) by the insertion after subsection (4) of the following subsection:

“(4A) The provisions of subsection (), (e), (f) or (k) shall not apply
in respect of any amount which is deemed to have been allowed as a
deduction in terms of subparagraph (ix) of the proviso to sectiga)ll
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section 110)(bb), section 12B(4B), section 12C(4A), section12D(3A),
section 13(1A), section hi#ds(3A) or section 18r(6A).".

Amendment of section 9 of Act 58 of 1962, as amended by section 7 of Act 90 of

1962, section 6 of Act 72 of 1963, section 7 of Act 90 of 1964, section 9 of Act 95 of
1967, section 12 of Act 89 of 1969, section 6 of Act 65 of 1973, section 9 of Act 85 &
1974, section 8 of Act 103 of 1976, section 9 of Act 121 of 1984, section 5 of Act 96
of 1985, section 6 of Act 65 of 1986, section 2 of Act 108 of 1986, section 7 of Act 85
of 1987, section 36 of Act 9 of 1989, section 10 of Act 129 of 1991, section 7 of Act 141
of 1992, section 5 of Act 113 of 1993, section 3 of Act 140 of 1993, section 7 of Act 21
of 1994, section 9 of Act 21 of 1995, section 7 of Act 28 of 1997, section 25 of Act 30
of 1998 and section 15 of Act 53 of 1999

7. Section 9 of the Income Tax Act, 1962, is hereby amended—
(a) by the deletion of paragrapt{a), (b), (bA), (c), (cB), (d), (d)bisand(f) of
subsection (1);
(b) by the substitution for subparagraph (i) of paragrégfof subsection (1) of 15
the following subparagraph:

“(i) any services rendered by such person to or work or labour done by such
person for or on behalf ¢gthe] any employer in the national or provincial
sphere of governmerjtncluding any provincial administration] or
any local authority in the Republic dthe South African Tourist 20
Corporation or the Council for Scientific and Industrial Research]
any national or provincial public entity if not less than 80 per cent of the
expenditure of such entity is defrayed directly or indirectly from funds
voted by Parliament, notwithstanding that such services are rendered or
that such work or labour is done outside the Republic, provided sRgh
services are rendered or such work or labour is done in accordance with
a contract of employment entered into with the Governnjensuch
administration] or local authority or[that Corporation or that
Council] national or provincial public entity; or”;

(c) by the substitution for the proviso to paragrafe) of subsection (1) of the30

following proviso:

“Provided that nothing in this paragraph shall be construed as imposing
liability for taxation under this Act upon any payment made to any such
person who is stationed outside the Republic, by way of an allowance for
the purpose of meeting expenditure (other than domestic or pri&ie
expenditure) incurred by such person in connection with his official
duties outside the Republic;”;

(d) by the substitution for subsection (1A) of the following subsection:

“(1A) For the purposes of paragragb)(ii) the services referred to in
[paragraphs (d), (d)bis, (f) and] paragrapttfA) shall be deemed to have0
been performed within the Republic.”; and

(e) by the deletion of subsection (5).

Repeal of section 9A of Act 58 of 1962, as inserted by section 8 of Act 85 of 1987 and

amended by section 8 of Act 141 of 1992, section 8 of Act 21 of 1994 and section 8

of Act 28 of 1997 45
8. Section 9A of the Income Tax Act, 1962, is hereby repealed.

Repeal of section 9C of Act 58 of 1962, as inserted by section 9 of Act 28 of 1997,
amended by section 27 of Act 30 of 1998 and section 18 of Act 30 of 2000

9. Section 9C of the Income Tax Act, 1962, is hereby repealed.
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Amendment of section 9D of Act 58 of 1962, as inserted by section 9 of Act 28 of
1997 and amended by section 28 of Act 30 of 1998, section 17 of Act 53 of 1999 and
section 19 of Act 30 of 2000

10. (1) Section 9D of the Income Tax Act, 1962, is hereby amended—

(@)

(b)

()

(d)
(e)

by the insertion in subsection (1) before the definition of “controlled foreigh
entity” of the following definition:

“‘business establishment’, in relation to a controlled foreign entity,

means a place of business with—

(&) an office, shop, factory, warehouse, farm or other structure which is
used or will continue to be used by the controlled foreign entity fi®
a period of not less than one year;

(b) a mine, oil or gas well, a quarry or any other place of extraction of
natural resources; or

(c) asite forthe construction or installation of buildings, bridges, ropds,
pipelines, heavy machinery or other projects of comparpbfe
magnitude which lasts for a period of not less than six months,

whereby the business of such entity is carried on, and where—

(i) such place of business is suitably equipped with on-site operational
management, employees, equipment and other facilities fof the
purposes of conducting the primary operations of such busip2es;
and

(i) such place of business is utilised outside the Republic fooa
fide business purpose (other than the avoidance, postponemgnt or
reduction of any liability for payment of any tax, duty or lepy
imposed by this Act or by any other law administered by |tB&
Commissioner);”;

by the insertion in subsection (1) after the definition of “controlled foreign
entity” of the following definition:

“‘designated country’ means any designated country as defined in

section 9E;”; 30

by the substitution in subsection (1) for the definition of “foreign entity” of
the following definition:

“ ‘foreign entity’ means any person (other than a natural person or a

trust) which[has its place of effective management in a country other

than the Republic] is not a resident, or which is a resident but whegé
such entity is as a result of the application of the provisions of any
agreement entered into by the Republic for the avoidance of double
taxation is treated as not being a resident;”;

by the deletion of the definition of “investment income” in subsection (1);

by the deletion of the definition of “resident” in subsection (1); 40

by the substitution for subsection (2) of the following subsection:

“(2) There shall be included in the income for the year of assessment
of any resident contemplated in the definition of ‘controlled foreign
entity’ in subsection (1)ja] an amount equal to the proportional amount
of [any investment]the net incoméreceived by or accrued toJof such 45
entity for the foreign tax year of such entity which ends during such year
of assessment of such resident, which bears to the[totastment] net
income([received by or accrued to]of such entity during such foreign
tax year, the same ratio as the percentage of the participation rights of
such resident in relation to such entity bears to the total participaton
rights in relation to such entity: Provided that
(a)] the provisions of this subsection shall not apjptyany amount of

investment income to which the provisions of subsection (4) are
applicable] where such resident (together with any connected
person in relation to such resident) in aggregate at all times duBBg
the foreign tax year holds less than 10 per cent of the participation
rights and is entitled to exercise less than 10 per cent of the voting
rights in such controlled foreign entifand

(b) the amount of any investment income received by or accrued to
such entity by way of foreign dividends, shall for the purposes of 60
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this section be determined in accordance with the provisions of
section 9E, as if such entity had been a resident]
(g) by the insertion after subsection (2) of the following subsection:

“(2A) For the purposes of this section the ‘netincome’ of a controlled
foreign entity shall be an amount equal to the taxable income of [sugh
entity determined in accordance with this Act as if such contrqglled
foreign entity had been a resident: Provided that—
(@) any deductions or allowances which may be allowed, or |any

amounts which may be set off against, the income of such entjty in
terms of this Act shall be limited to the amount of such income;10

(b) any amount whereby such deductions or allowances or ampunts
exceed the amount of such income, shall be carried forward tp the
immediately succeeding year of assessment and be deemed {o be a
balance of assessed loss which may be set off against the incgme of
such entity in such succeeding year for the purposes of sectigrl80;
and

(c) no deduction shall be allowed in respect of any interest, royalties or
rental paid by such entity to any other controlled foreign entity in
relation to the resident, as contemplated in subsectidfAP);

(h) by the deletion of subsections (3), (4), (4A) and (5); 20
(i) by the substitution for subsection (6) of the following subsection:

“(6) The amount[apportioned to] included in the income of any
resident under the provisions of this section, shall be conviateddate
not later than the end of the financial year of the resident]to the
currency of the Republic on the last day of the foreign tax year of #%e
controlled foreign entity and the ruling exchange rate at that date, or any
other exchange rate or rates as the Commissioner may approve,
determined with reference to the ruling exchange rates during such year,
shall be applied to determine the value of the amount to be included in
the income of such resident.”; 30

()) by the deletion of subsections (7) and (8);
(k) by the substitution for paragraphg) and (b) of subsection (9) of the
following paragraphs:

“ (a) in respect ofinvestment income other than income from foreign
dividends] receipts and accruals of any controlled foreign ent%
which is a company, wherghe foreign tax actually paid or
payable without any right of recovery by any person (other than
a right of recovery in terms of any entitlement to carry back
losses arising during any year of assessment to any year of
assessment prior to such year of assessment) in any countrg0
other than the Republic, relating to the proportional amount
contemplated in subsection (2) or (4) after taking into consider-
ation any deductions or allowances under the taxation provi-
sions of such other country determined at the ratio as
contemplated in subsection (2) or (4) as the case may be, is moré5
than 85 per cent of the normal tax payable in the Republic:
Provided that for the purposes of the determination of the tax
payable in the Republic on such proportional amount, such tax
shall be an amount which bears to the total normal tax payable
the same ratio as the taxable income attributable to the 50
inclusion of such proportional amount bears to the total taxable
income in relation to such resident]such receipts and accruals
have been or will be subject to tax on income in a designated
country at a statutory rate of at least 27 per cent (after taking| into
account the application of the relevant agreement for the avoidditce
of double taxation, if any) without any right of recovery by any
person (other than a right of recovery in terms of |an




(b)
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entitlement to carry back losses arising during any yeaf of
assessment to any year of assessment prior to such yegar of
assessment), notwithstanding the fact that such entity may,| as a
result of any foreign assessed tax loss incurred by such entity during
such year or any previous year of assessment, not be liable for the
payment of any tax: Provided that where such designated country
imposes tax on that company on a progressive scale of statutory
rates of tax, the statutory rate shall for the purposes of this paragraph
be deemed to be the highest rate on such scale;
where the[investment income arises from and is effectively 10
connected to the business activities of a substantive business
enterprise] net income of any controlled foreign entity which is a
company is attributable to any business establishmdang such
controlled foreign entityconducted through a permanent estab-
lishment as defined in section 9C(1) of such controlled foreignl5
entity] in any country other than the Republjgvhere such
permanent establishment is suitably equipped for conducting
the principal business of such substantive business enterprise]
Provided that the provisions of this paragraph shall not apply to any
receipts and accruals— 2
(i) derived from any transaction relating to the supply of goods or
services by or to such controlled foreign entity with
connected person (in relation to such controlled forgign
entity), who is a resident, unless the consideration in respect of
such transaction reflects an arm’s length price that is consisént
with the provisions of section 31; or
(i) derived from—
(aa) any sale of goods by such controlled foreign entity to gany
connected person (in relation to such controlled foreign
entity) who is a resident, unless— 30
(A) such controlled foreign entity purchased such goods
within the country of residence of such controlled
foreign entity from any person who is not|a
connected person in relation to such controlled
foreign entity;
(B) the creation, extraction, production, assembly, repair
or improvement of goods undertaken by s
controlled foreign entity amount to more than minor
assembly or adjustment, packaging, repackaging
and labeling; or 40
(C) such controlled foreign entity sells a significant
guantity of goods of the same or a similar nature to
persons who are not connected persons in relation to
such controlled foreign entity, at comparable prices
(after accounting for the level of the market, volumis
discounts and costs of delivery); or
(bb) any sale of goods by such controlled foreign entity to a
person, other than a connected person (in relation to [such
controlled foreign entity) who is a resident, where such
controlled foreign entity initially purchased such goods 650
any tangible intermediary inputs thereof from one| or
more connected persons (in relation to such contrglled
foreign entity) who are residents, unless—
(A) such goods or tangible intermediary inputs thereof
purchased from connected persons (in relation5s
such controlled foreign entity) who are residents
amount to an insignificant portion of the total
tangible intermediary inputs of such goods;
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(B) the creation, extraction, production, assembly, repair
or improvement of goods undertaken by such
controlled foreign entity amount to more than minor
assembly or adjustment, packaging, repackaging
and labeling; or

(C) the products are sold by such controlled forgign
entity to persons who are not connected persons in
relation to such controlled foreign entity, for deli-
very within the country of residence of sugh
controlled foreign entity; or 10

(cc) any service performed by such controlled foreign entity to

a connected person (in relation to such controlled foreign

entity) who is a resident, unless such service is performed

outside the Republic and—

(A) such service relates directly to the creation, extrad®
tion, production, assembly, repair or improvement of
goods utilised within one or more countries outside
the Republic; or

(B) such services relate directly to the sale or mark
of goods of a connected person (in relation to su2t
controlled foreign entity) who is a resident and suich
goods are sold to persons who are not connected
persons in relation to such controlled foreign entity
for delivery within the country of residence of such
controlled foreign entity; 25

(i) in the form of dividends, interest, royalties, rental, annuities,
insurance premiums or income of a similar nature, except
where such receipts and accruals—
(aa) do not in total exceed five per cent of the total receipts|and

accruals of such controlled foreign entity; or 30

(bb) arise from the principal trading activities of any banking
or financial services, insurance or rental business, exclud-
ing any such receipts and accruals from any—

(A) connected person (in relation to such controlled
foreign entity) who is a resident; or 35

(B) resident to the extent that such receipts and accfuals
are produced as part of a scheme for the purpose of
avoiding the liability for any tax, duty or lev
imposed in terms of this Act or any other law
administered by the Commissioner;”; 40

() by the deletion of paragraplfs) and(d) of subsection (9);
(m) by the substitution for paragraples) and(f) of subsection (9) of the following
paragraphs:
“(e) to [investment income]the net income of any controlled foreign

(f)

entity [which is— 45
(i) deemed to have accrued to the entity from a source in the
Republic in terms of section 9(1{b) or (bA); or
(i)] to the extent that such net income is included in the taxable
income of the entity;
in relation to the proportional amount ¢investment income 50
relating] an amount equal to the net income attributable to any
resident, to the extent that it relates to any foreign dividend
contemplated in section 9E declared to or deemed to have been
declared to a controlled foreign entfiyhich is attributable to any
resident, to the extent that the profits from which the dividend is 55
declared or deemed to have been declared relate to any
proportional amount of investment income which has been
included in the income of such resident in terms of the
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provisions of this section] which is a company, by any other
company which is a controlled foreign entity in relation to such
resident; or”;

(n) by the insertion after paragrapfi) of subsection (9) of the following
paragraph: 5

“(fA) in relation to the proportional amount of an amount equal to the
net income of a controlled foreign entity which is attributable to
any resident, to the extent that it relates to any interest, royalties or
rental which is paid to such entity by any other controlled foreign
entity in relation to such resident;”; 10

(o) by the deletion of paragraplg) of subsection (9);

(p) by the addition of the following subsections:

“(10) For the purposes of subsection (9)ii) the Minister may—
(&) by notice in the Gazettedetermine that one or more foreign
countries be treated as one if such foreign countries comprisé a
single economic market and such treatment will not lead t¢ an
unacceptable erosion of the tax base; or
(b) in consultation with the Commissioner grant exemption to @any
person from the application of subsection((9jii), to the extent
that its application will unreasonably prejudice national econari
policies or South African international trade and such exemption
will not lead to an unacceptable erosion of the tax base.
(11) The provisions of subsection (B), (f) and(fA) shall not apply in
respect of any resident, where such resident fails to comply with the
provisions of section 72A.". 25
(2) Subsection (k) shall, in so far as it amends paragragh of subsection (9) of
section 9D, come into operation on 1 January 2001.
(3) In so far subsection ((n)—

(&) amends paragrap(f) to delete the words “investment income relating” and
inserts the words “an amount equal to the net income attributable to 3by
resident, to the extent that it relates”, it shall come into operation on 1 January
2001, and shall apply in respect of years of assessment commencing on or
after that date;

(b) amends the rest of paragraffly it shall come into operation on 1 January
2001, and shall apply in respect of any dividend declared on or after that @ate.

(4) Subsection (Ih) shall, in so far as it deletes section 9D(3), come into operation
on 1 March 2001.

Amendment of section 9E of Act 58 of 1962, as inserted by section 20 of Act 30 of
2000

11. (1) Section 9E of the Income Tax Act, 1962, is hereby amended— 40
(a) by the substitution in subsection (1) for the words preceding paraged ol
the definition of “foreign dividend” and the words preceding the proviso to
paragraph(a) of the following words and paragraph:
“ foreign dividend’ means any dividend received by or which accrued to
any person from any compario the extent that the dividend is 45
declared from profits derived by such company from a source
outside the Republic which are not deemed to be from a source
within the Republic, or from profits which are deemed to be from a
source within the Republic which have not been subject to tax in the
Republic] which is either a foreign entity as defined in section 9D, ob@
resident to the extent that the dividend is declared from profits derived by
such company before such company became a resident, and includes the
following amounts which shall be deemed to be a dividend declared by
such company to such person—
(@) any amount deemed to have been distributed as contemplatéxh in
section 64C(3p), (b), (c) or (d) by any company which is a
controlled foreign entity to such person or any resident who is a
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connected person in relation to such person to the extent that such
company could have distributed a dividend to such person from
profits [derived from a source outside the Republic which are

not deemed to be from a source within the Republic, or from
profits which are deemed to be from a source within the 5
Republic] which have not been subject to tax in the Republic, and
none of the provisions contained in section 64C(4) apply:”;

(b) by the substitution in subsection (1) for the words preceding the proviso to
paragrapl{b) of the definition of “foreign dividend” of the following words:

“any amount derived by any person from the disposal by such persohGf
any share or interest in the fixed capital in a company to the extent that
such company or any subsidiary of such company has any undistributed
profits[which were derived from a source outside the Republic which

are not deemed to be from a source within the Republic, or from
profits deemed to be from a source within the Republicivhich have 15
not been subject to tax in the Republic, which were directly or indirectly
available for distribution to such person (including any amount deemed
in terms of the definition of ‘dividend’in section 1 to be a profit available
for distribution):”;

(c) by the substitution for the words preceding the proviso to paragraph (iii) of2Be
proviso to paragraplfb) of the definition of “foreign dividend” of the
following words:

“where such person, or if the seller is a controlled foreign entity in
relation to any resident, such resident, retains the same effective interest
in the equity share capital or fixed capital of the company as prior to2be
disposal:”;

(d) by the deletion of the definition of “resident” in subsection (1);

(e) by the deletion of subsection (2);

() by the insertion after subsection (5) of the following subsection:

“(5A) Notwithstanding the provisions of sections(d) and 23g)— 30
() there shall be allowed to be deducted from any income of a resident
which is derived during any year of assessment from taxable foreign
dividends, an amount of any interest actually incurred by such
resident in the production of income in the form of fore|gn
dividends: Provided that such deduction shall be limited to| 8t
amount of foreign dividends included in the gross income of such
resident during such year; and
(b) any amount whereby such interest exceeds the amount of any such
foreign dividends shall be reduced by the amount of any forgign
dividends received by or accrued to such resident during such y€ar
of assessment which are not included in the taxable income ofjsuch
resident, and the balance shall—
(i) be carried forward to the immediately succeeding year of
assessment; and
(i) be deemed to be an amount of interest actually incurred4sy
such resident during such succeeding year of assessment in the
production of income in the form of foreign dividends.”;

(g) by the deletion of paragraplfa) and(b) of subsection (7);

(h) by the substitution for subparagraph (ii) of paragréghof subsection (7) of
the following subparagraph: 50

“(iiy are or will be subject to tax at a statutory rate of at least 27 per cent
(after taking into account the application of the relevant agreement
for the avoidance of double taxation, if any) without any right of
revovery by any person (other than a right of recovery in terms of an
entitlement to carry back losses arising during any year 5&f
assessment to any year of assessment prior to such year of
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assessment): Provided that where such designated country imposes
tax on that company at a progressive scale of statutory rates, the
statutory rate shall for the purposes of this paragraph be deemed to
be the highest rate on such scale; or”;
(i) by the deletion of the word “or” at the end of paragrafaf) of subsection (7); 5
() by the substitution for subparagraph (i) of paragrépfof subsection (7) of
the following subparagraph:

“(i) relate to any amount ofinvestment] income which has or will be
included in the income of the shareholder of such company in terms
of section 9D; or”;

(k) by the substitution for subparagraph (ii) of paragrépyof subsection (7) of
the following subparagraph:

“(if) have been or will be[included in the taxable income of such
company] subject to tax in the Republic in terms of this Act; or”;

() by the addition of the word “or” at the end of subparagraph (iii) of paragraph
(e) of subsection (7);
(m) by the addition to paragraplfe) of subsection (7) of the following

subparagraph:
“(iv) arose directly or indirectly from any dividends declared by any
company which is a resident; or”; 20

(n) by the addition to subsection (7) of the following paragraph:

“ (f)_any company out of profits derived by such company by way of any
foreign dividend which is exempt from tax in terms of the
provisions of this subsection.”;

(o) by the deletion of paragrapfa) of subsection (8); 25
(p) by the insertion after subsection (8) of the following subsections:

“(8A) The Minister may, by notice in th&azetteo such extent as he
may deem necessary in the national interest and subject to|such
conditions as he may prescribe, grant exemption from the application of
this section in respect of any dividend received by or accrued |t80a
resident, which is remitted to the Republic, to the extent that such
dividend is declared from profits derived from any project approved by
the Minister, having regard to—

(a) the economic benefits of such project for the Republic;

(b) the extentto which goods and services will be provided in respe@®f
such project from the Republic;

(c) the potential effect such project may have on the South African tax
base;

(d) other assistance granted by the State or organ of State in respect of
such project; and 40

(e) such other criteria which the Minister may prescribe by notice i the
Gazette

(8B) The Minister may withdraw any exemption granted in terms of
subsection (8A), where he is satisfied that any condition imposed in
terms of that subsection has not been complied with.”; and 45

(q) by the addition of the following subsection:

“(10) The amount of any foreign dividend to be included in the gross
income of any resident in terms of subsection (3), shall be converted to
the currency of the Republic at the ruling exchange rate applicable on the
date on which such dividend accrued to such resident.”. 50

(2) (a) Subsection (Xp), (b), (d), (e), (g) and (j) shall come into operation on
1 January 2001, and shall apply in respect of any dividend declared on or after that date.
(b) Subsection (Xx), (f), (h), (i), (k), (I), (m), (n) and(q) shall be deemed to have
come into operation on 23 February 2000.
(c) Subsection (1) shall come into operation on 1 January 2001. 55
(d) Subsection (Xp) shall come into operation on the date of promulgation of this
Act.
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Insertion of section 9F in Act 58 of 1962

12.The following section is hereby inserted after section 9E of the Income Tax Act,
1962:

“Income from foreign sources

9F. (1) For the purposes of this section ‘designated country’ mean$a
designated country as defined in section 9E.

(2) The amount of any income which shall be exempt from tax in terms
of the provisions of section 10(kA), shall be so much of any amount

subject to tax in any designated country at a statutory rate of at least 27 per
cent (after taking into account the application of the relevant agreement for
the avoidance of double taxation, if any) without any right of recovery by
any person (other than a right of recovery in terms of an entitlement to cary
back losses arising during any year of assessment to any year of assgssment
prior to such year of assessment): Provided that where such designated
country imposes tax on a company at a progressive scale of statutory rates,
the statutory rate shall for the purposes of this subsection be deemed to be
the highest rate on such scale. 20
(3) Where it is established to the satisfaction of the Commissioner that

any amount, or any portion of such amount—
(a) received by or accrued to any person which is required to be included

in the gross income of such person; or
(b) which is required to be included in the income of any resident in ter2as

of the provisions of section 9D,
during any year of assessment, may not be remitted to the Republic during
such year of assessment as a result of currency or other restrictions or
limitations imposed in terms of the laws of the country where the amount
was received or accrued, such amount or any portion thereof shaB®e
deemed not to have been received or accrued to such person of such
resident during such year and such amount or portion thereof shall be
included in the gross income of such person or such resident during the year
of assessment during which such amount or portion thereof may be so
remitted to the Republic.”. 35

Amendment of section 10 of Act 58 of 1962, as amended by section 8 of Act 90 of

1962, section 7 of Act 72 of 1963, section 8 of Act 90 of 1964, section 10 of Act 88 of
1965, section 11 of Act 55 of 1966, section 10 of Act 95 of 1967, section 8 of Act 76
of 1968, section 13 of Act 89 of 1969, section 9 of Act 52 of 1970, section 9 of Act 88
of 1971, section 7 of Act 90 of 1972, section 7 of Act 65 of 1973, section 10 of Act 86
of 1974, section 8 of Act 69 of 1975, section 9 of Act 103 of 1976, section 8 of Act 113
of 1977, section 4 of Act 101 of 1978, section 7 of Act 104 of 1979, section 7 of Act 104
of 1980, section 8 of Act 96 of 1981, section 6 of Act 91 of 1982, section 9 of Act 94
of 1983, section 10 of Act 121 of 1984, section 6 of Act 96 of 1985, section 7 of Act 65
of 1986, section 3 of Act 108 of 1986, section 9 of Act 85 of 1987, section 7 of Act 948
of 1988, section 36 of Act 9 of 1989, section 7 of Act 70 of 1989, section 10 of Act 101
of 1990, section 12 of Act 129 of 1991, section 10 of Act 141 of 1992, section 7 of Act
113 of 1993, section 4 of Act 140 of 1993, section 9 of Act 21 of 1994, section 10 of Act
21 of 1995, section 8 of Act 36 of 1996, section 9 of Act 46 of 1996, section 10 of Act
28 of 1997, section 29 of Act 30 of 1998, section 18 of Act 53 of 1999 and section 20
of Act 30 of 2000

13.(1) Section 10 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for subparagraph (ii) of paragrég#) of subsection (1) of
the following subparagraph:



(b)

(c)
(d)

()

(f)

(9)

(h)
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“(iiy any [South African company] association, corporation or com-
pany contemplated in paragrafd) of the definition of ‘company’
in section 1, all the shares of which are held by any such institution,
board or body, if the operations of such association, corporation or
company are ancillary or complementary to the object of suéh
institution, board or body:”;

by the substitution for paragrapleG) of subsection (1) of the following
paragraph:

“(cG) the receipts and accruals of arpersons (other than a
company) who is ordinarily resident in any country other 10
than the Republic or of an external company which is
managed and controlled in any such country]person who is
not a resident, which are derived by such pergmrcompany]
from carrying on business as the owner or charterer of any ship or
aircraft, if a similar exemption or equivalent relief is granted b
the [said] country of which such person is a resident, to any
[person (other than a company) ordinarily resident in the
Republic or to any domestic company]resident in respect of
any tax imposed in that country on income which may be derived
by such persofor company] from carrying on in such country20
any business as owner or charterer of any ship or aircraft;”;

by the deletion of paragrapldA) of subsection (1);
by the insertion after paragrapigB) of subsection (1) of the following
paragraph:

“(gC) any— 25

(i) amount received by or accrued to any resident under the gocial
security system of any other country; or
(i) pension received by or accrued to any resident from a squrce
outside the Republic, which is not deemed to be from a sgurce
in the Republic, in consideration of past employment outsigie
the Republic;”;
by the substitution for subparagraphs (i) and (ii) of parag(apbf subsection
(1) of the following subparagraphs:

“(i) any person (other than a companfnot ordinarily resident nor
carrying] who is not a resident and who does not carry on busingss
in the Republic; or

(i) [an external] a company which is not a resident and which does not
[carrying] carry on business in the Republic,”;

by the substitution for the first proviso to paragrgpjof subsection (1) of the
following proviso: 40

“Provided that, if in the case of any such stock or securities issued in

respect of a loan raised in a country outside the Republic, the Treasury

has, with the approval of the Minister of Finance, given an undertaking
that the interest derived therefrom by any pergai ordinarily] who is

not a residenfin the Republic or by any external company]shall be 45

exempt from taxes in the Republic, the interest received by or accrued to

such a persofor company] from such of the said stock or securities as
were acquired by such persfor company] outside the Republic and
paid for by such persofor company] in the currency of any country
other than the Republic shall be exempt from normal tax even if that
personjor company] carries on business in the Republic:”;
by the substitution for the words preceding the proviso to paragit@hof
subsection (1) of the following words:

“interest received by or accrued to a perd@other than a company)

who is ordinarily resident outside the Republic or a company which 55

is managed and controlled outside the Republicjwho is not a

resident:”;

by the substitution for paragraphs (i) and (ii) of the proviso to paragfiash
of subsection (1) of the following paragraphs:




@)

(k)

()

(m)
(n)

(0)

40

“() the exemption under this section shall not apply to any natural
person who was at any timpordinarily] a resident[in the
Republic] if such person has during the year of assessment carried
on business in the Republic;

(i) forthe purposes of this paragrafthe expression ‘Republic’shall 5
include] any person who is a resident of any country which has for
the purposes of applying any regulation made under section 9 of the
Currency and Exchanges Act, 1933 (Act No. 9 of 1933), been
included in the common monetary area, shall be deemed to be a
resident of the Republic;”; 10

by the substitution for paragraph (v) of the proviso to paragrépt) of
subsection (1) of the following paragraph:

“(v) the exemption under this paragraph shall not apply to any interest
received by or accrued to a company which[nsanaged and
controlled outside the Republic]not a resident, if such interest i45
effectively connected with the business carried on by that company
in the Republic;”;

by the substitution for paragraptA) of subsection (1) of the following
paragraph:

“(i A) inthe case of any unit portfolio referred to in paragrég)i) of 20

the definition of ‘company’ in section 1, so much of fiirgerest
or foreign dividends contemplated in section 9E]income
received by or accrued to such unit portfolio as has been
distributed, or as the Commissioner is satisfied will be distri-
buted, by way of a dividend or a portion of a dividend, to persd?ts
who have become entitled to such dividend by virtue of their
being registered as holders of units in such unit portfolio on a date
falling on or after the first day of April 1971y
by the substitution for paragragha) of the proviso to subparagraph 0] of
paragrapr(k) of subsection (1) of the following paragraph:

“(aa) to dividends (other than those distributed out of profits of a
capital nature and those received by or accrued to or in favour of
any person[not ordinarily] who is neither a resident, nor
carrying on business in the Republic) distributed by a fixed
property company as defined in section 1 of the Unit Tru8&
Control Act, 1981 (Act No. 54 of 1981), on shares included in a
unit portfolio comprised in any unit trust scheme in property
shares authorized under the said Act; or”;

by the substitution for subparagraph (A) of paragréph) of the proviso to

paragraph(k) of subsection (1) of the following subparagraph: 40

“(A) out of [interest] income derived by such unit portfolio which is

exempt from tax in the hands of such unit portfolio under the
provision of paragrapfiA); and”;

by the addition of the word “or” at the end of paragraiit) of the proviso to

subparagraph (i) of paragragk) of subsection (1); 45

by the substitution for paragragldd) of the proviso to subparagraph (i) of

paragraph(k) of subsection (1) of the following item:

“(dd) to the amount of any foreign dividend contemplated in section 9E
received by or accrued to any residest flefined in section 9CJ;

by the insertion after paragrapfk) of subsection (1) of the following50
paragraphs:

“(kA) so much of any amount received by or accrued to any company
which is a resident from a source outside the Republi¢ as
determined in accordance with the provisions of section 9F(2);

() any amount received by or accrued to any person which amounti®as
been subject to withholding tax in terms of the provisions of segtion
35"
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(p) by the substitution for paragrapfo) of subsection (1) of the following
paragraph:
“ (o) any remuneration derived by any person—

(i) as an officer or crew member of a ship engaged—
[(H] (aa) in the international transportation for reward ofs
passengers or goods; or
[(i)] (bb) in the prospecting (including surveys and other
exploratory work) for, or the mining of, any minerals
(including natural oils) from the seabed outside the
continental shelf of the Republic as contemplatedio
section 8 of the Maritime Zones Act, 1994 (Act No.
15 of 1994), where such officer or crew member is
employed on board such ship solely for the purposes
of the ‘passage’ of such ship, as defined in the
Marine Traffic Act, 1981 (Act No. 2 of 1981), 15
if such person was outside the Republic for a period or
periods exceeding 183 full days in aggregate during the
year of assessment; or
(i) in respect of services rendered outside the Republic by such
person for or on behalf of any employer, if such person Wa&
outside the Republic—
(aa) for a period or periods exceeding 183 full days|in
aggregate during any 12 months period commencing or
ending during a year of assessment; and
(bb) for a continuous period exceeding 60 full days duri2%
such period of 12 months,
and such services were rendered during such period or pefiods:
Provided that the provisions of this subparagraph shall not
apply in respect of any remuneration derived in respect of the
holding of any office or from services rendered for or on behald
of any employer, as contemplated in section g});

(q) by the substitution for paragrapfp) of subsection (1) of the following
paragraph:
“(p) any amount received by or accrued to any person who is not

[ordinarily] a residenfin the Republic], for services rendered 085
work or labour done by him outside the Republic for or on behalf of
any employer in the national or provincial sphere of government
[including the Railway Administration and any provincial
administration] or any local authority in the Republic dthe
South African Tourist Corporation or the Council for Scientific 40
and Industrial Research]any national or provincial public entity if

not less than 80 per cent of the expenditure of such entity is defrayed
directly or indirectly from funds voted by Parliament, if such
amount is chargeable with income tax in the country in which he is
ordinarily resident and the income tax so chargeable is bornetby
himself and is not paid on his behalf by the Government, the
[provincial administration or] local authority concerned dthe

said Corporation or the said Council] such public entity;”;

(r) by the deletion of the word “and” at the end of subparagraph (iii) of paragraph
(zH) of subsection (1); and 50

(s) by the addition to paragrapkzH) of subsection (1) of the following
subparagraphs:

‘“)

the Small, Medium Enterprise Development Programme, which
came into operation on 1 September 2000; and
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(vi) the Critical Infrastructure Programme, which came into operation
on 1 September 2000.".
(2) Subsection (1)) and (s) shall be deemed to have come into operation on 1
September 2000.

Amendment of section 10A of Act 58 of 1962, as inserted by section 8 of Act 65 of5
1973 and amended by section 11 of Act 85 of 1974, section 8 of Act 113 of 1993,
section 11 of Act 21 of 1995, section 11 of Act 28 of 1997 and section 19 of Act 53 of
1999

14.Section 10A of the Income Tax Act, 1962, is hereby amended by the substitution
for the words preceding the proviso to subsection (4) of the following words: 10

“The statutory actuary of an insurer who is a party to an annuity contract shall,
before payment of the first annuity amount is made under such contrwher
such payment was made before the date on which this section or section 9C
comes into operation, within one month after the date, or in either caseayithin
such period as the Commissioner may allow, make a calculation (with due retfard
to the provisions of subsection (5)) in the manner prescribed in paragapif
subsection (3) or, if the provisions of paragraffh) of that subsection are
applicable, in accordance with that paragraph, of the capital element of all the
annuity amounts to be paid under the said contract:”.

Amendment of section 11 of Act 58 of 1962, as amended by section 9 of Act 90 @D
1962, section 8 of Act 72 of 1963, section 9 of Act 90 of 1964, section 11 of Act 88 of
1965, section 12 of Act 55 of 1966, section 11 of Act 95 of 1967, section 9 of Act 76
of 1968, section 14 of Act 89 of 1969, section 10 of Act 52 of 1970, section 10 of Act
88 of 1971, section 8 of Act 90 of 1972, section 9 of Act 65 of 1973, section 12 of Act
85 of 1974, section 9 of Act 69 of 1975, section 9 of Act 113 of 1977, section 5 of A2%
101 of 1978, section 8 of Act 104 of 1979, section 8 of Act 104 of 1980, section 9 of
Act 96 of 1981, section 7 of Act 91 of 1982, section 10 of Act 94 of 1983, section 11
of Act 121 of 1984, section 46 of Act 97 of 1986, section 10 of Act 85 of 1987, section
8 of Act 90 of 1988, section 8 of Act 70 of 1989, section 11 of Act 101 of 1990, section
13 of Act 129 of 1991, section 11 of Act 141 of 1992, section 9 of Act 113 of 199%)
section 5 of Act 140 of 1993, section 10 of Act 21 of 1994, section 12 of Act 21 of 1995,
section 9 of Act 36 of 1996, section 12 of Act 28 of 1997, section 30 of Act 30 of 1998,
section 20 of Act 53 of 1999 and section 22 of Act 30 of 2000

15. Section 11 of the Income Tax Act, 1962, is hereby amended—
() by the substitution for the words preceding paragr@)land paragrapfa) of 35
the following words and paragraph:
“For the purpose of determining the taxable income derived by any
person from carrying on any traleithin the Republic], there shall be
allowed as deductions from the income of such person so derived—
(a) expenditure and losses actually incurfedthe Republic] in the 40
production of the income, provided such expenditure and losses are
not of a capital nature;”;
(b) by the deletion of paragrapb);
(c) by the addition to the proviso to paragraf&) of the following paragraph:

“(ix) where any such machinery, plant, implement, utensil or article w&s
used by the taxpayer during any previous financial year or years for
the purposes of any trade carried on by such taxpayer, the receipts
and accruals of which were not included in the income of such
taxpayer during such year or years, the Commissioner shall take
into account the period of use of such asset during such preyius
year or years in determining the amount by which the value of such
machinery, plant, implement, utensil or article has been dimin-
ished;”;
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(d) by the substitution for subparagraph (ii) of paragrégh) of the following
subparagraph:
“(iiy in obtaining any patent or the restoration of any patent under the
Patents Act, 1978, or the registration of any design under the
Designs Act, 1993, or the registration of any trade mark under tbe
Trade Marks Act, 1993, or under similar laws of any other country;
or”;
(e) by the substitution for the words preceding subparagraph (A) of paragraph
(cc) of the proviso to paragraplgA) of the following words:
“no allowance shall be made in respect of any such invention, pat&ft,
design, trade mark, copyright or other property or knowledge so acquired
or obtained by the taxpayer on or after 24 June 1988, but prior to 1 July
1993 from any other person who is a resident of the Republic or who is
ordinarily resident in a neighbouring country (or, in the case of a
company, [a domestic company or a company]is incorporated 15
[managed or controlled] or has its place of effective management in a
neighbouring country), if—;
(H by the substitution for paragragtid) of the proviso to paragraplgA) of the
following paragraph:
“(dd) where any such invention, patent, design, trade mark, copyrigi2@r
other property or knowledge was so acquired or obtained by the
taxpayer on or after 1 July 1993 from any other person who is a
resident of the Republic or who is ordinarily resident in a
neighbouring country (or, in the case of a compdaydomestic
company or a companylis incorporatedmanaged or controlled] 25
or has its place of effective management in a neighbouring country),
and who is a connected person in relation to the taxpayer, the
allowance under this paragraph shall be calculated on an amount not
exceeding the lesser of the cost of such invention, patent, design,
trade mark, copyright or other property or knowledge to sugh
connected person or the market value thereof as determined on the
date upon which such invention, patent, design, trade mark,
copyright or other property or knowledge was acquired or obtained
by the taxpayer;”
(g) by the substitution for paragragpB) of the following paragraph: 35
“(gB) expenditure (other than expenditure which has qualified in whole or
part for deduction or allowance under any of the other provisions of
this section) actually incurred by the taxpayer during the year of
assessment in obtaining the extension of the term of any patent
under the Patents Act, 1978 (Act No. 57 of 1978), or the extensién
of the registration period of any design under the Designs Act, 1993
(Act No. 195 of 1993), or the renewal of the registration of any trade
mark under the Trade Marks Act, 1993 (Act No. 194 of 1993), or
under similar laws of any other country, if such patent, design or
trade mark is used by the taxpayer in the production of his incofbe
or income is derived by him therefrom;”;
(h) by the deletion of paragraglgC);
(i) by the substitution for the words following subparagraph (vii) of parag(aeph
and preceding the proviso thereto of the following words:
“which have been scrapped by such taxpayer during the yeab®f
assessment, such allowance to be the excess of the original cost to such
taxpayer of such building (or portion thereof), improvements (or portion
thereof) to such building, shipbuilding structure, improvements to such
shipbuilding structure, residential unit, permanent work, road pavement,
ancillary service, machinery, plant, implements, utensils, articls,
transmission line or cable or railway line over the total amount arrived at
by adding—
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(aa) all the allowances made in respect thereof under the provisions of
paragraph(e) of this section, or section 12(1), or section 12(1) as
applied by section 12(3), or section 12A(2), or section 12B, or
section 12C, or section 12D, or section 13(1), or section 13(1) as
applied by section 13(4) or (8), or sectionblg1), (2) or (3), or 5
section 18er(2) or (3), or section 14(1d) or (b), or the correspond-
ing provisions of any previous Income Tax Act, or section
14bis(1)(a), (b) or (c), or section 24F, or section 24G, or section
27(2)b) or (d); or

(bb) in the case of any building (or portion thereof), improvements (dr
portion thereof) to such building, shipbuilding structure, impragve-
ments to such shipbuilding structure, residential unit, permanent
work, road pavement, ancillary service, machinery, plant, imple-
ments, utensils, articles, transmission line or cable or railway [line,
which was during any previous financial year or years used by 1be
taxpayer in the course of any trade carried on by such taxpayer, the
receipts and accruals of which were not included in the income of
such taxpayer during such year or years, all the allowances which
could have been made in terms of the provisions referred to injitem
(aa) as if such receipts and accruals had been included in |2@h
taxpayer’s income,

to any amount or the value of any advantage accruing to the taxpayer in

respect of the sale or other disposal of such building, shipbuilding

structure, improvements, residential unit, permanent work, road pave-
ment, ancillary service, machinery, plant, implements, utensils, artic¥s,
transmission line or cable or railway line:”.

Amendment of section 1bisof Act 58 of 1962, as inserted by section 10 of Act 90 of

1962, and amended by section 9 of Act 72 of 1963, section 11 of Act 55 of 1966,
section 12 of Act 95 of 1967, section 10 of Act 76 of 1968, section 15 of Act 89 of 1969,
section 11 of Act 52 of 1970, section 9 of Act 90 of 1972, section 10 of Act 65 of 197&)
section 13 of Act 85 of 1974, section 10 of Act 69 of 1975, section 10 of Act 103 of
1976, section 10 of Act 113 of 1977, section 10 of Act 96 of 1981, section 8 of Act 91
of 1982, section 11 of Act 94 of 1983, section 7 of Act 96 of 1985, section 9 of Act 90
of 1988, section 9 of Act 70 of 1989, section 14 of Act 129 of 1991 and section 1 of Act
49 of 1996 35

16. Section 1bis of the Income Tax Act, 1962, is hereby amended—
() by the substitution for paragraph (ii) of the proviso to subsection (3) of the
following paragraph:

“(iiy any amount by which the marketing expenditure is reduced under
paragraph (i) shall be deemed for the purposes of this section tdbe
an amount of marketing expenditure which was incurred in the
succeeding year of assessment and which was allowed to be
deducted from his income under section [bt 17] during such
year.”;

(b) by the substitution for the words preceding paragr@tof subsection (4) of 45
the following words:
“For the purposes of subsection (3) the marketing expenditure on which
the marketing allowance is to be calculated shall be so much of the
expenditure incurred by the exporter during the year of assessment and
allowed to be deducted from his income unperctions]section 1Jand 50
17] as is proved to the satisfaction of the Commissioner to have been
incurred directly—;
(c) by the substitution for the words following paragrgphof subsection (4A) of
the following words:
“so much of such expenditure as the Commissioner is satisfied wassin
effect borne by any producer of any pastoral, agricultural or other
farming produce exported by the said Association or by any such
committee, board, society or company or by some other person under
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marketing arrangements controlled by the said Association or by such
committee, board, society or company, shall for the purposes of this
section be deemed to be marketing expenditure incurred by such
producer, provided such expenditure, had it been incurred directly by
such producer, would have ranked for deduction from his income under
section 1Jor 17], and, where such expenditure was incurred by any such
co-operative agricultural society or company or farmers’ special

co-operative company, the expenditure shall be excluded from any
marketing expenditure taken into account for the purposes of any
allowance to such society or company under this section.”. 10

Amendment of section 12B of Act 58 of 1962, as inserted by section 11 of Act 90 of
1988 and amended by section 13 of Act 101 of 1990, section 10 of Act 113 of 1993,
section 6 of Act 140 of 1993 and section 13 of Act 28 of 1997

17.Section 12B of the Income Tax Act, 1962, is hereby amended by the insertion after
subsection (4A) of the following subsection: 15
“(4B) Where any asset in respect of which any deduction is claimed in terms of

this section was during any previous financial year brought into use for the first
time by the taxpayer for the purposes of any trade carried on by such taxpayer, the
receipts and accruals of which were not included in the income of such taxpayer
during such year, any deduction which could have been allowed in terms of2bis
section during such previous year or any subsequent year that such asset was used
by such taxpayer shall for the purposes of this section be deemed to have been
allowed during such previous year or years as if the receipts and accruals of such
trade had been included in the income of such taxpayer.”.

Amendment of section 12C of Act 58 of 1962, as inserted by section 14 of Act 101 @5
1990 and amended by section 11 of Act 113 of 1993, section 7 of Act 140 of 1993,
section 11 of Act 21 of 1994 and section 13 of Act 21 of 1995

18. Section 12C of the Income Tax Act, 1962, is hereby amended—
(a) by the insertion after subsection (4) of the following subsection:

“(4A) Where any asset in respect of which any deduction is claime®h
terms of this section was during any previous financial year brought into
use for the first time by the taxpayer for the purposes of any trade carried
on by such taxpayer, the receipts and accruals of which were not included
in the income of such taxpayer during such year, any deduction which
could have been allowed in terms of this section during such preyi®bis
year or any subsequent year that such asset was used by such taxpayer
shall for the purposes of this section be deemed to have been allowed
during such previous year or years as if the receipts and accruals of such
trade had been included in the income of such taxpayer.”; and

(b) by the substitution for subsection (5) of the following subsection: 40

“(5) The deductions which may be allowed or deemed to have been
allowed in terms of this section and sectior{dlin respect of any asset
shall not in the aggregate exceed the cost to the taxpayer of such asset.”.

Amendment of section 12D of Act 58 of 1962, as inserted by section 23 of Act 30 of
2000 45

19. (1) Section 12D of the Income Tax Act, 1962, is hereby amended—
(&) by the substitution for subsection (2) of the following subsection:
“(2) In respect of any new and unused affected asset which—



52

(a) isowned by the taxpayer and is brought into use for the first time by
such taxpayer on or after the effective date; and
(b) is used directly by such taxpayer
(i) in the production of his income; and
(ii)] in carrying on his sole business of— 5
[(aa)](i) the transportation of persons, goods, things or
natural oil; or
[(bb)](ii) the transmission of electricity or any telecommuni-
cation signal,
there shall be allowed to be deducted an allowance in respect of theldbst
actually incurred by the taxpayer in respect of the acquisition of such
asset to the extent that such affected asset is used in the production of his
income.”;
(b) by the insertion after subsection (3) of the following subsection:

“(3A) Where any affected asset in respect of which any deductioits
claimed in terms of this section was during any previous financial lyear
brought into use for the first time by the taxpayer for the purposes of any
trade carried on by such taxpayer, the receipts and accruals of which
were not included in the income of such taxpayer during such yeat, any
deduction which could have been allowed in terms of this section du2og
such previous year or any subsequent year in which such asset was used
by such taxpayer shall for the purposes of this section be deemed to have
been allowed during such previous year or years as if the receipts and
accruals of such trade had been included in the income of |such
taxpayer.”; and 25

(c) by the substitution for subsection (6) of the following subsection:

“(6) The deductions which may be allowed or deemed to have been
allowed in terms of this section and any other provision of this Act in
respect of the cost of any affected asset shall not in the aggregate exceed
the amount of such cost.”. 30

(2) Subsection (1) shall be deemed to have come into operation on 23 February
2000.

Amendment of section 13 of Act 58 of 1962, as amended by section 12 of Act 90 of

1962, section 5 of Act 6 of 1963, section 11 of Act 72 of 1963, section 12 of act 90 of
1964, section 14 of Act 88 of 1965, section 17 of Act 55 of 1966, section 13 of Act 33
of 1970, section 13 of Act 88 of 1971, section 12 of Act 90 of 1972, section 13 of Act
65 of 1973, section 16 of Act 85 of 1974, section 13 of Act 69 of 1975, section 7 of Act
101 of 1978, section 10 of Act 104 of 1980, section 14 of Act 96 of 1981, section 10 of
Act 96 of 1985, section 12 of Act 85 of 1987, section 12 of Act 90 of 1988, section 12
of Act 113 of 1993, section 11 of Act 46 of 1996 and section 22 of Act 53 of 199940

20. Section 13 of the Income Tax Act, 1962, is hereby amended—
(a) by the insertion after subsection (1) of the following subsection:

“(1A) Where any building in respect of which any deduction of an
allowance is claimed in terms of this section was during any previous
financial year or years used by the taxpayer for the purposes of any #&de
carried on by such taxpayer, the receipts and accruals of which were not
included in the income of such taxpayer during such year or yearg, any
deduction which could have been allowed during such previous year or
years in terms of this section shall for the purposes of this sectign be
deemed to have been allowed during such previous year or years as%the
receipts and accruals of such trade had been included in the income of
such taxpayer.”; and

(b) by the substitution for subsection (2) of the following subsection:

“(2) The aggregate of the allowances allowed under subsection (1) or
the corresponding provisions of any previous Income Tax Act, or deefsed
to have been allowed in terms of subsection (1A), in respect of any
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building or improvements shall not exceed the cost (after the deduction
of any amount referred to in subsection (3) or the corresponding
provisions of any previous Income Tax Act) of such building or
improvements, as the case may be, less the aggregate of any allowances
made to the taxpayer in respect of such building or improvements, as the
case may be, under subsection (7) or sectiqq@)ldr the corresponding
provisions of any previous Income Tax Act.”.

Amendment of section 1Bisof Act 58 of 1962, as inserted by section 15 of Act 88 of
1965, and amended by section 18 of Act 55 of 1966, section 14 of Act 95 of 1967,
section 14 of Act 88 of 1971, section 14 of Act 69 of 1975, section 13 of Act 94 of 1983)
section 46 of Act 97 of 1986, section 13 of Act 90 of 1988, section 13 of Act 113 of
1993 and section 12 of Act 21 of 1994

21. Section 1B8is of the Income Tax Act, 1962, is hereby amended—
(&) by the insertion of the following subsection after subsection (3):

“(3A) Where any building in respect of which any deduction of &b
allowance is claimed in terms of this section was during any previous
financial year or years used by the taxpayer for the purposes of any trade
carried on by such taxpayer, the receipts and accruals of which were not
included in the income of such taxpayer during such year or yearg, any
deduction which could have been allowed during such previous ye&r
years in terms of this section shall for the purposes of this sectian be
deemed to have been allowed during such previous year or years as if the
receipts and accruals of such trade had been included in the income of
such taxpayer.”; and

(b) by the substitution for subsection (5) of the following subsection: 25

“(5) The aggregate of the allowances under the preceding provisions
of this section and subsection (1) of sectithirteen as applied by
subsection (4) of that section, and the corresponding provisions of any
previous Income Tax Act, or any amount deemed to have been allowed in
terms of subsection (3A), in respect of the cost of any building or portgth
thereof or any improvements or portion thereof shall not exceed such
cost or, if such allowances have been calculated on a portion of such cost,
such portion.”.

Amendment of section 18r of Act 58 of 1962, as inserted by section 13 of Act 91 of
1982, and amended by section 14 of Act 94 of 1983 35

22. Section 18r of the Income Tax Act, 1962, is hereby amended—
(a) by the insertion after subsection (6) of the following subsection:

“(6A) Where any building in respect of which any deduction of an
allowance is claimed in terms of this section was during any previous
financial year or years used by the taxpayer for the purposes of any #8de
carried on by him the receipts and accruals of which were not included in
the income of such taxpayer during such year or years, any deduction
which could have been allowed during such previous year or years in
terms of this section shall for the purposes of this section (excluding the
provisions of subsection ({§)) be deemed to have been allowed durid®
such previous year or years as if the receipts and accruals of such trade
had been included in the income of such taxpayer.”; and

(b) by the substitution for subsection (10) of the following subsection:

“(10) The aggregate of the allowances allowed or deemed to have
been allowed under the preceding provisions of this section in respe&0of
the cost of any residential unit shall not exceed such cost or, if such
allowances have been calculated on a portion of such cost, such
portion.”.
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Amendment of section 14 of Act 58 of 1962, as substituted by section 19 of Act 55

of 1966 and amended by section 17 of Act 85 of 1974, section 12 of Act 103 of 1976,
section 11 of Act 104 of 1979, section 10 of Act 65 of 1986, section 14 of Act 113 of
1993, section 8 of Act 140 of 1993, section 14 of Act 21 of 1995 and section 14 of Act
28 of 1997 5

23. Section 14 of the Income Tax Act, 1962, is hereby amended—
(&) by the substitution for the words preceding paragr@lof subsection (1) of
the following words:

“There shall be allowed to be deducted from the income of peyson

referred to in section 9(1)c)] resident who carries on any business 28

owner or charterer of any ship—";

(b) by the substitution for the words preceding paragrégtof subsection (1C)
of the following words:

“Where on or after 1 January 1974 anh$outh African company]

association, corporation or company contemplated in paraga@pdf 15

the definition of ‘company’ in section 1 (beinderson referred to in

section 9(1jc)] resident who carries on any business as owner or
charterer of any ship) has concluded a contract for the acquisition by it of

a ship and such company (hereinafter referred to as the taxpayer

company) satisfies the Commissioner that—"; and 20

(c) by the substitution for the definition of “South African ship”in subsection (2)
of the following definition:

“‘South African ship’ means—

(a) a ship which is owned by person referred to in section 9(1jc)]
resident who carries on any business as owner or charterer of2any
ship, if such ship is a South African ship as defined in section 2 of
the Merchant Shipping Act, 1951 (Act No. 57 of 1951); or

(b) if the Minister[of Finance], having regard to the circumstances of
the case, so directs, a ship which is owned by a company (in this
section referred to as a subsidiary company) which is managed3hd
controlled in the Republic if the sole beneficial shareholder in that
company iga South African company] an association, corpora-
tion or company contemplated in paragrdphof the definition of
‘company’ in section 1 (in this section referred to as a parent
company) which is managed and controlled in the Republic.”. 35

Amendment of section 1&isof Act 58 of 1962, as inserted by section 16 of Act 88 of
1965 and amended by section 15 of Act 141 of 1992, section 15 of Act 113 of 1993,
section 9 of Act 140 of 1993 and section 15 of Act 21 of 1995

24. Section 14is of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for the words preceding the proviso to paragfapbf 40
subsection (1) of the following words:

“if such person is gperson referred to in paragraph (c) of subsection
(1) of sectionnine] resident who carries on any business as owner or
charterer of any aircraft and su@iperson] resident on or after the first
day of April, 1965, concludes a contract for the acquisition by him of%a
new aircraft (whether built or still to be built), or of an aircraft which is
not new and is proved to the satisfaction of the Secretary for Transport at
all times since its construction to have been maintained in the highest
class applicable to an aircraft of its type, and sijotrson] resident
satisfies the Commissioner that the aircraft in question is or will 5
registered by him in the Republic and is or will be used by him in his
business of transporting by air and for reward persons, livestock, goods
or mail, an allowance in respect of the year of assessment during which
such contract is concluded equal to forty per cent of the adjustable cost to
such[person] resident of that aircraft, or, if at the time at which theb
allowance under this paragraph has to be made, the cost price of the
aircraft has not yet been determined, of the adjustable estimated cost
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price of that aircraft, provided the sajgerson] resident satisfies the
Commissioner that not less than forty per cent of the cost price or of the
estimated cost price, as the case may be, of the aircraft will be paid by
him within a period of two years, or, if the Commissioner agrees, three
years after the end of that year of assessment or, if the[paidon] 5
resident does not so satisfy the Commissioner, an allowance in respect of
any year of assessment equal to forty per cent. of the portion, if any, of
the adjustable cost price of the aircraft paid by him during that year of
assessment:”;

(b) by the substitution for paragraph (iii) of the proviso to paragréphof 10

subsection (1) of the following paragraph:

“(iif) if in respect of any year of assessment the Commissioner is no
longer satisfied that an aircraft in respect of which an allowance has
been made under the preceding provisions of this paragraph
(whether in the current or any previous year of assessment) willLbe
registered in the Republic or will be used by the taxpayer as
aforesaid, or if in any year of assessment any such aircraft which has
been registered in the Republic or has been used by the taxpayer as
aforesaid, ceases to be so registered or used, or if in any year of
assessment the taxpayer ceases to leeeson referred to in 20
paragraph (c) of subsection (1) of sectiomine] resident, so much
of the amount of the said allowance as is not in terms of subsection
(4) of sectioreightrequired to be included in the taxpayer’s income
for the current or any other year of assessment and is not in terms of
paragraph(a) of subsection (2) of this section required to 5
deducted from the cost or estimated cost price of a further aircraft
acquired to replace such aircraft, less such amount as would, if this
paragraph had not been enacted, have been allowed to the taxpayer
by way of deductions (in addition to those actually allowed) under
paragraph(a) of this section or paragrap{o) of sectioneleven 30
either in the current or any previous year of assessment, shall in
terms of this proviso be included in the income of the taxpayer for
the current year of assessment;”;

(c) by the substitution for subparagraph (i) of paragrépiof subsection (1) of
the following subparagraph: 35
“(i) the person is gperson mentioned in section 9(1(c)] resident who
carries on any business as owner or charterer of any aircraft, who
has acquired a new or used aircraft under a contract concluded by
him on or after 1 August 1992;”; and
(d) by the substitution for the words preceding paragr@)tof subsection (3) of 40
the following words:
“If during any year of assessment any aircraft in respect of which an
allowance has been granted to the taxpayer under subsecti@) (1)
(whether in the current or any previous year of assessment) ceases to be
registered by him in the Republic or ceases to be used by him indfis
business of transporting by air and for reward persons, livestock, goods
or mail, or if the taxpayer to whom such allowance was granted ceases to
be a[person mentioned in section 9(1x)] resident, there shall be
included in the taxpayer’s income in such first-mentioned year of
assessment the amount (if any) by which the said allowance exceedsthe
sum of—".
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Repeal of section 17 of Act 58 of 1962, as substituted by section 14 of Act 90 of 1962,
and amended by section 14 of Act 113 of 1977

25. Section 17 of the Income Tax Act, 1962, is hereby repealed.

Amendment of section 18 of Act 58 of 1962, as inserted by section 12 of Act 104 of
1980 and amended by section 15 of Act 96 of 1981, section 15 of Act 121 of 1984
section 11 of Act 96 of 1985, section 14 of Act 90 of 1988, section 11 of Act 70 of 1989,
section 16 of Act 101 of 1990, section 19 of Act 129 of 1991, section 18 of Act 141 of
1992, section 16 of Act 21 of 1995 and section 23 of Act 53 of 1999

26.Section 18 of the Income Tax Act, 1962, is hereby amended by the substitution for
paragraph(@) of subsection (1) of the following paragraph: 10
“ (a) any contributions made by him during the year of assessment to any medical
scheme registered under the provisions of the Medical Schemes Act, 1998
(Act No. 131 of 1998), or any fund which is registered under any similar
provision contained in the laws of any other country where the medical
scheme is registered; and”. 15

Amendment of section 20 of Act 58 of 1962, as amended by section 13 of Act 90 of

1964, section 18 of Act 88 of 1965, section 13 of Act 76 of 1968, section 18 of Act 89
of 1969, section 15 of Act 65 of 1973, section 8 of Act 101 of 1978, section 18 of Act
94 of 1983, section 19 of Act 191 of 1990, section 16 of Act 113 of 1993, section 17 of
Act 21 of 1995, section 15 of Act 28 of 1997 and section 20 of Act 30 of 2000 20

27.Section 20 of the Income Tax Act, 1962, is hereby amended—
() by the substitution for the words preceding paragr@lof subsection (1) of
the following words:

“For the purpose of determining the taxable income derived by any

person from carrying on any trafeithin the Republic], there shall be 25

set off against the income so derived by such person—";

(b) by the substitution for paragrapfb) of subsection (1) of the following
paragraph:

“(b) any assessed loss incurred by the taxpayer during the same year of
assessment in carrying ¢im the Republic] any other trade either30
alone or in partnership with others, otherwise than as a member of
a company the capital whereof is divided into shares.”; and

(c) by the substitution for the proviso to subsection (1) of the following proviso:

“Provided that there shall not be set off against any amount—

(a) distributed to such person by any pension fund or provident fi%d
which is included in the gross income of such person in terms of
paragraph(eB) of the definition of ‘gross income’ in section 1,
any—

[(a)](i) balance of assessed loss; or

[(b)I(ii) ‘assessed loss’as defined in subsection (2) incurred in sd6h
year before taking into account any amount of such
distribution; or

(b) derived by any person from the carrying on within the Republic of
any trade, any—

(i) assessed loss incurred by such person during such year; @5
(i) any balance of assessed loss incurred in any previous year of
assessment,

in carrying on any trade outside the Republic.”.
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Amendment of section 23F of Act 58 of 1962, as inserted by section 17 of Act 21 of
1994 and substituted by section 30 of Act 30 of 2000

28.(1) Section 23F of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for paragrapfc) of subsection (1) of the following
paragraph: 5
“(c) it is shown by him that by reason of the loss or destruction of such
trading stock or the termination of the agreement in terms of which
such trading stock was acquired by him or for any other reason, such
trading stock will neither be disposed of nor held by him, to the
extent that such expenditure was actually paid.”; and 10
(b) by the deletion of the words following paragraf#) of subsection (1).
(2) Subsection (1) shall be deemed to have come into operation on 23 February 2000.

Amendment of section 23H of Act 58 of 1962, as inserted by section 31 of Act 30 of
2000

29. (1) Section 23H of the Income Tax Act, 1962, is hereby amended by l&e
substitution for paragrap{a) of subsection (1) of the following paragraph:
“ (a) which is allowable as a deduction in terms of the provisions of secti¢a),11
[(b)] (c) or (d) or section 28(2p) and(c); and”.
(2) In so far as subsection (1)—
(a) deletes the reference to sectiorfld)Lit shall come into operation on 1 Januar30
2001, and apply to years of assessment commencing on or after that date; and
(b) inserts the reference to section 2&&3)and (c), it shall be deemed to have
come into operation on 23 February 2000, and shall apply in respect of any
expenditure incurred on or after that date.

Amendment of section 24F of Act 58 of 1962, as inserted by section 17 of Act 85 &5
1987 and amended by section 19 of Act 90 of 1988, section 24 of Act 101 of 1990 and
section 26 of Act 129 of 1991

30. Section 24F of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for the words preceding paragr@)tof subsection (7) of
the following words: 30

“The amount of any print cost or any marketing expenditure contem-

plated in section 1dis which may be allowed under the provisions of

[sections]section 11and 17] shall not in the aggregate exceed the total

of—";

(b) by the substitution for the second proviso to subsection (7) of the followdtgy
proviso:

“Provided further that any amount of print cost or marketing expenditure

which has been disallowed in terms of this subsection shall be carried

forward and be deemed for the purposefsettions]section 13and 17]

to be an amount of print cost or marketing expenditure, as the case40ay

be, incurred in the succeeding year of assessment.”; and

(c) by the substitution for paragrapfb) of the proviso to paragraptb) of
subsection (9) of the following paragraph:

“ (b) any amount of such marketing expenditure which has been allowed
as a deduction in terms of subsection (7) and which has not b&gn
taken into account in the calculation of the marketing allowance by
reason of the provisions of paragrafa) or (b) of this subsection
shall be deemed for the purposes of sectidnidtb be an amount of
marketing expenditure incurred in the succeeding year of assess-
ment and allowed as a deduction in that year under the provisiorisOof
section 11or 17].”.
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Amendment of section 241 of Act 58 of 1962, as inserted by section 21 of Act 113 of
1993 and amended by section 11 of Act 140 of 1993, section 18 of Act 21 of 1994,
section 13 of Act 36 of 1996, section 18 of Act 28 of 1997, section 35 of Act 30 of 1998
and section 26 of Act 53 of 1999

31. Section 241 of the Income Tax Act, 1962, is hereby amended— 5
(a) by the substitution for the definition of “foreign currency”in subsection (1) of
the following definition:

“‘foreign currency’ means, in relation to any trade carried on by any

person—

(a) within the Republic, any currency which is not legal tender in the
Republic, or

(b) inany country outside the Republic, any currency which is not legal
tender in such other country;”;

(b) by the substitution for the words preceding paragr@)tof subsection (2) of
the following words: 15
“In determining the taxable income of any person derived from carrying
on any trade by hinjwithin the Republic] in respect of any year of
assessment ending on or after 1 January 1994, there shall be included in
or deducted from the income so derived, as the case may be, any
transitional exchange difference (but subject to the provisions20f
subsection (3)) and any exchange difference—";
(c) by the substitution for paragrapfb) of subsection (2) of the following
paragraph:

“ (b) arising from a loan or advance owing by such person or a debt
incurred by such person, where such loan or advance has Béen
utilized or such debt has been incurred in order to finance
expenditure incurred by a connected person in relation to such
person in the course of the carrying on of any tr@dghin the
Republic] by such connected person.”; and

(d) by the substitution for the words preceding paragr@lof subsection (4) of 30
the following words:

“In determining the taxable income of any person derived from carrying

on any trade by hinfwithin the Republic], there shall in respect of any

year of assessment ending on or after 1 January 1994 be included in or

deducted from the income so derived, as the case may be—". 35

Amendment of section 25B of Act 58 of 1962, as inserted by section 27 of Act 129 of
1991 and amended by section 22 of Act 141 of 1992 and section 36 of Act 30 of 1998

32.(1) Section 25B of the Income Tax Act, 1962, is hereby amended—
(a) by the insertion after subsection (2) of the following subsection:
“(2A) Where during any year of assessment any resident acquires4hy
vested right to any amount representing capital of any trust which is not
a resident, and—
(a) such capital arose from income received by or accrued to such trust
in any previous year of assessment during which such resident had
a contingent right to such income; and 45
(b) such income has not been subject to tax in the Republic in terms of
the provisions of this Act,
such amount shall be included in the income of such resident in such year
of assessment.”;
(b) by the substitution for subsection (3) of the following subsection: 50
“(3) Any deduction or allowance which may be made under the
provisions of this Act in the determination of the taxable income derived
by way of any income referred to in subsection (1) (but excluding any
income contemplated in subsection (2)) shall, to the extent to which such
income is under the provisions of that subsection deemed to be incébne
which has accrued to a beneficiary or to the trust, be deemed to be a
deduction or allowance which may be made in the determination of the
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taxable income derived by such beneficiary or trust, as the case may

be.”;

(c) by the substitution for subsection (5) of the following subsection:

“(5) The amount by which the sum of the deductions and allowances
contemplated in subsection (4) exceeds the income contemplated in &hat
subsection, shall—

(a) be deemed to be a deduction or allowance which may be made in the
determination of the taxable income of the trust during such year of
assessment: Provided that the sum of such deductions and
allowances shall be limited to the taxable income of such tri6t
during such year of assessment as calculated before allowing any
deduction or allowance under this subsection; or

(b) where the trust is not subject to tax in the Republic, be carried
forward and be deemed to be a deduction or allowance which may
be made in the determination of the taxable income derived by slfieh
beneficiary by way of income referred to in subsection (1) during
the immediately succeeding year of assessment.”; and

(d) by the addition of the following subsection:

“(7) The provisions of subsections (4), (5) and (6) shall not apply in
respect of any income which is deemed to have accrued to 2y
beneficiary in terms of subsection (1), where such beneficiary is not
subject to tax in the Republic on such income.”.

(2) Subsection (1) shall come into operation on 1 March 2001.

Insertion of section 25D in Act 58 of 1962

33.The following section is hereby inserted after section 25C of the Income Tax 2t,
1962:

“Determination of taxable income or losses in foreign currency

25D. The amount of any taxable income derived by any resident from a
source outside the Republic (other than by way of any foreign dividend as
contemplated in section 9E), shall be determined in the relevant curren8pof
the country from where the income is derived and the amount of the taxable
income so determined shall be converted on the last day of the relevant year
of assessment to the currency of the Republic and the ruling exchange rate
at that date, or any other exchange rate or rates as the Commissiongr may
approve taking into account the ruling exchange rates during such yeabof
assessment, shall be applied to determine the value of the amount|of the
taxable income so derived.”.

Amendment of section 27 of Act 58 of 1962, as amended by section 17 of Act 113 of
1977, section 11 of Act 101 of 1978, section 19 of Act 104 of 1980, section 21 of Act
96 of 1981, section 15 of Act 96 of 1985, section 18 of Act 85 of 1987, section 2246f
Act 90 of 1988, section 28 of Act 129 of 1991, section 23 of Act 141 of 1992, section
23 of Act 113 of 1993 and section 15 of Act 36 of 1996

34.Section 27 of the Income Tax Act, 1962, is hereby amended by the substitution for

the proviso to paragrapfa) of subsection (2) of the following proviso:

“Provided that the amounts allowed as deductions under this paragraph shall dét in

the aggregate exceed an amount which bears to the taxable income of such

agricultural co-operative for the year of assessment (as calculated before allowing

any deductions under this paragraph gs®ttions]section 1bis[and 21ter] and

before setting off any balance of assessed loss brought forward from a previous

year of assessment) the same ratio as the aggregate value of the business cod@ucted

by such agricultural co-operative with its members during such year bears to the

aggregate value of all business conducted by it during such year;”.
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Amendment of section 28isof Act 58 of 1962, as inserted by section 19 of Act 88 of
1965 and amended by section 25 of Act 89 of 1969, section 25 of Act 85 of 1974,
section 18 of Act 113 of 1977, section 23 of Act 94 of 1983 and section 34 of Act 30
of 2000

35.Section 28is of the Income Tax Act, 1962, is hereby amended by the substitutibn
for paragraphga) and(b) of subsection (1) of the following paragraphs:

“(a)that any company (hereinafter referred to as the subsidiary) which is
[incorporated, managed and controlled in the Republicla resident has
under an arrangement with any other company (hereinafter referred to as the
foreign company) which igncorporated, managed and controlled outside 10
the Republic] not a resident, acquired all the assets and assumed all the
liabilities of the foreign company relating to any industrial, commercial or
other business undertaking of the foreign company in the Republic which has
been transferred by the foreign company to the subsidiary as a going concern;
and 15

(b) that at the time the arrangement was implemented, all the issued shares of the
subsidiary were held for its own benefit by the foreign company or a company
which was[incorporated, managed and controlled outside the Republic]
not a resident and was controlled by or controlled the foreign company,”.

Amendment of section 29A of Act 58 of 1962, as inserted by section 30 of Act 53 ¢f0
1999

36. Section 29A of the Income Tax Act, 1962, is hereby amended by the deletion of
paragrapl(c) of subsection (11).

Amendment of section 31 of Act 58 of 1962, as substituted by section 23 of Act 21
of 1995 and amended by section 37 of Act 30 of 1998 and section 31 of Act 53 of 1999

37.Section 31 of the Income Tax Act, 1962, is hereby amended—
(@) by the substitution for the definition of “international agreement” in
subsection (1) of the following definition:
“‘international agreement’ means a transaction, operation or scheme
entered into between— 30
(@ (i) a[personwho, inthe case of a natural person, is ordinarily
resident in the Republic or in the case of a person other
than a natural person, is managed or controlled in the
Republic] resident; and
(i) any other person whdin the case of a natural person, is 35
ordinarily resident outside the Republic or in the case of a
person other than a natural person, is managed or
controlled outside the Republic]is not a resident; or
(b) (i) aperson whdin the case of a natural person, is ordinarily
resident outside the Republic or in the case of a persor40
other than a natural person, is managed or controlled
outside the Republic]is not a resident; and
(ii) any other person whdin the case of a natural person, is
ordinarily resident outside the Republic or in the case of a
person other than a natural person, is managed or45
controlled outside the Republic]is not a resident,
for the supply of goods or services to or by a permanent
establishmenfas contemplated in section 9C(1)bf either of such
persons in the Republic; or
(c) (i) aperson whdin the case of a natural person, is ordinarily 50
resident in the Republic or in the case of a person other
than a natural person is managed or controlled in the
Republic] is a resident; and
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(i) any other person whdin the case of a natural person, is
ordinarily resident in the Republic or in the case of a
person other than a natural person is managed or con-
trolled in the Republic] is a resident,

for the supply of goods or services to or by a permanebt

establishmenias contemplated in section 9C(1)df either of such

persons outside the Republic;”; or
(d) (i) apersonwho is a resident; and

(ii) any other person who is a resident,

where either of such persons is as a result of the application oflibe

provisions of any agreement entered into by the Republic for the

prevention of double taxation, not subject to tax in the Republic;

and”;
(b) by theinsertion after the definition of “international agreement” in subsection
(1) of the following definition: 15

permanent establishment’ means a permanent establishment as
defined from time to time in Article 5 of the Model Tax Convention on
Income and on Capital of the Organisation for Economic Co-operation
and Development;”;

(c) by the substitution for the words preceding subparagraph (i) of para¢aapB0
of subsection (3) and subparagraphs (i) and (ii) of the following words and
subparagraphs:

“Where any[natural person ordinarily resident outside the Republic
or any person other than a natural person who is managed or
controlled outside the Republic] person who is not a residen25
(hereinafter referred to as the investor) has granted financial assistance
contemplated in paragrajj) of the definition of ‘services’in subsection
(1), whether directly or indirectly, to—
(i) any connected person (in relation to the investor) Whdhe case
of a natural person, is ordinarily resident in the Republic or in 30
the case of a person other than a natural person, is managed or
controlled in the Republic] is a resident; or
(i) any other person (in whom he has a direct or indirect interest) other
than a natural persorjwho is managed or controlled in the

Republic] which is a resident (hereinafter referred to as tB&

recipient) and, by virtue of such interest, is entitled to participate in

not less than 25 per cent of the dividends, profits or capital of the
recipient, or is entitled, directly or indirectly, to exercise not less
than 25 per cent of the votes of the recipient,”.

Amendment of section 33 of Act 58 of 1962, as amended by section 26 of Act 85 dD
1974 and section 28 of Act 113 of 1993

38.Section 33 of the Income Tax Act, 1962, is hereby amended by the substitution for
subsection (1) of the following subsection:
“(2) Any person[(not being a person ordinarily resident in the Republic or

a domestic company)Jother than a resident who embarks passengers or |gEgls
livestock, mails or goods in the Republic, as an owner or charterer of any ship or
aircraft, shall be deemed to have derived therefrom (apart from any taxable income
derived by him from other sources) a taxable income of 10 per cent of the amount
payable to him or to any agent on his behalf, whether the amount be payable in or
outside the Republic, in respect of passengers, livestock, mails and goo&$ so
embarked or loaded, but the provisions of this section shall not apply to any such
person who renders accounts which satisfactorily disclose the taxable income
derived by him from the embarking of passengers or the loading of livestock, mails
and goods as aforesaid.”.
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Amendment of section 35 of Act 58 of 1962, as amended by section 20 of Act 90 of
1962, section 20 of Act 65 of 1973, section 27 of Act 85 of 1974, section 24 of Act 94
of 1983 and section 21 of Act 21 of 1994

39. Section 35 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for subsection (1) of the following subsection: 5

received or to whom any amount accrues by virtue of—
() the use or right of use in the Republic of, or the grant of permi

“(1) Any person (other than a resident) by whom any amount is

ion
to use in the Republic—
(i) any patent as defined in the Patents Act, 1978 (Act No. 5716f
1978), or any design as defined in the Designs Act, 1993 |(Act
No. 195 of 1993), or any trade mark as defined in the Trade
Marks Act, 1993 (Act No. 194 of 1993), or any copyright|as
defined in the Copyright Act, 1978 (Act No. 98 of 1978),|or
any model, pattern, plan, formula or process or any
property or right of a similar nature; or

with such motion picture film, film or video tape or disc,
wheresoever such patent, design, trade mark, copyright,
pattern, plan, formula, process, property, right, motion picture film,
film, video tape or disc, sound recording or advertising matter has
been produced or made or such right of use or permission hag been
granted or payment for such use, right of use or grant of permis2bn
has been made or is to be made, and whether such payment has been
made or is to be made by a person resident in or outside the
Republic; or

(b) the imparting of or the undertaking to impart any scientific,

of

received by or accrues to any—

technical, industrial or commercial knowledge or information |80
use in the Republic, or the rendering of or the undertaking to render,
any assistance or service in connection with the application or

this subsection shall not apply in respect of any amount whi

(i) company which is not a resident, if such amount is derived by such

(ii)

company from any trade carried on through a branch or agency in
the Republic and such amount is subject to tax in the Republi
person (other than a person whose place of residence is|in a
neighbouring country) in respect of the use (otherwise than 50r
advertising purposes in connection with any motion picture film or
otherwise than in connection with television) in any printed
publication of any copyright as aforesaid.”;

(b) by the substitution for the words preceding the proviso to paragfapbf
subsection (2) of the following words: 55
“Any person who incurs a liability to pay to any other pergmot being
a person] who is [ordinarily] not a residen{in the Republic or a
company which has its place of effective management inside the
Republic]) any amount referred to irfsection 9(1}b) or (bA)]
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subsection (1), or who receives payment of any such amount on behalf of
such other person, shall within 14 days after the end of the month during
which the said liability is incurred or the said payment is received, as the
case may be, or within such further period as the Commissioner may
approve, make a payment (which shall[deemed to be an advanceg 5
final payment made on behalf of such other person) to the Commissioner
in respect of such other persofibligation to pay normal] liability for
tax[for the year of assessment during which the said amount accrues
to oris received by such other person, calculated at the rate of 12 per
cent of the said amount]in terms of subsection (1), and shall submit 0
the Commissioner at the time of such tax payment a declaration in such
form as the Commissioner may prescribe:”;

(c) by the substitution for paragraph (ii) of the proviso to paragrémhof

subsection (2) of the following paragraph:

“(ii) for the purposes of this subsection a person having an addrEss
outside the Republic shall until the contrary is proved be deemed
not to be[not ordinarily resident in the Republic or, in the case
of a company, to be a company which is not a domestic
company] a resident;”; and

(d) by the substitution for paragrapft) of subsection (2) of the following20
paragraph:
“ (c) The general provisions contained in Parts | to V[sibsection
(2) of sectionfive] this Act shallmutatis mutandispply in respect of
payments made to the Commissioner in terms of paragi@ygh

Substitution of section 54 of Act 58 of 1962, as substituted by section 24 of Act 90 d15
1988

40.The following section is hereby substituted for section 54 of the Income Tax Act,
1962:

“Levy of donations tax

54. Subject to the provisions of section 56, there shall be paid for 3de
benefit of the National Revenue Fund a tax (in this Act referred to as
donations tax) on the value of any property disposed of (whether directly or
indirectly and whether in trust or not) under any donafiwhich took or
takes effect on or after 16 March 1988y any[person] resident (in this
Part referred to as the dondwho, in the case of a person other than a35
company, is ordinarily resident in the Republic, or, in the case of a
company, is a domestic company].

Amendment of section 56 of Act 58 of 1962, as amended by section 18 of Act 90 of

1964, section 25 of Act 55 of 1966, section 33 of Act 89 of 1969, section 38 of Act 85
of 1974, section 21 of Act 113 of 1977, section 13 of Act 101 of 1978, section 23 of At
96 of 1981, section 31 of Act 94 of 1983, section 4 of Act 30 of 1984, section 28 of Act
121 of 1984, section 18 of Act 96 of 1985, section 21 of Act 85 of 1987, section 26 of
Act 90 of 1988, section 28 of Act 141 of 1992, section 32 of Act 113 of 1993, section
18 of Act 36 of 1996, section 39 of Act 30 of 1998 and section 38 of Act 30 of 2000

41.Section 56 of the Income Tax Act, 1962, is hereby amended by the substitutiofFor
subparagraph (i) of paragragdy) of subsection (1) of the following subparagraph:
“(i) before the donor [being a person other than a company] became
[ordinarily] a residen{in] of the Republic for the first timgor, in the case
of a company, became for the first time, a domestic companybr”.
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Amendment of section 64B of Act 58 of 1962, as inserted by section 34 of Act 113 of
1993 and amended by section 12 of Act 140 of 1993, section 24 of Act 21 of 1994,
section 29 of Act 21 of 1995, section 21 of Act 36 of 1996, section 13 of Act 46 of 1996,
section 25 of Act 28 of 1997, section 35 of Act 53 of 1999 and section 39 of Act 30 of

2000

5

42.(1) Section 64B of the Income Tax Act, 1962, is hereby amended—

(@)

(b)

(b)
(€

by the substitution for subsection (2) of the following subsection:

“(2) There shall be levied and paid for the benefit of the National
Revenue Fund a tax, to be known as the secondary tax on companies,
which is calculated at the rate of 12,5 per cent of the net amountl@s
determined in terms of subsection (3), of any dividend declared on or
after 14 March 1996 by any compaign or after 14 March 1996]
which is a resident.”;

by the substitution for the words preceding the proviso to subsection (3) of the

following words: 15
“The net amount of any dividend referred to in subsection (2) shall be the
amount by which such dividend declared by a company exceeds the sum
of any dividends (other than any dividends contemplated in subsection
(5)(b), (c), (d) and(f) or any foreign dividends as defined in section 9E,
but including foreign dividends which are exempt in terms of sect2h
9E(7)(a), (b)] (c), (d), [or] (eXii), (iii) or (iv) or (f)), or section 9E(8A)),
which have during the dividend cycle in relation to such firstmentioned
dividend accrued to the company:”;

by the deletion of paragrapih) of subsection (5);

by the substitution for paragrap{@) of subsection (6) of the following25

paragraph:

“(a) If any dividend subject to the payment of secondary tax on
companies has been declared by a company which derives profits from
sources within and outside the Republic, the secondary tax on companies
in respect of that dividend shall be calculated on an amount which baars
to the net amount of that dividend the same ratio as the sum of the net
annual profits of the company derived from—

(i) sources within or deemed to be within the Republic in terms of
section 99C or 9E]; and

(i) sources outside the Republic which are not deemed to be frodd a
source in the Republic and which are not exempt from tax in terms
of the provisions of section 10((KA),

bears to the total sum of its net annual profits derived from all sources.”.

(2) In so far as subsection (b) amends subsection (3)—

(@)

(b)

by deleting the reference to paragrafh$ and (b) of subsection (7) and40
inserting a reference to section 9E(8A), it shall come into operation on 1
January 2001, and shall apply in respect of any dividend accrued on or after
that date; and
by inserting the reference to paragrdplfiii) and (iv) and(f), shall be deemed
to have come into operation on 23 February 2000, and shall apply in regiect
of any foreign dividend—
(i) received by or accrued to any company on or after that date; or
(i) which accrued to the company before 23 February 2000, but which is
received on or after that date: Provided that the provisions of this
paragraph shall not apply in respect of any foreign dividend which \s8s
declared by a company before 23 February 2000, where—
(aa) the company declaring the dividend is listed on a recognised stock
exchange; or
(bb) in any other case, the chief executive officer and—
(A) an external auditor of the company declaring the dividend;5&
(B) where the company declaring the dividend is situated in a
country which does not require compulsory appointment of an
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external auditor, a registered public accountant of the same
standing as a qualified chartered accountant,
have declared under oath or affirmation that such dividend was
actually declared by the company before 23 February 2000.

Amendment of section 64C of Act 58 of 1962, as inserted by section 34 of Act 113 ob
1993 and amended by section 13 of Act 140 of 1993, section 25 of Act 21 of 1994,
section 30 of Act 21 of 1995, section 22 of Act 36 of 1996, section 40 of Act 30 of 1998,
section 36 of Act 53 of 1999 and section 40 of Act 30 of 2000

43.(1) Section 64C of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for paragrapfu) of subsection (4) of the following10
paragraph:

“(d) to any loan grantde—

(i) which is denominated in the currency of the Republic]in
respect of which a rate of interest not less than the ‘official rate
of interest’, as defined in paragraph 1 of the Seventh Scheddle
[or

(i) which is denominated in a foreign currency, in respect of
which a market-related rate of interest] is payable by the
recipient;”;

(b) by the deletion of the word “and” at the end of paragraph of subsection 20
(4);

(c) by the addition of the word “and” at the end of paragrgptof subsection (4);
and

(d) by the addition to subsection (4) of the following paragraph:

“(j) to any loan granted to any recipient which is a company by &%y
other company which holds for its own benefit, whether directly or
indirectly, any of the equity share capital of such recipient company:
Provided that the provisions of this paragraph shall not apply where
such recipient company holds any of the equity share capital in such
other company.”. 30

(2) Subsection (1b), (c) and(d) shall be deemed to have come into operation on 23
February 2000.

Amendment of section 70 of Act 58 of 1962, as amended by section 11 of Act 6 of
1963, section 20 of Act 90 of 1964, section 43 of Act 85 of 1974, section 24 of Act 69
of 1975, section 26 of Act 28 of 1997, section 37 of Act 53 of 1999 and section 423%
Act 30 of 2000

44.Section 70 of the Income Tax Act, 1962, is hereby amended by the substitution for
paragraph(b) of subsection (2) of the following paragraph:
“ (b) where such dividend represents an amount of any taxable foreign dividend as
determined in accordance with the provisions of section 9E and such comg@ny
is a residen{as defined in section 9C] notify each shareholder who is a
resident of the amount of such taxable foreign dividend.”.

Amendment of section 72 of Act 58 of 1962

45.Section 72 of the Income Tax Act, 1962, is hereby amended by the substitution for
the words preceding paragrafd) of the following words: 45
“Every person who makes a return of his own income or in a representative
capacity makes a return of the income of some other person, shall attach to
such return a statement in such form as the Commissioner may require,
showing fully—".

Insertion of section 72A in Act 58 of 1962 50

46.The following section is hereby inserted after section 72 of the Income Tax Act,
1962:
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“Return as to participation right in controlled foreign entity

72A. (1) Every resident who at any time during the relevant year of
assessment—

(a) directly orindirectly holds not less than 10 per cent of the participation
or voting rights or control in any controlled foreign entity |as$
contemplated in section 9D; and

(b) together with any connected person in relation to such resident, in
aggregate holds more than 50 per cent of the total participation or
voting rights or control in such controlled foreign entity,

shall submit to the Commissioner a return containing the informatigh

contemplated in subsection (2) relating to such controlled foreign entity, in
such form and within such time as may be prescribed by the Commissjoner:

Provided that the provisions of this subsection shall not apply to| any

resident where any person who is a resident and who is a connected person

in relation to such first-mentioned resident, holds a greater percentadé of
the participation rights than such first-mentioned resident.
(2) The return contemplated in subsection (1) shall show fully—

(a) the name, address and country of residence of such controlled foreign
entity;

(b) a description of the various classes of participation rights in s@¢h
controlled foreign entity;

(c) the percentage and class of participation or voting rights held by|such
resident whether directly, indirectly or together with connected
persons;

(d) the percentage and class of participation rights held by any pfter
resident (who is a connected person in relation to such resident) who
directly or indirectly holds not less than 10 per cent of the participation
or voting rights in such controlled foreign entity;

(e) a description of the receipts and accruals of such controlled fofeign
entity which are— 30
(i) included in the income of such resident in terms of the provisjons

of section 9D;
(i) not included in the income of such resident in terms of |the
provisions of section 9D(9);

(f) a description of any amount of tax proved to be payable by s8&h
controlled foreign entity to the government of any other country in
respect of any income contemplated in paragrégfi), including
particulars relating to the country in which such tax was payable and
the underlying profits to which such foreign tax relates.

(3) Every resident who is required to submit a return contemplatedn
subsection (1), shall—

(@) submit the relevant information referred to in subsectiorfa)2)b),
(d) and(f) relating to any other resident contemplated in subsection
(2)(d) to such other resident; and

(b) have available for submission to the Commissioner when so4®-
guested, an income statement and balance sheet of such controlled
foreign entity prepared in accordance with the laws of the countty of
which such controlled foreign entity is a resident, or internationally
accepted accounting practice.

(4) Every resident who receives any information contemplated5th
subsection (3), shall submit such information to the Commissioner inlsuch
form and manner as the Commissioner may prescribe.”.

Amendment of section 83A of Act 58 of 1962, as inserted by section 37 of Act 129 of
1991 and amended by section 37 of Act 113 of 1993 and Government Notice R.1245
of 26 September 1997 55

47.Section 83A of the Income Tax Act, 1962, is hereby amended by the substitution
for paragraph(@) of subsection (1) of the following paragraph:
* (a) the amount of the tax in dispute does not exd&&0D 000 (or any other]such
amount which the Ministeof Finance] may from time to time fix by notice
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in the Gazetteor, having regard to any assessed loss which may be carried
forward will probably not in total exceefthe relevant] such amount; or”.

Amendment of section 8®is of Act 58 of 1962, as inserted by section 14 of Act 6 of
1963 and amended by section 21 of Act 95 of 1967, section 28 of Act 88 of 1971,
section 45 of Act 85 of 1974, section 26 of Act 91 of 1982, section 35 of Act 94 of 198%,
section 32 of Act 121 of 1984 and section 21 of Act 65 of 1986

48. Section 8%is of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for the words preceding paragr@tof subsection (3) of
the following words:
“For the purposes of this section ‘taxes’ means the taxes comprehed@ed
in the definition of ‘tax’ in section 1, excluding donations tax.”; and
(b) by the deletion of paragraplfa) and(b) of subsection (3).

Amendment of section 8%r of Act 58 of 1962, as inserted by section 14 of Act 6 of
1963, and substituted by section 37 of Act 89 of 1969 and amended by section 36 of
Act 94 of 1983, section 33 of Act 121 of 1984, section 41 of Act 113 of 1993 arlb
section 28 of Act 21 of 1994

49. Section 8%er of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution for the words preceding paragr@lof subsection (3) of
the following words:
“For the purposes of subsections (1) and (2) ‘taxes’ means the t&Gs
comprehended in the definition of ‘tax’ in section 1, excluding donations
tax and secondary tax on companies.”; and
(b) by the deletion of paragraplfa), (c) and(d) of subsection (3).

Amendment of section 8guatof Act 58 of 1962, as inserted by section 34 of Act 121
of 1984, substituted by section 22 of Act 65 of 1986 and amended by section 18 86
Act 70 of 1989, section 42 of Act 113 of 1993, section 15 of Act 140 of 1993, section
33 of Act 21 of 1995 and section 24 of Act 36 of 1996

50. Section 89uatof the Income Tax Act, 1962, is hereby amended—
(&) by the addition of the word “and” at the end of paragrgehof the definition
of “credit amount” in subsection (1); and 30
(b) by the addition of the following paragraph to the definition of “credit amount”
in subsection (1):
“ (d) any amount of foreign taxes which may be deducted from the tax
payable by such taxpayer in respect of the relevant year of
assessment in terms of the provisions of sectigua”. 35

Amendment of section 90 of Act 58 of 1962, as amended by section 15 of Act 6 of
1963, section 23 of Act 95 of 1967, section 35 of Act 121 of 1984, section 20 of Act 96
of 1985, section 38 of Act 129 of 1991 and section 43 of Act 30 of 1998

51.Section 90 of the Income Tax Act, 1962, is hereby amended by the substitution for
the words preceding paragrafd) of the following words: 40
“Subject to the provisions of this Act, any tax (other thmon-resident
shareholder’s tax, undistributed profits tax, excess profits dutyjdonations tax
[and non-residents tax on interest] and any interest payable in terms of section
89(2) or 89uat shall be payable—".
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Amendment of section 103 of Act 58 of 1962, as amended by section 14 of Act 101
of 1978, section 37 of Act 121 of 1984, section 19 of Act 70 of 1989, section 29 of Act
36 of 1996 and section 45 of Act 30 of 1998

52. Section 103 of the Income Tax Act, 1962, is hereby amended by the substitution

for subsection (3) of the following subsection: 5

“(3) For the purposes of subsection (1) any transaction, operation or scheme
(whether entered into or carried out before or after the commencement of this Act)
whereby any[person (other than a company) who is ordinarily resident or
carrying on business in the Republic, or any company registered or carrying
on business in the Republicfesident has disposed of shares held by $petson 10
or such company]resident in any companiyegistered or incorporated in the
Republic] which is a resident to any persdfother than a company) not
ordinarily resident or carrying on business in the Republic or to any company
registered outside the Republicvho is not a resident, shall unless it is proved to
the satisfaction of the Commissioner that the parties are independent pet&ons
dealing at arm’s length with each other, be deemed to be a transaction, operation or
scheme entered into or carried out by means or in a manner not normally employed
in the entering into or carrying out of such a transaction, operation or scheme of the
nature of the transaction, operation or scheme in question.”.

Amendment of paragraph 1 of Fourth Schedule to Act 58 of 1962, as added by20
section 19 of Act 6 of 1963 and amended by section 22 of Act 72 of 1963, section 44
of Act 89 of 1969, section 24 of Act 52 of 1970, section 37 of Act 88 of 1971, section
47 of Act 85 of 1974, section 6 of Act 30 of 1984, section 38 of Act 121 of 1984, section
20 of Act 70 of 1989, section 44 of Act 101 of 1990, section 44 of Act 129 of 1991,
section 33 of Act 141 of 1992, section 48 of Act 113 of 1993, section 16 of Act 14025
1993, section 37 of Act 21 of 1995, section 34 of Act 36 of 1996, section 44 of Act 28
of 1997, section 52 of Act 30 of 1998 and section 52 of Act 30 of 2000

53. (1) Paragraph 1 of the Fourth Schedule to the Income Tax Act, 1962, is hereby

amended—

(a) by the substitution for paragraph@) and (bA) of the definition of 30
“provisional taxpayer” of the following paragraphs:

“(b) unless the Commissioner in the particular case otherwise directs,
any director of a private company if such direcf ordinarily
resident in the Republic] or such company i§managed and
controlled or has its registered office in the Republicla resident; 35

(bA)unless the Commissioner in the particular case otherwise directs,
any member of a close corporation if such membégoidinarily]

a residenfin the Republic];”;
(b) by the substitution for paragrajj) of the definition of “remuneration” of the
following paragraph: 40

“ (a) any amount referred to in paragrafa), (c), (cA), (d), (e), (eA) or
(f) of the definition of ‘gross income’ in section 1 of this Act;”;

(c) by the substitution for the words preceding the proviso to paragraph (ii) of the
exclusions to the definition of “remuneration” of the following words:

“any amount paid or payable in respect of services rendered or talbe

rendered by any person (other than a person who iandinarily] a

resident[in the Republic] or an employee contemplated in paragraph

(b), (c), [or] (d), (e) or (f) of the definition of ‘employee’) in the course

of any trade carried on by him independently of the person by whom such

amount is paid or payable and of the person to whom such services B@ve

been or are to be rendered:”; and
(d) by the substitution for the words following paragraoh of the definition of
“representative employer” of the following words:

“who is a resident, but nothing in this definition shall be construed as

relieving any person from any liability, responsibility or duty imposé&®

upon him by this Schedule.”.
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(2) Subsection (1) shall come into operation on the date of promulgation of this
Act.
(3) In so far as subsection (t)—
(a) inserts the reference to paragragésand(f) it shall be deemed to have come
into operation on 1 August 2000; and 5
(b) deletes the words “ordinarily” and “in the Republic” it shall come into
operation on 1 January 2001, and shall apply in respect of any year of
assessment commencing on or after that date.
(4) Subsection (1Y) shall come into operation on 1 March 2001.

Amendment of paragraph 2 of Fourth Schedule to Act 58 of 1962, as added byl0
section 19 of Act 6 of 1963 and amended by section 23 of Act 72 of 1963, section 29
of Act 55 of 1966, section 38 of Act 88 of 1971, section 48 of Act 85 of 1974, section
28 of Act 113 of 1977, section 40 of Act 90 of 1988, section 21 of Act 70 of 1989,
section 45 of Act 101 of 1990, section 45 of Act 129 of 1991, section 38 of Act 21 of
1995, section 45 of Act 28 of 1997 and section 53 of Act 30 of 2000 15

54. Paragraph 2 of the Fourth Schedule to the Income Tax Act, 1962, is hereby
amended by the substitution for subparagraph (1) of the following subparagraph:
“(1) Every—

(a) employer who is a resident; or
(b) representative employer in the case of any employer who is not a resideit,
(whether or not registered as an employer under paragraph 15), who pays or
becomes liable to pay any amount by way of remuneration to any employee shall,
unless the Commissioner has granted authority to the contrary, deduct or withhold
from that amount by way of employees’ tax an amount which shall be determined
as provided in paragraph 9, 10, 11 or 12, whichever is applicable, in respect &3he
liability for normal tax of that employee, or, if such remuneration is paid or payable
to an employee who is married and such remuneration is under the provisions of
section 7(2) of this Act deemed to be income of the employee’s spouse, in respect
of such liability of that spouse, and shall pay the amount so deducted or withheld
to the Commissioner within seven days after the end of the month during whicBthe
amount was deducted or withheld, or in the case of a person who ceases to be an
employer before the end of such month, within seven days after the day on which
he ceased to be an employer, or in either case within such further period as the
Commissioner may approve.”.

Amendment of paragraph 9 of Fourth Schedule to Act 58 of 1962, as added by35
section 19 of Act 6 of 1963 and amended by section 39 of Act 88 of 1971, section 32
of Act 103 of 1976, section 29 of Act 104 of 1980, section 46 of Act 101 of 1990 and
section 46 of Act 28 of 1997

55. Paragraph 9 of the Fourth Schedule to the Income Tax Act, 1962, is hereby
amended by the substitution for subparagraph (1) of the following subparagraph:40
“(1) The Commissioner may from time to time, having regard to the rates of
normal tax as fixed by Parliament or foreshadowed by the Minjsféfinance] in
his budget statement or as varied by fs&id] Minister under section 5 (3) of this
Act, to the rebates applicable in terms of section 6 and sectjoatéf this Act and
to any other factors having a bearing upon the probable liability of taxpayergtfor
normal tax, prescribe deduction tables applicable to such classes of employees as
he may determine, and the manner in which such tables shall be applied, and the
amount of employees’ tax to be deducted from any amount of remuneration shall,
subject to the provisions of subparagraph (3) of this paragraph and paragraphs 10,
11 and 12, be determined in accordance with such tables or where subparagrédgh (3)
is applicable, in accordance with that subparagraph.”.
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Amendment of paragraph 11B of Fourth Schedule to Act 58 of 1962, as inserted by

section 41 of Act 90 of 1988 and amended by section 22 of Act 70 of 1989, section 47
of Act 101 of 1990, section 46 of Act 129 of 1991, section 34 of Act 141 of 1992,
section 3 of Act 168 of 1993, section 40 of Act 21 of 1995, section 35 of Act 36 of 1996,
section 48 of Act 28 of 1997 and section 53 of Act 30 of 1998 5

56.(1) Paragraph 11B of the Fourth Schedule to the Income Tax Act, 1962, is hereby
amended by the substitution for subitem (ii) of itgif of the definition of “net
remuneration” in subparagraph (1) of the following subitem:

“(if) by way of an annuity provided or payable by a pension fund, provident fund
or benefit fund;”. 10
(2) Subsection (1) shall be deemed to have come into operation on 1 March 2000.

Amendment of paragraph 17 of Fourth Schedule to Act 58 of 1962, as added by

section 19 of Act 6 of 1963 and amended by section 27 of Act 90 of 1964, section 41
of Act 88 of 1971, section 33 of Act 103 of 1976, section 30 of Act 104 of 1980 and
section 51 of Act 101 of 1990 15

57. Paragraph 17 of the Fourth Schedule to the Income Tax Act, 1962, is hereby
amended by the substitution for subparagraph (5) of the following subparagraph:
“(5) The Commissioner may from time to time, having regard to the rates of

normal tax as fixed by Parliament or foreshadowed by the Minjsféfinance] in
his budget statement or as varied by [ka&id] Minister under section 5 (3) of this20
Act, to the rebates applicable in terms of section 6(2) an@)2nd section Guat
of this Act and to any other factors having a bearing upon the probable liability of
taxpayers for normal tax, prescribe tables for optional use by provisional taxpayers
falling within any category specified by the Commissioner, or by provisional
taxpayers generally, for the purpose of estimating the liability of such taxpayerg%or
normal tax, and the Commissioner may prescribe the manner in which such tables
shall be applied.”.

Amendment of paragraph 2 of Fifth Schedule to Act 58 of 1962, as added by section
26 of Act 52 of 1970 and amended by section 50 of Act 88 of 1971, section 24 of Act
90 of 1972, section 34 of Act 103 of 1976, section 58 of Act 85 of 1974, section 3136f
Act 91 of 1982 and section 56 of Act 94 of 1983

58.Paragraph 2 of the Fifth Schedule to the Income Tax Act, 1962, is hereby amended
by the substitution for the words preceding the proviso to subparagraph (3) of the
following words:
“Any person[(other than a company)]who is not[ordinarily] a resident and is35
not carrying on business in the Repuljdod any company which is not a South
African company and is not carrying on business in the Republig]shall not be
liable for the payment of any loan portion:”.

Amendment of paragraph 1 of Seventh Schedule to Act 58 of 1962, as added by
section 46 of Act 121 of 1984 and amended by section 26 of Act 96 of 19880
Government Notice No. R.2706 of 29 November 1985, section 33 of Act 65 of 1986,
Government Notice No. R.2683 of 19 December 1986, section 28 of Act 85 of 1987,
Government Notice No. R.714 of 14 April 1989, section 24 of Act 70 of 1989,
Government Notice No. R.763 of 29 March 1990, section 55 of Act 101 of 1990,
section 35 of Act 141 of 1992, section 52 of Act 113 of 1993, section 30 of Act 21 46
1994, section 40 of Act 36 of 1996 and section 54 of Act 30 of 2000

59. Paragraph 1 of the Seventh Schedule to the Income Tax Act, 1962, is hereby
amended by the substitution for the definition of “official rate of interest” of the
following definition:

“ ‘official rate of interest’ means— 50
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(a) inthe case of aloan which is denominated in the currency of the Republic, the
rate of interest fixed by the Minister from time to time by notice in@Gezette

or
(b) in the case of a loan which is denominated in a foreign currency, a market
related rate of interest;”. 5

Amendment of section 1 of Act 91 of 1964, as amended by section 1 of Act 95 of
1965, section 1 of Act 57 of 1966, section 1 of Act 105 of 1969, section 1 of Act 98 of
1970, section 1 of Act 71 of 1975, section 1 of Act 112 of 1977, section 1 of Act 110
of 1979, sections 1 and 15 of Act 98 of 1980, section 1 of Act 89 of 1984, section 1 of
Act 84 of 1987, section 1 of Act 68 of 1989, section 1 of Act 59 of 1990, section 1 b®
Act 19 of 1994, section 57 of Act 30 of 1998 and section 1 of Act 59 of 1999

60. (1) Section 1 of the Customs and Excise Act, 1964, is hereby amended by the
substitution for the definition of “this Act” in subsection (1) of the following definition:
“‘this Act’ includes any proclamation, government notice, regulation or rule
issued or made or agreement concluded or deemed to have been cond&ded
thereunder, any agreement contemplated in section 49, or any taxation proposal
contemplated in section 58 which is tabled in the National Assembly;”.
(2) Subsection (1) shall be deemed to have come into operation on 24 November
1999.

Insertion of section 46A in Act 91 of 1964 20

61. (1) The following section is hereby inserted after section 46 of the Customs and
Excise Act, 1964:

“Non-reciprocal preferential tariff treatment of goods exported from
the Republic

46A. (1) In this section, unless the context otherwise indicates— 25
‘circumvention’ includes any circumvention of any provision of [an
enactment by—
(a) transshipment, rerouting, false declaration concerning the country or

place of origin or falsification of official documents; or
(b) making any false declaration concerning fibre content, quantitgss,

description or classification of goods,
as provided in article 5 of the Agreement on Textiles and Clothing incliided
in Annex 1A of the Agreement established by the World Trpde
Organisation, kept by the Commissioner as contemplated in subsection (2);
‘enactment’ includes the provisions of any legislative act by a governp&t
of a country providing for preferential tariff treatment, any administrative
requirements of the customs administration of such country, any legis|ation
or agreement incorporated by reference in such provisions and any
amendment to such provisions, requirements, legislation or agreement,
kept by the Commissioner as contemplated in subsection (2); 40
‘preferential tariff treatment’ means the non-reciprocal preferential tariff
treatment of goods exported from the Republic allowed on importation into
any country in terms of and on compliance with the requirements of any
enactment of the government of such country;
‘transshipment’ has the meaning assigned thereto in secti¢h){4Bof the| 45
African Growth and Opportunity Act contained in the Trade and Develop-
ment Act of 2000 of the United States of America, kept by |the
Commissioner as contemplated in subsection (2).

(2) (&) The Commissioner shall—

(i) keep two copies of any enactment and any amendment the®éto
received from the customs administration of the country allowing
preferential tariff treatment;
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(i) record the date advised by such administration on which any [such
enactment or amendment becomes or became effective in such cpuntry
for the purposes of such treatment; and

(ii) effect any such amendment to the enactment.

(b) Any enactment or amendment thereto shall for the purposes of this
Act be effective from the date so recorded.

(c) Wherever in any legal proceedings any question arises as to the
contents of any enactment or as to the date upon which any enactment or
any amendment thereto became effective, a copy of the enactment|or the
enactment as amended and any date so recorded shall be accqptethad 0
facieproof of the contents thereof and of the effective date of the enactment
or the amendment thereto.

(d) Any such copy kept by the Commissioner shall be accessible to any
interested person during official working hours.

(e) The Commissioner may publish any enactment or part therepfl®r
amendment thereto in ti@azette

(3) (a) Notwithstanding anything to the contrary in this Act contained,
the application of any provision of this Act relating to any importer,
producer, manufacturer, exporter, licensee or other principal or any agent or
the importation or exportation of goods, the preferential tariff treatmen06f
goods, goods obtained, produced or manufactured, due entry or any other
provision or customs procedure or any power, duty or function in
connection therewith, shall, unless otherwise provided in, or in any| rule
made in terms of, this section for the purposes of giving effect to|any
enactment, be subject to compliance with the provisions of such enagt2ent
or any part or provision thereof, as the case may be.

(b) The provisions of section 4(12A) shall appiyutatis mutandisn
respect of any goods exported from the Republic for the purpose of
benefiting from the preferential tariff treatment contemplated in an
enactment and any person referred to in section 4(EAhall be deemed30
to have agreed to comply with the requirements governing the allowing of
such treatment by the government of the country to which the goods are
exported, including requirements relating to—
() maintaining complete books, accounts and other documents in respect

of— 35
(aa) the production or manufacture and any materials used in the
production or manufacture of the goods exported;
(bb) the purchase of, cost of, value of and payment for the gpods
exported and all materials, including indirect materials used in
the production or manufacture of the goods exported; 40
(cc) proof of the originating status of such goods in accordance jwith
the relevant rules of origin; and
(dd) the exportation of the goods;

(i) permitting and assisting customs officers of the country of importgtion
to investigate— 45
(aa) such books, accounts and other documents; and
(bb) any circumvention contemplated in subsection (8).

(4) In administering the provisions of any enactment or any paft or
provision thereof and the application of any provisions of this Act to give
effect thereto the Commissioner may, notwithstanding anything to 30e
contrary in this Act contained—
(a) decide on or determine any matter or perform any duty or functian or

impose any condition in connection with the provisions so admijnis-
tered, including any decision or determination or the performance of
any duty or function or the imposing of any condition in respect of55

(i) any heading in Part 1 or any item of any other Part of Schedule
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No. 1 applicable to any goods imported or produced, obtained,
manufactured, exported or used in the production or manufagcture
of any goods, or the customs value of any such imported goods;

(aa) the origin or proof of origin of goods imported or exported; | 5
(bb) the importation or production or manufacture or exportation of

(cc) tariff quotas;

goods and the ex-factory price of goods or the cost or value of
materials;

(dd) any circumvention and any action taken in respect thereof; | 10
(ee) rendering mutual and technical assistance in respect of any

(ff)

customs co-operation, including any investigation, as required by
any enactment, by any officer of the customs administration of
the country allowing such preferential tariff treatment;
the keeping and the production of books, accounts and ottier
documents and the furnishing of information in respect of jany

matter to which this section relates;

(gg) requirements in connection with any agency where any person is

represented in the exportation of any goods involving proaf of
origin; 20

(hh) furnishing of a certificate of origin including in respect |of

(i)
0);

multiple shipments of identical goods over a specified period;
any document relating to origin issued retrospectively;
the issue of or refusal to issue a visa,;

(iii) any other power, duty or function or procedure provided in agp
enactment or part or provision thereof contemplated in subsectian (1)
which requires either expressly or by implication customs administra-
tive action in respect of goods produced, manufactured or exported for

(b)

(©)

the purposes of such enactment;

make rules— 30

(i)

concerning any matter referred to in paragrda)y

(i) where reference is made to customs or competent authorities, to

domestic, national or customs law or any like reference orjany
other matter which requires either expressly or by implication
application of customs legislation; 35

(i) in connection with the entry of goods imported or exported and

(iv)

v)
(vi)

documents to be produced in support thereof;
prescribing forms or procedures or specifying any condition or
provision of this Act to be complied with for the purposes of suich
enactment; 40
to delegate or assign subject to section 3(2), any power, duty or
function to any officer or other person;
regarding any other matter which may be reasonably necessary
for the purposes of administering such provisions;

subject to such conditions as the Commissioner may in each| dase
impose, enter into any agreement with any person, with the concur-

rence of any producer, manufacturer or exporter, as the case may

be, to

perform any function or provide any service for the purposes of
establishing and reporting on the origin of goods or issuance of any
proof of origin. 50
(5) Whenever any report is required by the importing country from time
to time in terms of any enactment of such country in connection with the
producer, manufacturer or exporter or any other person concerned with the
export of goods for the purposes of preferential tariff treatment of the
production, manufacture or export of such goods and the furnishing ofl &&h
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report is authorised by the Minister, the Commissioner shall, notwithstand-
ing anything to the contrary in this Act or any other law contained, furhish
to the customs administration of such country such report containing| such
particulars as may be required in terms of any enactment kept by the
Commissioner as contemplated in subsection (2).
(6) (a) (i) Every producer, manufacturer or exporter of goods to wihich
this section relates, shall be registered with the Commissioner for the
purposes of this section.
(i) No such goods may, from a date to be specified by rule, be expprted
unless the producer, manufacturer or exporter thereof is registered. | 10
(b) Application for such registration shall be made on the form prescribed
by the Commissioner by rule and the applicant shall comply with al| the
requirements specified therein and any additional requirements that may be
prescribed in any other rule and as may be determined by the Commissioner
in each case. 15
(c) Any registered producer, manufacturer or exporter of such gpods
shall comply with such requirements as the Commissioner may prescribe
by rule and determine in each case.
(d) The Commissioner may—

(i) refuse to register any applicant and for that purpose| &
provisions of section 60(2) shall apphyutatis mutandiso such
application for registration;

(i) cancel the registration of any producer, manufacturer or expprter
of such goods—
(aa) if any books, accounts or other documents are not kep26r

produced as required by or in terms of this Act; or
(bb) who is convicted of an offence or where forfeiture of any
amount deposited or secured by such person is ordered by
way of penalty under the provisions of section 91 in respect
of any circumvention or contravention contemplated 30
subsection (8);

(iii) subject to any prohibition imposed for the purposes of subsection
8(b), reregister any person at any time after such cancellation on
such conditions as the Commissioner may impose in each case.

(7) No goods shall be exported with the object of obtaining any bengfsf
preferential tariff treatment in terms of an enactment unless the goods
comply with the provisions of origin or any other provision of sich
enactment or of this Act governing the acquisition of origin or any other
requirement which is to be complied with for the purposes of giving effect
to such provisions. 40

(8) (a) Any person who, in connection with any goods produced or
manufactured or exported for the purposes of obtaining any preferential
tariff treatment therefor in the country of importation in terms of any
enactment—

() makes any false statement or makes use of any declaratipA5or
document containing such statement or performs any other act
for the purposes of circumvention of any provision of such
enactment relating to the origin, production, manufacture or
exportation of such goods;

(iiy contravenes or fails to comply with any other provision of
Act; or

(i) attempts to circumvent or contravene any provision contem-
plated in subparagraphs (i) and (ii), as the case may be,

shall be guilty of an offence and liable on conviction to a fine not exceeding
R100 000 or three times the export value of the goods in respect of whkEh
the offence was committed, whichever is the greater, or to imprisonment for
a period not exceeding 10 years, or to both such fine and such imprisonment
and the goods in respect of which the offence was committed shall be|liable
to forfeiture in accordance with this Act.
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(b) The Commissioner may on conviction of any exporter or where
forfeiture of any amount deposited or secured by such exporter is ordered
by way of penalty under the provisions of section 91 in respect of| any
circumvention contemplated in paragrafd) prohibit, for a period no
exceeding 5 years from the date of such conviction or order of forfeiturne for
any such circumvention involving transshipment, such exporter,| any
successor of such exporter and any other entity, owned or operated py the
principal of the exporter, from exporting any goods for the purposes of
obtaining any benefit in terms of any enactment.

(9) The Commissioner may make any rules under this section |With
retrospective effect as from 1 October 2000 or any date thereafter.”.

(2) Subsection (1) shall, except in so far as any offence is created by section 46A(8)
be deemed to have come into operation on 1 October 2000.

Amendment of section 80 of Act 91 of 1964, as amended by section 10 of Act 85 of
1968, section 27 of Act 105 of 1969, section 28 of Act 112 of 1977, section 22 of AG
86 of 1982, section 7 of Act 89 of 1984, section 12 of Act 52 of 1986, section 27 of Act
84 of 1987, section 32 of Act 59 of 1990, section 8 of Act 105 of 1992, section 8 of Act
98 of 1993, section 68 of Act 30 of 1998 and section 63 of Act 53 of 1999

62. Section 80 of the Customs and Excise Act, 1964, is hereby amended by the
substitution for paragrapfu) of subsection (1) of the following paragraph: 20
“(q) contravenes or fails to comply with any provision of any agreement
contemplated in section 49 or 51;";

Amendment of item 15 of Schedule 1 to Act 77 of 1968, as substituted by section 13

of Act 89 of 1972 and amended by section 16 of Act 66 van 1973, section 21 of Act

88 0f 1974, section 3 of Act 104 of 1976, section 20 of Act 114 of 1977, section 8 of &5
95 of 1978, section 8 of Act 102 of 1979, section 21 of Act 106 of 1980, section 9 of
Act 99 of 1981, section 7 of Act 87 of 1982, section 14 of Act 92 of 1983, section 11
of Act 118 of 1984, section 11 of Act 81 of 1985, section 5 of Act 71 of 1986, section
13 of Act 108 of 1986, section 11 of Act 86 of 1987, section 33 of Act 87 of 1988,
section 14 of Act 69 of 1989, section 9 of Act 136 of 1991, section 8 of Act 136 of 191
section 17 of Act 97 of 1993, section 17 of Act 140 of 1993, section 8 of Act 20 of 1994,
section 86 of Act 30 of 1998, section 79 of Act 53 of 1999 and section 72 of Act 30 of
2000

63. (1) Item 15 of Schedule 1 to the Stamp Duties Act, 1968, is hereby amended by
the substitution for subparagraph (i) of paragréph) under the headingExemptions 35
from the duty under paragraph (3pf the following subparagraph:

(i) any pension fund established by law to any other pension fund established by
law or to any other pension fund which is registered under the Pension Funds
Act, 1956; or”.
(2) Subsection (1) shall be deemed to have come into operation on 1 March 2@@D.

Amendment of section 1 of Act 89 of 1991, as amended by section 21 of Act 136 of
1991, paragraph 1 of Government Notice 2695 of 8 November 1991, section 12 of
Act 136 of 1992, section 22 of Act 97 of 1993, section 9 of Act 20 of 1994, section 18
of Act 37 of 1996, section 23 of Act 27 of 1997, section 81 of Act 53 of 1999 and
section 76 of Act 30 of 2000 45

64. Section 1 of the Value-Added Tax Act, 1991, is hereby amended—

(a) by the addition of the following proviso to the definition of “local authority”:
“Provided that where any local authority has been disestablished and
superseded by a new local authority in terms of the Local Government:
Municipal Structures Act, 1998 (Act No. 117 of 1998), sud&d
disestablished local authority and such new local authority shall for the
purposes of this Act be deemed to be and to have been one and the same
local authority;”; and

(b) by the substitution for the words preceding the proviso to the definition of

“resident of the Republic” of the following words: 55
“‘resident of the Republic’ means fgperson (other than a company)
who is ordinarily resident in the Republic or a company which is a
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domestic company]resident as defined in section 1 of the Income Tax
Act:”.

Amendment of section 33A of Act 89 of 1991, as inserted by section 36 of Act 136 of
1991

65. Section 33A of the Value-Added Tax Act, 1991, is hereby amended by the
substitution for paragrap{@) of subsection (1) of the following paragraph:

“(a)the appeal is lodged against an assessment of the Commissioner, and the
amount of the tax in dispute does not exc@®d80 000 (or any other]such
amount which the Ministefof Finance] may from time to time fix by notice
in the Gazetteor”. 10

Amendment of section 1 of Act 38 of 1996, as amended by section 85 of Act 30 of
2000

66. Section 1 of the Tax on Retirement Funds Act, 1996, is hereby amended—
(a) by the substitution for the definition of “guaranteed annuity” in subsection (1)
of the following definition: 15
“‘guaranteed annuity’ means an annuity contemplated in
section[29(4)a)(iii)] 29A(4)a)(iii) of the Income Tax Act, where such
annuity is contractually subject to a guaranteed increase at a fixed rate,
which rate may be zero, over the full term of the annuity, excluding any
annuity which may participate in any bonus distributions by the
insurer;”; and
(b) by the substitution for the definition of “untaxed policyholder fund” of the
following definition:
“‘untaxed policyholder fund’ means a fund contemplated in
section[29(4)a)] 29A(4)a) of the Income Tax Act.”. 25

Amendment of section 3 of Act 38 of 1996, as amended by section 86 of Act 30 of
2000

67.(1) Section 3 of the Tax on Retirement Funds Act, 1996, is hereby amended by the
substitution for paragraph) and(c) of the following paragraphs:

“(b) 'I' represents the gross amount of any interest received by or accrued to 30ch
fund during such tax periodrom a source within the Republic or deemed
to be within the Republic as contemplated in sections 9 and 9C of the
Income Tax Act];

(c) ‘R’represents the gross amount of any rental income received by or accrued
to such fund during such tax perigflom a source within the Republic or 35
deemed to be within the Republic as contemplated in the last-mentioned
sections 9 and 9C]and”.

(2) Subsection (1) shall come into operation on 1 March 2001.

Amendment of section 4 of Act 38 of 1996, as amended by section 32 of Act 46 of
1996 40

68. Section 4 of the Tax on Retirement Funds Act, 1996, is hereby amended—
(&) by the substitution for paragragh) of the following paragraph:
“(c) ‘B’ represents the portion of symbol ‘A" attributable to assets
referred to in sectiof29(4)a)(i)] 29A(4)(a)(i) of the Income Tax
Act as allocated to retirement funds in terms of section 9 duriig
such tax period;”;
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(b) by the substitution for subparagraphs (i) and (ii) of paragréghof the
following subparagraphs:
“(i) representing business of such untaxed policyholder fund as
contemplated in sectid29(4)(a)(iii)] 29A(4)a)(iii) of the Income
Tax Act (excluding assets contemplated in paragi@ph 5

(i) equal to the [statutory] actuarial value of liabilities under
guaranteed annuities; and”;

(c) by the substitution for subparagraph (i) of paragrgphof the following
subparagraph:

(i) section[29(4)a)(ii)] 29A(4)(a)(ii) of the Income Tax Act (exclud-10
ing assets in respect of amounts allocated to retirement funds
contemplated in paragragb) and assets representing guaranteed
annuities contemplated in paragrgol); and”; and

(d) by the substitution for the words preceding itéaa) of subparagraph (ii) of
paragraph(f) of the following words: 15

“section [29(4)@)(iii)] 29A(4)a)(iii) of the Income Tax Act (excluding

assets—".

Amendment of section 16 of Act 38 of 1996, as amended by section 59 of Act 27 of
1997

69. (1) Section 16 of the Tax on Retirement Funds Act, 1996, is hereby amend@0—
(&) by the substitution for paragragh) of the following paragraph:
“ (k) income of controlled foreign entities arjthvestment] income
arising from any donation, settlement or other disposition,”; and
(b) by the substitution for paragraph (viii) of the following paragraph:
“(viil) in respect of the inclusion of anyjinvestment income]amount in 25
the income of any fund.”.
(2) Subsection (1) shall come into operation on 1 March 2001.

Amendment of section 13 of Act 9 of 1999, as amended by section 93 of Act 30 of
2000

70.(1) Section 13 of the Skills Development Levies Act, 1999, is hereby amend&D—
(&) by the deletion of the word “and” at the end of paragrajpiy
(b) by the addition of the word “and” at the end of paragra(ph
(c) by the addition of the following paragraph:
“(j) Jurisdiction of courts as contained in section 105,”;
(d) by the addition of the word “and” at the end of paragraph (vi); and 35
(e) by the addition of the following paragraph:
*“(vii)  jurisdiction of courts.”.
(2) Subsection (1) shall be deemed to have come into operation on 1 September 1999.

Amendment of section 12 of Act 30 of 2000

71.Section 12 of the Taxation Laws Amendment Act, 2000, is hereby amended b#@he
substitution for paragrapft) of the following paragraph:
“ (c) the taxable income of any company contemplated in paragrépto?(c) of
Schedule 1 to this Act, for the year of assessment commencing on or after
1 April 2000 and ending during the period of twelve months ending on
31 March[2000] 2001,". 45

Amendment of section 24 of Act 30 of 2000

72.(1) Section 24 of the Taxation Laws Amendment Act, 2000, is hereby amended by
the substitution for subparagraph (ii) of paragrdpjhof subsection (1) of section 18A
of the Income Tax Act, 1962, of the following subparagraph:
“(if)  during the year of assessment preceding the year of assessment of suchpaiblic
benefit organisation during which the donation is received, distributed or
incurred the obligation to so distribute at least 75 per cent of the funds
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received by such organisation by way of donations which qualified for a
deduction in terms of this section,”.
(2) Subsection (1) shall be deemed to have come into operation on 19 July 2000.

Amendment of section 35 of Act 30 of 2000

73.(1) Section 35 of the Taxation Laws Amendment Act, 2000, is hereby amendedbby
the substitution for paragragh) of subsection (2) of section 30 of the Income Tax Act,
1962, of the following paragraph:

“(a) The Minister shall, by notice in th&azette determine any activity which
is of a philanthropic or benevolent nature, having regard to the needs, interests and
well-being of the general public for the purposes of this section.”. 10
(2) Subsection (1) shall be deemed to have come into operation on 19 July 2000.

Amendment of section 59 of Act 30 of 2000

74.(1) Section 59 of the Taxation Laws Amendment Act, 2000, is hereby amended by
the addition to subsection (2) of the following proviso:
“Provided that the provisions of subsection (1) shall not apply in respect of tbe
carriage of any chargeable passenger, where the ticket in respect of such flight was
purchased and issued before 1 August 2000.”.
(2) Subsection (1) shall be deemed to have come into operation on 19 July 2000.

Amendment of paragraph 4 of Schedule 1 to Act 30 of 2000

75. (1) Paragraph 4 of Schedule 1 to the Taxation Laws Amendment Act, 20020is
hereby amended by the substitution for item (iii) of subparag(apbf the following
item:
“(iii) ‘investment income’ means anyinvestment income as defined in section
9C of the Income Tax Act, 1962, and includes}-
(aa) dividends;[and] 25
(bb) [any] proceeds derived from investment or trading in financial instru-
ments (including futures, options and other derivatives), marketable
securities or immovable property;
(cc) annuity, other than—

(A) pensions in consideration of past employment; or 30
(B) payments made under the social security system of any pther
country;

(dd) interest, including—
(A) interest as contemplated in section 24J;
(B) any amount as contemplated in section 24K; or 35
(C) any other income which, in terms of the laws of the Republic
administered by the commissioner,
is subject to the same treatment as income from money lent;
(ee) rental income received by or accrued to any person as consideratipn for
the use of, or the right to use, any movable or immovable property; 46d
(ff) amount received by or accrued to any person as consideration for the use
of, or the right to use, any copyright of literary, artistic or scientific work
(including cinematograph films and films, tapes or discs for radip or
television broadcasting), any patent, trade mark, design or model,| plan,
secret formula or process, or any other property or right of a simiar
nature, or for information concerning industrial, commercial or scientific

experience;”.
(2) Subsection (1) shall be deemed to have come into operation on 1 April 2000.

Short title and commencement

76. (1) This Act shall be called the Revenue Laws Amendment Act, 2000. 50
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(2) Save in so far as is otherwise provided in this Act or the context otherwise
indicates, the amendments effected by this Act shall come into operation on 1 January
2001, and shall apply in respect of years of assessment commencing on or after that date.



