Part2

Treaty of the Southemn African Development Community and Protocols concluded under the
provisians of Article 22 of tha Treaty.

Part 2/

Treaty of the Southern African Development Community.
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Republic of Seychelles signed by the President at Victoria, Mahe, Seychelles
on 24 June 1888.

Part2 B

Protocols concluded under the Provisions of Article 22 of the Treaty of the South African
Development Community.

Part 2 B(1)
Frotocol on Trade:
Notes:
: 1A The following Member States of the Treaty of the Southern African Development

Community have ratified this Protocaol:

Republic of Botswana

Kingdom of Lesotho

Republic of Malawi

Republic of Mauritius

Republic of Mozambique

Republic of Namibia

Republic of South Africa

Kingdom of Swaziland

United Republic of Tanzania

Republic of Zambia
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Republic of Zimbabwe

{a) In these noles —

(i) “Annex” means an Annex and ils Appendixes:

(i) “Protocol” means the Protoco! on Trade.

(b) Part 2 B(1) contains the full text of the Protocol on Trade signed at Maseru on
24 August 1996 and its Annaxes.

Tha SADC Column of Part 1 of Schedule No. 1, the Genaral Notas of the said
Schedule and provisions in Schedule No. 4 relate to the elimination of duty or
reduced rates of duty, as the case may be, contemplated in Article 4 of the Protocol.

Amendment of the Protocol adopted at Windhoek on 7 August 2000.

{(g) (i) The full text of the Amendment Protocol, except Annex | and Annex
VIl to the Protocal respectively subslituted by Article 7 and inserted
by Article 8 of the Amendment Protocol, is contained in this Part of
this Schedule,

ii) Tha amendments of the Protocol specified in the Articles of the
Amendment Protocol comprise:

(22)

(eb)

(cc)

(dd)

 {ee)

()

Article 1 = Amendment of the Table of contents of the
Protocol

Article 2 - Amendment of Article 1 of the Protocol by
inserting the definition of Protocol

Article 2 — Amendment of Article 9 of the Protocol

Aricle 4 - Amendment of Article 31 of the Protocol

Article & - Amendment of Article 32 of the-Protocol

Article 6 — Amendment of Article 34 of the Protocol
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(gg)  Article 7 — Repeal of Annex 1 of the Protocol and substitution
with the Annex contained In Annex 1 of the Amendment
Protocal

(hh)  Article 8 — Annex || of the Protocol is amended by inserting
the Appendix contained in Annex |l of the Amendment
Protocol after Article 12. This Appendix (Appendix 1) is
entilled Regulation on Mutual Assistance and Co-operation in
Customs Matters

(i} Arlicle @ — This Amendment inserts two new Annexes,
contained in Annex Il of the Amendmant Protocol -

Annex VI — Concerning the Settlement of Disputes between
the Member States of the Southern African Development
Community; and

Annex VIl ——Concerning Trade in Sugar in the Southern
African Development Community

(b} Annex | of the Amendment Protocol, which repeals and substitutes Annex | of
the Protocol and new Annex VII, Concerning Trade in Sugar in the Southern
African Development Community, are incorporated in Part B of the Schedule
to the General Notes to Schedule No. 1.

(c) The provisions of the Protocol and the Amendment Protocol shall come into
operation on 1 September 2000, except Annex |V of the Protocol (conceming
Transit Trade and Transit Facillties) and certain provisions of Annex VI
specified in Note 4 1o Part B of the Schedule to the General Notes to
Schedule No. 1, which shall come Into operation on a date to be specified by
notice in the Gazelie,
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TREATY OF THE
SOUTHERN AFRICAN
DEVELOPMENT COMMUNITY
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PREAMBLE

WE. the Heads of State or Government of;

The People's Republic of Angola
The Republic of Botswana

The Kingdom of Lesotho

The Republic of Malawi

Tho Republic of Mozambique
The Republic of Namibia

The Kingdom of Swaziland

The United Republic of Tanzania
The Republic of Zambia

The Republic of Zimbabwe

HAVING REGARD to the objectives set forth in "Southern Africa: Toward
Economic Liberation - A Declaration by the Governments of Independent
States of Southern Africa, made at Lusaka, on the 1st April, 19807,

IN PURSUANCE of the principles of * Towards a Southern African
Development Community - A Declaration made by the Heads of State or
Government of Southern Africa at Windhoek, in August, 1992," which
affirms our commitment to establish a Development Community in the
Region;

DETERMINED to ensure, through common action, the progress and well-
being of the peaple of Southern Africa,

CONSCIOUS of our duty to promote the interdependence and integration
of our nationz! economies for the harmonious, balanced and equitable
development of the Region,

CONVINCED of the need to mobilise our own and international resources
to promote the implementation of national, interstate and regional policies,
programmes and projects within the framework for economic integration;

DEDICATED to secure, by concerted action, international understanding,
support and co-operation;

00045147 —B
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MINDFUL of the need to involve the people of the Region centrally in the
process of development and integration, particularly through the guarantee
of democratic rights, observance of human rights and the rule of law;

RECOGNISING that, in an increasingly interdependent world, mutual
understanding, good neighbourliness, and meaningful co-operation among
the countries of the Region are indispensable to the realisation of these

ideals:

TAKING INTO ACCOUNT the Lagos Plan of Action and the Final Act of
Lagos of April 1980, and the Treaty establishing the African Economic
Community signed at Abuja, on the 3° of June, 1991;

BEARING IN MIND the principles of international law governing relation
between Stales;

Have decided to establish an international organisation to be known as the.
Southern African Development Community (SADC), and hereby agree
as follows:

CHaPTER ONE

ARTICLE 1
DEFINITIONS

in this Treaty, unless the context otherwise requires:

Treaty” means this Treaty establishing SADC;

Protocol” means an instrument of implementation of
this Treaty, having the same legal force as
this Treaty,

Community” means the organisation for economicC
integration established by Article 2 of this
Treaty,

Region" means the geographical area of the Member

States of SADC;
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PREAMBLE

WE. the Heads of State or Government of:

The People's Republic of Angola
The Republic of Botswana

The Kingdom of Lesotho

The Republic of Malawi

Tho Republic of Mozambique
The Republic of Namibia

The Kingdom of Swaziland

The United Republic of Tanzania
The Republic of Zambia

The Republic of Zimbabwe

HAVING REGA.RD to the objectives set forth in “Southern Africa: Toward
Economic Liberation - A Declaration by the Governments of Independent
States of Southern Africa, made at Luszaka, on the 1st April, 19807,

IN PURSUANCE of the principles of " Towards a Southern African
Development Community - A Declaration made by the Heads of State or
Government of Southern Africa at Windhoek, in August, 1992, which
affirms our commitment to establish a Development Community in the
Region;

DETERMINED to ensure, through common action, the progress and well-
being of the people of Southern Africa;

CONSCIOUS of our duty to promote the interdependence and integration
of our nationzl economies for the harmonious, balanced and equitable
development of the Region;

CONVINCED of the need to mobilise our own and international resources
to promote the implementation of national, interstate and regional policies,
programmes and projects within the framework for ecenomic integration;

DEDICATED to secure, by conceried aclion, international understanding,
support and co-operation;
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MINDEUL of the need to involve the people of the Region centrally in the

process of development and integration, particularly through the guarantee
of democratic rights, observance of human rights and the rule of law,

RECOGNISING that, in an increasingly interdependent world, mutual
understanding, good neighbourliness, and meaningful co-operation among
the countries of the Region are indispensable to the realisation of these

ideals;

TAKING INTO ACCOUNT the Lagos Plan of Action and the Final Act of
Lagos of April 1880, and the Treaty establishing the African Economic
Community signed at Abuja, on the 3°of June, 1991;

BEARING IN MIND the principles of international law governing relation
between Siates;

Have decided to establish an international organisation to be known as the
Southern African Development Community (SADC), and hereby agree
as follows:

CHAPTER ONE

ARTICLE 1
DEFINITIONS

in this Treaty, unless the context otherwise requires:

Treaty” means this Treaty establishing SADC;

Protocol” means an instrument of implementation of
this Treaty, having the same legal force as
this Treaty,

Community” means the organisation for economic
integration established by Article 2 of this

— _ Trealy,
Region" means the geographical area of the Member

States of SADC;
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“Member State” means @ member of SADC;

“Summit” means the Summit of the Heads of State or
Government of SADC established by Article
g of this Treaty;

“High Contracting Parties" means States, herein represented by Heads
of State or Government or their duly
authorisea representative for purposes of the
establishment of the Community;

"Council” means the Council of Ministers of SADC
established by Article 9 of this Treaty;

“Secretariat” means the Secretariat of SADC establishad
by Article 8 of this Treaty;

“Executive Secretary” means the chief executive officer of SADC
appointed under Arlicle 10 (7) of this Treaty;

"Commission” means a commission of SADC established by
Article 9 of this Treaty;

"Tribunal” means the tribunal of the Community
established by Article S of this Treaty;

“Sectoral Commitiee” mezans a committee referred to in Article 38
of this Treaty;

“Sector Coordinating Unit® means a unit referred to in Arlicle 38 of this
Treaty;

"Standing Committiee” means the Standing Commitlee of Officials
established by Article 9 of this Treaty;

"Fund” means resources available al any given time
for application to programmes, projects and
activities of SADC as provided by Article 26

of this Treaty.
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CHAPTER TWoO
ESTABLISHMENT AND LEGAL STATUS

ARTICLE 2
ESTABLISHMENT

1. By this Treaty, the High Contracting Parties establish the Southern
African Development Community ( hereinafter referred to as SADC).

2 The Headquariers of SADC shall be at Gaborone, Republic of

Botswana.
ARTICLE 3
LEGAL STATUS
o SADC shzll be an international organisation, and shall have legal

personality with capacity and power {o enter into contract, acquire,
own or dispose of movable orimmovable properiy and to sue and be
sued.

2. In the territory of each Member State, SADC shall, pursuant to
paragraph 1 of this Article, have such legal capacity as is necessary
for the proper exercise of its funciions.

CHAPTER THREE
PRINCIPLES, OBJECTIVES AND

GENERAL UNDERTAKINGS

ARTICLE 4
PRINCIPLES

SADC and its Member States shall act in accordance with the

following principles:

a) sovereign equality of all Member States;
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solidarity, peace and security;
human rights, demacracy, and the rule of law;
equity, balance and mutual benefit,

peaceful settlement of disputes.

ARTICLE 5
OBJECTIVES

1. The objectives of SADC shall be to:

a)

b)

d)

a)

n).

achieve development and economic growth, alleviate
poverty, enhance the siandard anc quality of life of the
people of Southern Africa and support the socizlly
disadvantaged through regional integration;

evolve common political values, systems and 'institutions;
promote and defend peace and security;

promote self-sustaining development on the basis of
collective self-reliance, and the interdependence of Member

States;

achieve complementarity between national and regional
strategies and programmes;

promote and maximise productive employment and
utilisation of resources of the Region;

achieve sustainable utilisation of natural resources and
effective protection of the environment;

strengthen and consolidate the long standing historical,
socizl and cultural affinities and links among the people of the
Region.
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2. In order to achieve the objectives set out in paragraph 1 of this
Article, SADC shall:

a) harmonise political and socio-economic policies and plans of
Member Stiates;

b) encourage the people of the Region and their institutions to
take initiatives to develop economic, sociagl and cultural ties
across the Region, and to participate fully in the
implementation of the programmes and projects of SADC:

c) create appropriate institutions and mechanisms for the
mobilisation of requisite resources for the implementation of
programmes and operations of SADC and its Institutions;

d) develop policies aimed at the progressive elimination of
obstacles to the free movement of capital and labour, goods
and services, and of the people of the Region generally,
among Member States;

e) promote the development of human resources;
f) promote the development, transfer and mastery of technology;

Q) improve economic management and performance through
regional co-operation;

h) promote the coordination and harmonisation of {he
international relations of Member States;

i) secure international understanding, co-operation and suppor,
and mobilise the inflow of public and private resources into the
Region;

i) develop such other activities as Member States may decide in
furtherance of the objectives of this Treaty.
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ARTICLE 6
GENERAL UNDERTAKINGS

: Member States undertake to adopt adequate measures to promote
the achievement of the objectives of SADC, and shall refrain from
taking any measure likely to jeopardise the sustenance of its
principles, the achievement of its objectives and the implementation
of the provisions of this Treaty.

2 SADC and Member States shall not discriminate against any person
on grounds of gender, religion, political views, race, ethnic erigin,
culture or disability.

3. SADC.shall not discriminate against any Member Siate.

4, Member States shall take all steps necessary to ensure the uniform
application of this Treaty.

5. Member States shall take all necessary steps to accord this Treaty
the force of national law.

Member Statzes shall co-operate with and assist institutions of SADC
in the performance of their duties.

(53]

CHaprTeER FoOUR
MEMBERSHIP

ARTICLE 7
MEMBERSHIP

States listed in the Preamble hereto shall, upon signature and ratification
of this Treaty, be members of SADC.

ARTICLE 8
ADMISSION OF NEW MEMBERS

It Any state not listed in the Preamble to this Treaty may become a
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member of SADC upon being admitted by the existing members
and acceding to this Treaty.

2. The admission of any such state to membership of SADC shall be
effected by a unanimous decision of the Summit.

3. The Summit shall determine the procedures for the admission of
new members and for accession to this Treaty by such members.

A Membership of SADC shall not be subject to any reservations.

CHAPTER FIVE
INSTITUTIONS

ARTICLE 9
ESTABLISHMENT OF INSTITUTIONS

i The following Institutions are hereby established:
a) The Summit of Heads of State or Government;
b) The Council of Ministers;
C) Commissions;
d)  The Standing Committee of Officials;
e) The Secretariat; and

f) The Tribunal.

2. Other institutions may be established as necessary.

ARTICLE 10
THE SUMMIT

8 The Summit shall consist of the Heads of State or Government of
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all Member States, and shall be the supreme policy-making
Institution of SADC.

The Summit shall be responsible for the overall policy direction and
control of the functions of SADC.

The Summit shall adopt legal instruments for the implementation of
the provisions of this Treaty, provided that the Summit may
delegate this authority to the Council or any other institution of
SADC as the Summit may deem appropriate.

The Summit shall elect 2 Chairman and a Vice-Chairman of SADC
from among its members for an agreed period on the basis of
rotation.

The Summit shall meet at least once a year.

The Summit shall decide on the creation of Commissions, other
institutions, committees and organs as need arises.

The Summit shall appoint the Executive Secretary and the Deputy
Executive Secretary, on the recommendation of the Council.

Unless otherwise provided in this Treaty, the decisions of the
Summit shall be by consensus and shall be binding.

ARTICLE 11
THE COUNCIL

The Council shall consist of one Minister from each Member State,
preferably a Minister responsible for economic planning or finance.

It shall be the responsibility of the Council to:

a) oversee the functioning and development of SADC;

bY— —eoversee-the implementation of the policies of SADC and the
proper execution of its programmes;

c) advise the Summit on matters of overall policy and efficient
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d)

Q)

)

K)

and harmonious functioning and development of SADC:
approve policies, strategies and work programmes of SADC:

direct, coordinate and supervise the operations of the
institutions of SADC subordinate to it;

define sectoral areas of co-operation and allocate to Member
States responsibility for coordinating sectoral activities, or re-
allocate such responsibilities;

create its own committees as necessary;

recommend to the Summit persons for appointment to the
posts of Executive Secretary and Deputy Executive
Secretary;

determine the Terms and Conditions of Service of the staff of
the institutions of SADC;

convene conferences and other meetings as appropriate, for
purposes of promoting the objectives and programmes of
SADC,; and

perform such other duties as may be assigned to it by the
Summit or this Treaty;

The Chairman and Vice-Chairman of the Council shall be appointed
by the Member States holding the Chairmanship and Vice-
Chairmanship of SADC respectively.

The Council shall meet at least once a year.

The Council shall report and be responsible to the Summit.

Decisions of the Council shall be by consensus.
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ARTICLE 12
COMMISSIONS

Commissions shall be constiiuted {o guide and coordinate co-
operation and integration policies and programmes in designated
sectorzl areas.

The composition, powers, functions, procedures and other matters
related to each Commission shall be prescribed by an appropriate
protocol approved by the Summit,

The Commissions shall work closely with the Secretariat.

Commissions shall be responsible and report to the Council.

ARTICLE 13
THE STANDING COMMITTEE OF OFFICIALS

The Standing Committee shall consist of one permanent secretary
or an official of equivalent rank from each Member State, preferably
from a ministry responsible for economic planning or finance.

The Standing Committee shall be a technical advisory committee to
the Council.

The Standing Commitiee shall be responsible and report to the
Council.

The Chairman and Vice-Chairman of the Standing Committee shall
be appointed from the Member States holding the Chairmanship
and the Vice-Chaimrmanship, respectively, of the Council.

The Standing Committee shall meet at least once a year.

Decisions of the Standing Commitiee shall be by consensus.
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ARTICLE 14
THE SECRETARIAT

The Secretariat shall be the principal executive Institution of SADC,
and shall be responsible for:

a)

b)

c)
d)
€)
)

strategic planning and management of the programmes of
SADC;

implementation of decisions of the Summit and of the
Council;

organisation and management of SADC meetings;
financial arid general administration;
representation and promotion of SADC: and

coordination and harmonisation of the policies and strategies
of Member States.

The Secretariat shall be headed by the Executive Secretary.

The Secretariat shall have such other staff as may be determined by
the Council from time to time.

ARTICLE 15
THE EXECUTIVE SECRETARY

The Executive Secretary shall be responsible to the Council for the
following:

a)

0)

consultation and coordination with the Governments and other
institutions of Member States;

pursuant to the direction of Council or Summit, or on his/her
own initiative, underlaking measures aimed at promoting the
objectives of SADC and enhancing its performance,
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c) promotion of co-operation with other organisations for the
furtherance of the objectives of SADC;

d) organising and servicing meetings of the Summit, the Council,
the Standing Commitiee and any other meetings convened on
the direction of the Summit or the Council;

e) custodianship of the property of SADC;

f) appointment of the staff of the Secretariat, in accordance with
procedures, and under Terms and Conditions of Service
determined by the Council,

a) administration and finances of the Secretariat;

h) preparation of Annual Reports on the activities of SADC and
its institutions;

i) preparation of the Budget and Audited Accounts of SADC for
submission to the Counci;

i) diplomatic and other representations of SADC,;

K) public relations and promotion of SADC;

[) such other functions as may, from time o time, be determined
by the Summit and Council.

The Executive Secretary shall liaise closely with Commissions, and
other institutions, guide, support and monitor the performance of
SADC in the various sectors to ensure conformity and harmony with
agreed policies, strategies programmes and projects.

The Executive Secretary shall be appointed for four years, and be
eligible for appointment for another period not exceeding four years.
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ARTICLE 16
THE TRIBUNAL

1. The Tribunal shall be constituted to ensure adherence to and the
proper interpretation of the provisions of this Treaty and subsidiary
instruments and to adjudicate upon such disputes as may be referred
to it.

2 The composition, powers, functions, procedures znd other related
matters governing the Tribunal shall be prescribed in a Protocol
adopted by the Summit.

3. Members of the Tribunal shall be appointed for a specified period.

4, The Tribunal shall give advisory opinior.s on such matters as the
Summit or the Council may refer to it.

5 The decisions of the Tribunal shall be final and binding.

ARTICLE 17
SPECIFIC UNDERTAKINGS

1. Member States shall respect the international character and
responsibilities of SADC, the Executive Secretary and other staff of
SADC, and shall not seek to influence them in the discharge of their
functions.

2. In the performance of their duties, the members of the Tribunal, the
Executive Secretary and the other staff of SADC shall be committed
to the international character of SADC, and shall not seek or receive
instructions from any Member States, or from any authority external
to SADC. They shall refrain from any action incompatible with their
positions as international staff responsible only to SADC.
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CHAPTER Six
MEETINGS

ARTICLE 18
QUORUM

The quorum for all meetings of the Institutions of SADC shall be two-thirds
of its Members.

ARTICLE 19
DECISIONS

Except as otherwise provided in this Treeaty, decisions of the Institutions of
SADC shall be taken by consensus.

ARTICLE 20
PROCEDURE

Except as otherwise provided in this Treaty, the Institutions of SADC shall
determine their own rules of procedure.

CHAPTER SEVEN
CO-OPERATION

ARTICLE 21
AREAS OF CO-OPERATION

1. Member States shall cooperaie in all areas necessary to foster
regional development and integration on the basis of balance, equity
and mutua! benefit.

2, Member States shall, through appropriate institutions of SADC,
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coordinate, rationalise and harmonise their overall macro-economic
and sectoral policies and strategies, programmes and projects in the
areas of co-operation.

3. In accordance with the provisions of this Treaty, Member States
agree to co-operzate in the areas of:

a) food security, land and agriculture;

b) infrastructure and services,;

c) industry, trade, investment and finance;

d) human resources development, science and technology;
e) natural rescJrces and environment;

f) social welfare, information and culture; and

Q) politics, diplomacy, international relations, peace and security.

4, Additional areas of co-operation may be decided upon by the
Council.
ARTICLE 22
PROTOCOLS
1. Member States shall conclude such Protocols as may be necessary

in each area of co-operation, whicl: shall spell out the objectives and
scope of, and institutional mechanisms for, co-operation and
integration.

2, Each Protocol shall be approved by the Summit on the
recommendation of the Council, and shall thereafier become an
integral part of this Treaty.

3. Each Protocol shall be subject to signature and ratification by the
parties thereto.
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ARTICLE 23
NON-GOVERNMENTAL ORGANISATIONS

i In pursuance of the objectives of this Treaty, SADC shall seek to
involve fully, the people of the Region and non-governmental
organisations in the process of regional integration.

2. SADC shall co-operate with, and support the initiatives of the
peoples of the Region and non-governmenial organisations,
contributing to the objectives of this Treaty in the areas of co-
operation in order to foster closer relations among the communities,
associations and people of the Region.

CHAPTER EIGHT
RELATIONS WITH OTHER STATES, REGIONAL AND
INTERNATIONAL ORGANISATIONS

ARTICLE 24

1. Subject to the provisions of Arlicle 6(1), Member States and
SADC shall maintain good working relations and other forms of
co-operation, and may enter into agreements with other states,
regional and international organisations, whose objeclives are
compatible with the objectives of SADC and the provisions of
this Treaty.

2. Conferences and other meetings may be held between Member
States and other Governments and organisations associated with
the development efforts of SADC to review policies and
strategies, and evaluate the performance of SADC in the
implementation of its programmes and projects, identify and
agree on future plans of co-operation.

00045147—C
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CHaPTER NINE
RESOURCES, FUND AND ASSETS

ARTICLE 25
RESOQURCES

1, SADC shazll be responsible for the mobilisation of its own and other
resources required for the implementation of its programmes and
projects.

2. SADC shall create such institutions as may be necessary for the
effective mobilisation and efficient application of resources for
regional development.

3 Resources acquired by SADC by way of contributions, loans, grants
or gifts, shall be the property of SADC.

4. The resources of SADC may be made available to Member States
in pursuance of the objectives of this Treaty, on terms and
conditions muiually agreed between SADC and the Member States
involved.

5: Resources of SADC shall be utilised in the most efficient and
equitable manner.

ARTICLE 26
FUND

The Fund of SADC shall consist of contributions of Member States, income
from SADC enterprises and receipts from regional and non-regional
SOUrces.
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ARTICLE 27
ASSETS

Property, both"movable and immovable, acquired by or on behalf
of SADC shazll constitute the assets of SADC, irrespective of their
location.

Property acquired by Member Siates, under the auspices of
SADC, shall belong to the Member States concerned, subject to
provisions of paragraph 3 of this Article, and Articles 25 and 34 of

this Treaty.

Assets acquired by Member States under the auspices of SADC
shall be accessible to all Member States on an equitable basis.

CHapPTER TEN
FINANCIAL PROVISIONS

ARTICLE 28
THE BUDGET

The budget of SADC shall be funded by contributions made by
Member States, and such other sources as may be determined by
the Council.

Member States shall contribute to the budget of SADC in proportions
agreed upon by the Council.

The Executive Secretary shall cause to be prepared, estimates of
revenue and expenditure for the Secretariat and Commissions, and
submit them to the Council, not less than three months before the
beginning of the financial year.

The Council shall approve the estimates of revenue and expenditure
before the beginning of the financial year.

The financial year of SADC shall be determined by the Council.
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ARTICLE 28
EXTERNAL AUDIT

=k

The Council shall appoint extiernal auditors and shall fix their fees
and remuneration at the beginning of each financial year.

2. The Executive Secretary shall cause to be piepared and audited
annual statements of accounis for the Secretariat and
Commissions, and submit them to the Council for approval.

ARTICLE 30
FINANCIAL REGULATIONS

The Executive Secretary shall prepare and submit to the Council for
approval financial regulations, standing orders and rules for the
management of the affairs of SADC.

CHAPTER ELEVEN

IMMUNITIES AND PRIVILEGES

ARTICLE 31

. Y

SADC, its Institutions and staff shall, in the territory of each Member
State, have such immunities and privileges as are necessary for the

proper performance of their functions under this Treaty, and
which shall be similar to those accorded to comparable
international organisations.

2. The immunities and privileges conferred by this Aricle shall be
prescribed in a Protocal.
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CHAPTER TWELVE
SETTLEMENT OF DISPUTES

ARTICLE 32

Any dispute arising from the interpretation or application of this Treaty,
which cannnt be setiled amicably, shall be referred to the Tribunal.

CHAPTER THIRTEEN
SANCTIONS, WITHDRAWAL AND DISSOLUTION

ARTICLE 33
SANCTIONS

1. Sanctions may be imposed against any Member State that:

a) persistently fails, without good reason, to fulfil obligations
assumed under this Treaty;

b) implemenis policies which underming the principles and
objectives of SADC; or

c) is in arrears for more than one year in the payment of
contributions to SADC, for reasons other than those caused by
natural calamity or excepucmai circumstances that gravely
affect its economy, and has not secured the dispensation of
the Summuit.

2 The sanctions shall be determined by the Summit on 2 case-by-case
basis.

ARTICLE 34
WITHDRAWAL

1. A Member State wishing to withdraw from SADC shall serve notice
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of its intention in writing, a year in advance, to the Chairman of
SADC, who shall inform other Member States accordingly.

At the expiration of the period of notice, the Member State shall,
unless the notice is withdrawn, cease to be a member of SADC.

During the one year period of notice referred to in paragraph 1 of this
Article, the Member State wishing to withdraw form SADC shall
comply with the provisions of this Treaty, and shall continue to be
bound by its obligations.

A Member State which has withdrawn shall not be entitled to claim
any property or rights until the dissolution of SADC,

Assets of SADC situated in the territory of a Member State which has
witadrawn, shall continue to be the property of SADC and be
available for its use.

The obligations assumed by Member States under this Treaty shall,
to the extent necessary to fulfil such obligations, survive the
termination of membership by any State.

ARTICLE 35
DISSOLUTION

The Summit may decide by a resolution supported by three-quarters
of all members to dissolve SADC or any of iis Institutions, and
determine the terms and conditions of dealing with its liabilities and
disposal of its assets.

A proposal for the dissolution of SADC may be made to the Council
by any Member State, for preliminary consideration, provided,
however, that such a proposal shall not be submitted for the decision
of the Summit until all Member Sates have been duly notified of it
and a period of twelve months has elapsed after the submission to

the Council.”
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CHaAPTER FOURTEEN
AMENDMENT OF THE TREATY

ARTICLE 386

1. An amendment of this Treaty shall be adopted by a decision of three-
quarters of all the Members of the Summit.

2; A proposz! for the amendment of this Trealy may be made to the
Executive Secretary by any Member State for preliminary
consideration by the Council, provided, however, that the proposed
amendment shall not be submitted to the Council for preliminary
consideration until all Member States have been duly notified of it,
and a period of three months has elapsed after such notification.

CHapPTER FIFTEEN
LANGUAGE

ARTICLE 37

The working, fanguages.of SADC shzll be English and Portuguese and such
otner.languages as the Council may determine.

CHAPTER SIXTEEN
SAVING PROVISIONS

ARTICLE 38

A Sectoral Committee, Sector Coordinating Unit or any other institution,
obligation or arrangement of the Southern African Development
Coordination Conference which exists immediately before the coming into
force of this Treaty, shzall to the exient that it is not inconsistent with the
provisions of this Treaty, continue-to subsist, operate or bind Member
States or SADC as if it were established or undertaken under this Treaty,
until the Council or Summit determines otherwise.
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CHAPTER SEVENTEEN

SIGNATURE, RATIFICATION, ENTRY INTO FORCE,
ACCESSION AND DEPOSITARY

ARTICLE 38
SIGNATURE

This Treaty shall be signed by the High Contracting Parties.

ARTICLE 40
RATIFICATION

This treaty shall be ratified by the Signatory States in accordance with their
constitutional procedures.

ARTICLE 41
ENTRY INTO FORCE

This Treaty shall enter into force thirty (30) days after the deposit of the
instruments of ratification by two-third of the States listed in the Preamble.

ARTICLE 42
ACCESSION

This Treaty shall remain open for accession by any state subject to Aricle
8 of this Treaty.

ARTICLE 43
DEPOSITARY

1. The original texts of this Treaty and Protocols and all instrurnents 0f
ratification and accession shall be deposited with the Executive
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Secretary of SADC, who shall transmit cerified copies to all
Member States.

2. The Executive Secretary shall register this Treaty with the
Secretariats of the United Nations Organisation and the
Qrganisation of African Unity.

CuHaPTER EIGHTEEN
TERMINATION OF THE MEMORANDUM OF
UNDERSTANDING

ARTICLE 44

This Treaty replaces the Memorandum of Understanding on the
Institutions of the Southern African Development Coordination Conference
dated 20" July, 1981.
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IN WITNESS WHEREOF, WE, the Heads of State or Government have
signed this Treaty.

DONE AT Windhoek, on 17th Day of August, 1992 in two (2) original
texts in the English and Portuguese languages, both texts being equally
authentic.

7 *'%"“'JM @ Jﬁéz&;ﬂf .................

THE PEDHLE'S REPUBLIC OF ANGOLA  REP(JBLIC uzsmswam

---------------------------

Vet

REPUBLIC OF !
; .

.............

............. L-’a:;i‘...“.................,..
REPUBLIC DF?.'AMBI&
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INSTRUMENT OF ACCESSION

WHEREAS the Treatly of the Southern African Development Community,
done at Windhoek on 17 August 1992, remains open for accession;

AND WHEREAS the Government of the Republic of South Africa desires
to accede to the said Treaty;

NOW, THEREFORE, the Government of the Republic of South Africa,
having considered the Trealy, hereby, subject to approval by the
Paniament of the Republic of South Africa, accedes to and accepts the
same in accordance with Article 42 thereof,

IN WITNESS WHEREOF, | Thabo Mvuyelwa Mbeki, Executive Deputy
President of the Republic of South Africa, have signed and sealed these
presents at Gaborone on this the 29thday of August in the Year One
Thousand Nine Hundred and Ninety Four.

Nealo M,

Executive Deputy President
REPUBLIC OF SOUTH AFRICA
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INSTRUMENT OF ACCESSION

WHEREAS the Treaty of the Southern African Development
Community, done at Windhoek, Republic of Namibia on 17 ZAugust

19392, remains open for accession;

AND WHEREAS the Government of the Republic of Mauritius

desires to accede to the said Treaty:

NOW THEREFORE, the Government of the Republic of Mauritius,
having considered the Treaty, HEREBY ACCEDES THERETO ana
undertakes faithfully te observe all its provisicns and to

carry out the stipulations therein contained.

IN WITNESS WHEREQOF |, anerced Jugnauth, Prime Minister of
the Republic of Mauritius, have signed and sealed this
instrument. of Accession in the Republic of South Africa on
thiz Twenty-eigtht day of August in the vear one thousand nine

hundred and ninety-five.

-

8ir Anerceod Jugnauth, P.C., K.C.M.G., Q.C.
Prime Minister of the Republic of Mauritius
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Democratic Republic of Congo

INSTRUMENT OF ACCESSION

WHEREAS the Treaty of the Southern African Developpment
Community done at Windhoek, Republic of Namibia on 17
August, 1992, remains open for acession;

AND WHEREAS the Govenment of the Democratic
Republic of Congo desires to accede to the said Treaty ;

NOW THEREFORE, the Govenment of the Democratic
Republic of Congo, having considered the Treaty, HEREBY
ACCEDES THERETO and undertakes faithfully to observe
all its provisions and to carry out the stipulation contained
therein.

IN WITNESS WHEREOF [, Laurent-Désiré KABILA,
President of the Democratic Republic of Congo, have signed
and sealed this instrument of Accession

on this day 28th of February in the year one thousand nine hundred and ninety-

eight.
Laurent-Désiré KABILA

President




42 Mo, 21541 GOVERNMENT GAZETTE, 12 SEPTEMBER 2000

VL

The President

State House
Mahe
Seychelles

INSTRUMENT OF ACCESSION

WHEREAS the Treary of the Southern African Development C.mmmmir:r. done at Windhoek

on the 17th day of August 1992 remains open for accession;

AND WHEREAS the Government of the Republic of Seychelles desires 1o accede to the said
Treaty;

NOW, THEREFORE, the Government of the Republic of Seychelles, having considered the

Treary, hereby accedes to and accepts the same in accordance with Article 42 thereof.

IN WITNESS WHEREOF, I, France Albert René, President of the Republic of Seychelles,

have signed and sealed these presents at Victoria, Mahé, Seychelles on this

rwenty-fourth day of June in the year One Thousand Nine Hundred and Ninety-eight.

+—a A_nn

President of the Republic of Seychelles
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PROTOCOL
ON
TRADE
IN THE
SOUTHERN AFRICAN DEVELOPMENT

COMMUNITY
(SADC) REGION
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PROTOCOL ON TRADE
Preamble:

Thne High Contracting Parties:

- Motisng thiat che Traaty establishing the Souchern African
Deveropment Community nas, in Article 22 &xﬂressly
called for the conclusion of Protocols as may be

necessary in sach area of cooperation ‘1:.;n zhes
Community;

of cross-borcésy investment are major areas of

gring that trade in goods and services and the
cooperzsction zmong the Member States of thne Communis

- Recognising that the development of trade and investment
is essential to the economic integraticn of the
Cormmunicy;

- Recognising that an integrated regional markec will

creats new cpportunitises for a dvnamic business sector;

- Convinced of the need to strengthen customs cooperation
and compat illicit trade within the Community;

- Convinced that a framework of trade cooperation among
Member States based on eguity, fair compstition and
mutual benefit will contribute to the creatcion DF a
viable Development Communicy in Southern Africa

- MindZul of the different levels of economic development
ol tChe Member Stcaces of the Co;muqlty and the need to
share equicably the benefits of regional economic

integratcion;

- Commicted to linking the liberalisation of trade to a
process of viable industrial dsvelopment, as wsll as
coop=ration in finance, investment and a:her Sectors;

- Noting the provisions of the Abuja Treaty calling for the

establishment of regicnal and sub-regional economi

groupings as building bloes for the creation of th
african Economic Community:

- Mindful of the results of the Uruguay Round of
Multilaceral Trade Negotiations on global trade
lig=raliszcion

- Recognising the obligations of Member Statss In tsrms =i
existing regional trade arrangements and bilaseral ctrads
agreements. S—
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PART ONE
DEFINITIONS AND OBJECTIVES
Article 1

DEFINITIONS

"Annex" means a legal instrument of Implementation oI thi
Protocol, wnhich forms an integral par: chereto, and nas th
same l=agal force

"Community" means the Organisation as defined in Article 1 of
=2 SADC Treaty.

"Conformity Assessment"” means any procedure used, dirsctly or
indirectly, to determine that a ctechnical regulation or
standard is fulfilled, including sampling, testing,
inspection, evaluation, verification, monitoring, auditing,
accreditation., registration or approval used for such a
purposs, but deoes not mean an approval procedure.

"Council" means Council of Ministers as defined in Arzicle 1
of the SADC Treaty.

"CMT" means the Committee of Ministers responsible for trads
matters.

"Dumping" means, in accordance with the provisicons of Arcicle
VI of GATT (1984), thae introduction of a productc into the
commerce of another councry at less than its normal value, if
the price of the product exported from one country to another
is less than the comparable price in the ordinary courss nf
trade, for the like product when destined for consumption in
the exporting councry.

"ZIxport Duties™ means any duties or charges of eguivalsant

-I=ct imposed on, or in connection with, the exportation of
s.uds from any Member State to a consignee in anothear Mambor
= gy

"High Contracting Parties" means States as defined in Zycigi

S ey N
2w The Treatwv,

"Import Duties" means customs cuties or chargss ol sguivalan:
: imposad on, or in connectcion with, the irwortasicn of
nsicneéd from any Mempsr State o & consignes in
Yember Statse.

nMember State!" means 3 Mambear State as defi=ned in frticlie
R e — - — T

PR, — = oa e -

"NMon-Tariff Barrier" [MNTE)! msan

! 2
TR AROOYXT dng SXDOrL QULIEsSs.

i
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H
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i
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"Originating goods" means goods ¢f a Member State a3 providad
£ in A=n I on Rules of Origin

"Ouantitative restrictions" means prexnibitions or restriccions

on imports iato, or expar' from a Member Stats whathar mads
eZZfective throuch tas, imporc '*¢="¢ea, foreign exchange
al_ocacion ;:a::;ces or other msasures and reguirsments
rascricTing imports or exporcs.

"Region® m- =05 Fegion as defined in Rrticle 1 of tha Tresty.

"Safeguard measures" means measures imposed in acceordanca with
srzictle 20 of this Protocol.

"ZServices" msans intangible activicies and thoss snumerated in
~ros¥ 1T o the World Trade Organisation's Geneval Agreement
on Trads in Services (GATS).

"Sub-Committee" means & committzse of experts established under
each respsctive Annex of this Proteocol.

"Subsidles”" shall have the same meaﬂlng and interoretation as
in the WTO Agresment on Subsidies and countervailing measures,

2

"Third country" means a country other than a Member State.
"FTA" means Fres Trade Area.
NF" means the Trade Negotiatinng Forum.

reaty"” means the Treaty establishing the Southern African
Development Community.

"WIO" mesans Utorld Trade Organisation.
Article 2
C2JECTIVES

e oblectives o this Protocol are:

= To further liberalise intra-ragional trade iz goods andé
serxvices on the basis of fair, mutually e
me t

guitabla and

beneficial trade arrangsm v Proteocels

= 7o ensure efiicient production within SADC reflecting che
cirrent and dynamic comparative advantages of ics
manrters.

-t Tm pamrwd s merageda mRe S mpmeess = - S - P

a3 Ay o S BT o | DG = SR 23 hes.IT ___-:_..__._,.-,- Eﬂ o il C_.._...J =] =
= - o = a - . 3 -
domastic, cross-pordsr and foreign invastmenr.

= T& ennance Lre scononic development., diversificartion a=gd
induiscriaiisaction of cthe R=gion
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3 T3 =3:tablish a Free Trade Area in the SADC Rscion.
PART TWO
TRADE IN GOODS
Article 3

ELIMINATICN OF BARRIERS TO INTEA-SADC TRADE

ko The process and nodalities for the phased elimination of
zariffs and non-tariff barriers shall be determined by

the Committee of Ministers responsible for trade matters

{CMT) having dus regard to the following:-

{a} The esxisting preferential trade arrangements between
ind among the Member States.
ib) *hat tha El:m1nahlﬂﬂ £ barriers to trads shall be

schieved within a time -_ame cf eight (8) wears from
entry into force of this Protocol.

{c) That Member States which consider they mav be or
have been adversely affectad, by removal of tariffs
and non-tariff barriers (NTBs) to trade may, uoon
application to CMT, be granted a grace period to
atford them additional time for the elimination of
tariffs and (NTBs). CMT shall elaborate approoriate
¢criteria for the consideration of such applications.

{d) That different tariff lines may be applied within
the agreed timeframe for different productcs, in che
process of eliminating tariffs and NTBs.

l2) The process and the mecthod of ellm*rat;?g barriers
to intra-SADC trade, and the criteria »f listing
oreoduccs for special consideration, shall bs

negotiated in the context of the Trade Negotiating
Forum (TNF).

licies for eliminacin

s shall upon adoption, be
part of this Protocod
uoetion and evencual

s, in accordance wicth Arszic
s ::-31:&::1;_;: . -
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ELIMINATICN OF EXFORT DUTIES

-

States shall
to other Member

L. Member

for export States.

25 This Artc

Membear Sta'es shall
existencs at

Article snzll
of across-the-board

not apply any export
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shall not apply to fees and similar charges
with costs of any services rendersd.

iuties on goods

icle shall not prevent any Member State from

applying export duties necessary to prevert erosion of

any prohil
outside the Communicty,
treatment is granted to
countries,

Member

Article 6
NON-TARIFF BARRIERS

for in th

Except as provided
intra~-SADC trade:

irn relation to in
(2) adopt poli
existing forms of NTBs.

\b) refrain from imposing any new NTBs.

Article 7

QUANTITATIVE IMPORT RESTRICTIONS

restrictions on
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Arcticle 8

QUANTITATIVE EXPORT RESTRICTICNS

1 Memoer States shall not apoly any guantitative
restrictions on exports to any other Member State, excap:t
t

N
where otherwise provided Zor in this Protocol

s

Mempber States may take such measures as are necessaryv o
prevent erosion of any prohibitions or restrictions which
apply to exports outside the Community, provided that no
less favourable Creatment is granted to Member States
than to third countries.

Arcicle 9
GENERAL EXCEPTIONS

ubject to the reguirement that such measures are not a

n a manner which would constitute a means of arbitrary or
unjustifiable discrimination becween Member States, o>
isguised restriction on intra-SADC trade, nothing in arc
and 8 of this Protocol shall be construed as to prevent tha
doption or enforcement of any measures by a Member Stata:

1 TIE | D. = et

(2) necessary to protect public morals or te maintain public

order;

(b} necessary to protect human, animal or plant life or
health;

(c)] necessary to secure compliance with laws and regulatiors

which are consistent with the provisions of the WTO:

(4) necessary to protect intellectual property rights,or to
prevent deceptive trade practices;

() relating to transfer of gold, silver, precious and semi-
precious stones, including precious and strategic metals:

iE) imposed Eu_ the protection of national treasures of
artistic, hiscoric or archnasclogical wvalue;

(g) necessary Lo prevent or ralieve eritical shortages of
toodstuifs in any exporting Member State:

= relating to the conservation of exhaustible nacural
r¥asourcses and the environment; or

(1) neceéssary to ensure compliance with existing obligacions

—wnder international- agreemen:s, . o
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Artiecle 10

SECURITY EXCEPTION

11 prevent any Member
t considers necessazv t
intcerests or for the purposa

in this Protocol sha
from taking measures which
procection of its security
‘ maincaining peace.

=3

The cocacerned Member State shall notify the CMT of any
such measures.

Article 11
NATIONAL TREATMENT
Member States shall accord, i:med*a:ely and unconditionally,
to goods traded within the Community the same treatment as Co
goods prod.ced naticnally in respect of all laws, regulations
and reguirsments affecting their internal sale, offering for
sale, purchase, transportation, distribution or use.
FART THEREE

CUSTOMS PROCEDURES

Article 12

RULES OF ORIGIN

Criginating goods shall be eligible for Community treatment,
in accordance with the provisions of Annex 1 of this Protocol.

Article 13

COOPERATION IN CUSTOMS MATTERS

¥embar States shall, as provided for in Annex II of this
Protocol, take appropriate measures, including arrangsmentcs
regarding customs administration cooperation, to ansurs tcha:z
the provisions of this Protoceol are effectively and
harroniously applied.

Article 14

TRADE FACILITATION

~ber States shall, as provided for in Annex III of this

stoc Ol. ua<e SLCﬂ measures as are necessary to facilitates
12 si ion and harmonisation of trade documentation
Sn6-D o
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Article 15

TRANSIT TRADE

imporcaed into, or exportad from, a Member State
as provided for in Annex IV of this Protocol, enjoy
transit within the Community and shall only be
trhe paymant of the normal rates for sarvices
BART FOUR

TRADE LAWS

Article 18

SANITARY AND PHYTOSANITARY MEASURES

38}

Member States shall base their sanitary and phytosanitarv
measures on international standards, guidelines and
recommendations, so as to harmonise sanitary and
phytosanitary measures for agricultural and livestock
production.

Member States shall, upon reguest, enter into
consultation with the aim of achieving agreements on
recognition of the equivalence of specific sanitary and
phytosanitary measures, in accordance with the WTO
Agreement on the Application of Sanitary and
Phvtosanitary Measures.

Article 17

I

JANDARDS AND TECHNICAL REGULATIONS ON TRADE

Each Member State shall use relesvant internzcional
standards as a basis for its standards-related ms=asures,
except where such standards would be an ineffective or
inappropriate means to fulfil its legitimate objectives.

A member Scate's standards-related measures that conform
to an internatiocnal standard shall be presumed not co
create an unnecessary obstacle to trade.

vithouk reducing the level of safety, or of protection of
human, animal or plant life or health, of the environment
or of consumers, without prejudice to the rights of anv
Member State an d Ca{lﬁg into account internacieonal
"haﬂaa*dlsah;oﬁ activities, Member States shall, to th
BETest extent practicable, make compatible their
spective standards-related measures, so as to

¢cilicate trade in goods and services within tke
mmunicy.

5
&2
=2

l'_l i 0
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] Mamney Statas accept as sguivalent technical ragulations
of orher Member States, even if these regulations differ
Z+cm their cwn, provided that they adeguately fulfil the
srtacsivas of theilr regulacions

g % Msmber Stace shall, upon reguest of another Member
5zate, sesek through appropriate measures, To promote the
compatibilicy of specific standards or conformit
assassmsent procedures that are maintained in its
territory, with the standards or conformity assessment
procedurss maintained in the territory of other Member
States

Article 18

ANTI-DUMPING MEASURES

Nothing in th
applyving anti

his Protocol shall prevent any Member State from
-dumping measures which are in conformity with

WTO provisions.

Article 18

.'JBSIDIES AND COUNTERVAILING MEASURES

Lk

Member States shall not grant subsidies which distort or
threaten to distort competition in the Regien.

Notwithstandi
State may con
Arsicle 3.

ng paragraph of th
i

i is Article, & Member
nue to apply a subsi

dy in accordance with

1

4 Member State may, for the purposes of offsetting the
effects of subsidies and subject to WTO provisions, levy

countervailing duties on a product of anothsr Member
Scate.

#otwithstanding the provisions of paragraph 1 of this
Arcicle, a Msmber State mav introduce a new subsidy only
in accordance with WTO provisions.

Article 20

SAFEGUARD MEASURES

-l

Stcace may apply & safeguard measurs Lo a product
that Mamber Stace has determined that sucn

is peing imported COo lts territory such
»gased guantities, zbsoluce or relative to domestic
ion, and under such conditions as to cause or
co-—couse-serigus inmdu=wy ba chae domestic induscry
ocuces like or directlv competitive Droduc:s.
5 serious injuryv shall be determined in accordancs with
mruicie2 4 of the WTD Agre=sm=nt on Safeguards.
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he provisions of paragraph 5 of thi
otax period of application ef a saFeg
not exceed eight (8) years.

LAy
=
o
al
- E
b
t
B
lﬂl

measure shall
Article 21

PROTECTICN OF INFANT INDUSTRIES

-Lﬂ

e TR -

remedy sericus
..-.ﬂus \_.I‘*w.-" 15

rd

) =8 Notwithstanding the provisions of Article 4 of this
Protocol, upon the application by a Member Stats, the CMT
may, as a temporary measure in order to promote an infant

authorise a
ghis

=

industry, a 1d subject ‘Lo WTO provisions,
Member State to suspend certain obligations of
Protocol in respect of like goods imported from
Member Statss,

the other

. The CMT may, in taking decisions under paragraph 1 of
this Article, impose terms and conditions t2 which such
authorisation shall be subject, for the purposes of
preventing or minimising excessive disadvantages as those

wnich may result in trade imbalances.
The CMT shall regularly review
-ndustrisas by a Member Stace ap
paragraph 1 of this Artcicle.
PART FIVE

TRADE RELATED INVESTMENT MATTERS
. rticle 22

CROSS-BORDER INVESTHMENT

i "'D E""l-:.ul'_

messures

Mamier State

wizhiw wna 0 11 cCross-norgar
ivcréstment ¥ conomic develooment,
aivarsificat
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PART SIX

QOTHER TERADE RELATED ISSUES
Article 23

TRADE IN SERVICES

1. Memper States recognise the importance of trade in
services for the develooment of the economiss of SADC

counctrias,

Memper States snall adopt policies and implement measures
in accordance with their obligations in terms of the
WTO's General Agreement on Trade _n Services (GATS), with
a view to 11 bEI&l;Elﬁg their services sector within the
Communicy,

J

Article 24

INTELLECTUAL PROPERTY RIGHTS

uenber States shall adopt policies and implement measures
1tb1n the Community for the protection of Intellectual
roperty Rights, in accordance with WTO Agreement on Trade-

Related Aspects of Intellectual Property Rights.

Article 25

COMPETITION POLICY

Member States shall implement measuress within the Communicy
that prohibit unfair business practices and promote
competition.

PART SEVEN
OTHER SUBSTANTIVE PROVISIONS
Article 26
TRADE DEVELOPMENT
‘2mber States shall adopt comprehensive ¢

ra
.2asures aimed at promoting trade within th
orovided for in Annex V of this Protocol.
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PART EIGHT
TRADE RELATIONS AMONG MEMBER STATES AND WITH THIRD COUNTRIES
Article 27
PREFERENTIAL TERADE ARRANGEMENTS

1. Member States may maintain preferential trade
tradas relzted arrangements existing at the ti
ince force of this Prorocol;

p Member Staces may enter into new p“eferen ial trads
arrangsmants between themselves, provided that such
arrangements are not inconsistent with the provisions of
this Protocol.

3, Notwithstanding the provisions of paragraphs 1 and 2 of
this Article, Member States party to any existing
preferential trads arrangements and other trade ra2lated
arrangements undertake to review the further application
of such preferential trade arrangements, with a2 wvisw to
attaining the objectives of this Protocol.

Article 28

MOST FAVOURED NATION TREATMENT

¥ Memoer Staces shall accord Most Favoured Nation Trsatment
to one ancthar

& Nothing in this Protocol shall prevent a Member State

from granting or maintaining preferential trads
arrangements with third countries, provided such trade
arrangements do not impede or frustrate the objectives of
this Protocel and that any advantags, concession,
privilege or power granted to a third country undsr such
arrangements is extended to cther Hember States.

3z Notwithstanding the provisions of paragraph 2 of
Arcicle, a Member State shall not be obliged to exiend
oreferences of another trading bloc of which that Member
Scate was a memper at the time of encry into force of
this Protocol.

Article 29
~ORDINATION QF TRADE POLICIES
a2r States sha te their bast endsavour., co-o

R, iy 1'3 rd

~-aiy trads DGLLC:ES and negotiating positions 1n resp=c. of
»alations with thiré countries or groups of third countriss
ara incer=macional organisations as provided for in Articls 24
of the Treaty, o facilitate and accelerate the achisvezent oI
che sbhbijectivas of this Protocol.
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Article 30

COOFPERATION WITH THIRD COUNTRIES OR GROUPS OF THIRD COUNTRIES

eroer States shall develop cooparaticn and conclude
sgvrasmencs with third countries or groups of third countcries
and intarnational organisations as provided for in Article 24
o the Treaty, o facilitate and accelerate the achisvement of
the onjectives of this Protocol.

PART NINE
INSTITUTIONAL ARRANGEMENTS AND DISPUTE SETTLEMENT PROCEDURES
Article 31

INSTITUTIONAL ARRANGEMENTS

-

The institcutional mechanisms for the implementation of
this protocol shall comprise the CMT, Committee of Senio
Officials responsible for trade matters, the TNF and :he
Sactor Ceoordinating Unit.

2. The Committee of Ministers shall be responsible for trads
matters including the following:

al suparvision of the implementation of this Protocol;
B appointment of panels of trade experts to resolve
disputes that may arise regarding the interpretation

or application of this Protocol;

c) supervision of the work of any committee or sub-
committee established under this Protecol;

3. The Committee of Senior Qfficials shall :

a) report to the CMT on matters relating to the
implementation of the provisions contained in this
Protocol;

o) gsupervise the work of the Sector Co-ordinating Unit;

c) clear the documents prepared by the Sector Co-
ordinating Unit to be submitted to the CMT;

a) liaise closaly with both the CMT and the Sector Co-
ordinacing Unic;

=) monitor the implementation of this Protocol;

=) supervise the work of the TNF.
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Ln

The Trads lNegociation Forum shall be responsibie for the
conduct of Crade weg0t1nt1ons and shall report to ths
Commictae of S=nior QOfficials. Its functions shall
include:

(a) regular reviews in which offers shall be made and
whnara the removal of non-tariff barriers shall be
requested or offered;

(o) the creation of a ressarch capacity of expercs to
monictor the impact of measures already implemented,
and of advice on the potential impact of offers

e

under discussion;

(e} the sstablishment of a linkage between trade
liberalisation and industrizl policy coordination,
as well as other arxeas of sectoral cooperation; and

(d) the establishment of a regional framework on the
phased reduction and eventual elimination of tariff

and NTBEs to trade among Member States.

The Sector Coordinating Unit shall perform the following
functions:

al coordinate the day-to-day cperations in the
implementation of this Protocol;

b) provide technical and administrative assistance to
the CMT, the Committee of Senior Officials and the
TNFE.

) provide assistance to subsidiary committeess, sub-

committees and panels established to implemenc this
Protocol;

d) work closely with the private sector;
) identify research needs and priorities in the trade
Area.

Article 32

SETTLEMENT OF DISPUTES

[ ]

Mermber States shall endeavour to agree on the
interpretacion and applica:ian of this Proteocol, and
snall maxe everv effort, through cooperation and
consultation, to arrive at & mutually satisfactory

agraemeanc.

The ssttlement of
whnEnevar CGS*“
conforming :

\_.E';S‘ g moid



3 failing a sstrlement as provided in paragrzph 2 of this
arcicle, withdrawal of ecuivalent concession mav be
implemenced by the Member State suffering the injury

3 In cass of gQisagreement, the Mexber Statss amy cake
racoursa to & panel of trade expertis.

3 The appolintment, composition, powers and functions of che
ranels or trade experts snall pe determined by the CMT

o 2s a last “=50P:. dispu:as ragarding the inzerpretation
and ape lication of this Protocol shall be sattled in
accordance w‘uh Articie 32 of the Treaty

Article 33

GENERAL UNDERTAKING

1 Member Statss shall tzke z2ll appropriate measures to
ensure tnhe carryving out of the obligations arising from
his Protocol.

2 Member States shall cooperate in addressing any
impediments to intra-SADC trade that may arise as a
result of any action of lack of actien by anv Member
State on issues having material bearing on such trade and
which are not covered s2lsswnere in this Protocol.

3. In the event that Member States disagree on the existencs
of impediments to intra-SADC trade, the M;ember States
may have recourse to the provisions of Article 32 of this
Protocol.

Article 34

AMENDMENT

2mendments te this Protocol sh

pe in accordance with the
orocedures esstablished by Arc 38

of the Treaty.

Article 35

SIGNATURE

This 2rotocol shall be signed bwv the High Contracting Parcies.

Article 358

CIFPICATION
....5 Protocol shall ba ratified by the Member Stactes in
zscordance with their mnaLi:;,i_la1 procedursas.

00045147—E
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Article 37

ENTRY INTO FORCE

into force 30 days aiter ths depositc
uments of ratirication by two thirds of che Menmber
Article 38

ACCESSION

This Protocel shall remain open for accession by any Mempber
Stata,

Article 39
DEPOSITORY

L. This Protocol and all instruments of Ratification or
Accession shall be deposited with the Executive
Secretary, who shall transmic certified true copies
therecf, to all Member States.

2., The Executive Secretary of SADC shall notify the Member
States of the dates of deposit of Instruments of
Ratification and Accession.

Lk

he Executive SEC"‘EE&""}-" shall *ea*s._er this ‘:H:.::II::'O wi-."].
he United Nations, the Organisation of nfric n Urn: and

1 ..-..-_.J'

2
such other organisations as the Council may determine.

|"I l-_I
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IN WITNESS WHEREOQF, WE, the Heads cf State or Governmenc or
duly Authorised Representatives of SADC member States have
signed this Protocol.

Done at Maseru this 24 day of August 1996 in two (2) origi-
nal texts in the English and Portuguese languages, both texts
being equally authentic.

3 He B, .4

(_/LUCLL«

liiiii-l-

. ——
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ANNEX I
CONCERNING THE RULES OF ORIGIN FOR FRODUCTS
TO BE TRADED BETWEEN THE MEMBER STATES OF
TEE SOUTEERN AFRICAN DEVELOPMENT COMMUNITY

PREAMELE

THE HIGH CONTRACTING PARTIES

AWARE that they have undertaken to progressively astzablish a
Develepment Cemmunicy within which customs dutlses and otner

charges of equivalent effect imposed on imports shall e
gradually reduced and eventu&lLf eliminated and ron-tcaeriff

harriers to trazde among Member States shall be removed, and
all trade documsnts and procadures shall bs harmonised:

AND TAKING INTO ACCOUNT the provisions of this Protocol which
require that the Rulss of Origin for products that shall be
gligible for community treatment shall be set out in an Annex
to this Protocol:

NOW THEREFORE

HEREBY AGREE as follows:

RULE I

Definitions and Interpretation

g B ™E
—_—

e

I"h

24 De

-
-

-factory cost" means the value of the total inputs reguired
to produce a given product;

“Materials" means raw materials, semi-finished products,
~roducts, ingredients, parts and components used in the
soduccion of goods;

Any Operation Or Dro;;cess; with the exception of an
ration or process as set out in Rule 3 of this Annsy;

"Walue-added" m=sans the difference batween the ex-fzctory cost
o the finished product and the c.1.f. value of the materisl
imsorTed from gursids the Memper—States and used in £h=
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Intarpretation
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caken Ifrom the sea, river or lsks or goods
cherefrom at sea or on & river or lake shall
d as having their origin in the tarritory of a
State and have been brought directly to ths

£ ths Member Statce.

@t =y
0o o0n W
U o T b |

Ao o i O K

o

For the purpose of this Annsx,
as a vessel of a Member State 1
Member State and satisfizs o
conaitions:

eg
il

regi
foilowing

W

ii}) at least 75 per cent of the officers and crew of
vessel are nationals of s Member State;

iii) at least the majcrltv control and equity holding
respect of the vessel zre held by nation a‘s of a

relation Lo & ¥MamoeY Statce,
be regarcded &s part of

rv of that Member State. In determining the

which goods originated, marine, river or lake

£ production of marine, river,
. ¢

ke

1 shall be *agarc=d
stered in a

the wvessel sails under the flag of a2 member Stcate.

the

in

Member EtnLE or institution, agency, enterprise or
corporation of the government of sucnh Mamber State.

C Electrical power, fuel, plant machinery and tools used in

the production of goods shall always be regarded as

wholly produced within the Ccmmhnlty when detsrmining cths
origin of the goods.
RULE 2
Origin Criteria
1 Goods shall be acecepted as originating in a Member Starte
i thev are consigned directly from a Memkey State o &
consignes in another Member Stcate and:
i have peen wholly produced as provicdad for in
4 of this Annex: or
[oX they nave been vroduced in the Mexrber States wnclly
or partially from materials import=d irom outsicde
-n= Mexber States or of undetermined origin by &
wrocess of production which effects & substantial
=ransfarmation of thoss matsrials suci chat:
i) The Cc.i.£. ralus i those materisisz doss oot
sxceeq 80 psr cen:t 2f the tozal Cost Of tIs
: mETeErtarsHEseG I Ias-progueticen—oi-The-gosdsy
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(L4 ]

Lad

* = —

i) The value added resul
production accountcs
the ex-factory cost ©

is a ¢change in the cariff heading of a produc:
rom a p*ucessing carried out on the non-
g materiais.

For the purposes of s\ ub-paragraph (c) of par
agreed list of processing reguired to be car
non-originacing materials in order that the
manufactured can obtain originating status. s
adoption, be deemed to form an integral part o
on the rules of Qrigin.

the Annmex

For the purposes of sub-paragraph b(i) of paragraph 1
the CIF value shall net include the freight from the
sea-port to the final destination of the goods.

r
1

28t

4. Notwithstanding; the provisions of sub-paragraphs (b) anad
{c) of paragraph 1 of this Rule, the CMT may, wvarv th
required percentages; and lay down conditions for a
change in tariff heading as an origin criteria, using the
provisions of the Lome iv convention as the basis.
S5 Cumulative treatment
(a) For the purposes of implementing this Annex, the
Member States shall be considered as one Erzito:y.

(b) Raw materials or semi-finished goods originating in
accordance with the p*cv_slors of this Annex in any
of the Member States and undergoing working or
processing either in one or more States shall for
the purpose of determining the origin 2f a finished
product be deemed te have Griginated in the Member
State where the final processing or manufacturing
takes place.

RULE 3

Processes Not Conferring Origin

Motwithstanding the provisions of subparagraphs [(b! of
ﬂ;rac?aﬂﬂ 1 of Rule 2 of this Annex; the following operations

procassas shall be considered as insufficisnt to support a

—-2im that goods or -glﬂa;& in & Member State:

Packing, Packaging and other Preparations or Processes
for shipping and for Sales

a) Packing, repacking or—retail packaging—izelugina
ing, vlacing in f£lasks, bags, cases a.é boxes,
g on cards or boards and all other mol

ng operations.

ﬂl

H B

-
[
Eixin
-~

Tt

Pl i
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o

Mere

(a)

{b)

(o)

(d)

(e)

Changes of packing and bpreaking up or assersply of
consignments

Operations to ensure tha preservation of merchandise
in good conditions during transportation and scorage
such as ventilation, spreading out, drving,
Ereezing, making inco a solution, _Emaval 0 gdamaced
parts and similar operations. This also includes
loading, *ETGading or any other operations nacessary
to maintain the merchandise in good condition.

Dilution, Blending and other Types of Mixing

Simple mixing of ingredients imported from outside
the Member States.

Mere dilution with water or another substance that
doas not materially alter the characteristcics of che
materisl,

The addition of substances such as anticakin
agents, preservatives wetting agents, etc.

Diluting chemicals with inert ingredients to bring
them to the standard degree of strength.

For rposes of this section, mere dilucion shail
100

pu
be taken te include:

ruJ-

either mixing togehher of two bulk medicinal
substances followed by the packaging of the
mixed products into individual doses for ratail
s=2rvice.

2 or the addition of water or another substance
to a chemical compound under pressure which
results in a reaction creating a new chemical
compound.,

Simple Assembly or Combining Operations

Cther Minor Operations

(2}

[
=

Ornamental or finishing operations incidental to

textile goods production designed te enhance the

marketing appeal or ease the product's case, such as

simple hand dyeing and printing, embreoidery and

applique, pleating, F_TuE‘ECh1ﬁg, stone or acid

washing, permanent pressing, or the atcachment of
s findings and trimmings.

accessories, notion
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(d)

fg)

n

(a)

(b)

RULE 4

2poplication of preservativss or decorative coatings,
iaciu g lubricant protective encapsulation,
preservative or qecora::?a paint or metallic
coatings.

Testing, serting or grading.

Marking, labelling or at
jistinguishing signs on

Simple operations censisting of removal of dusc,
sifting or screening, sorcting, classifving andé
macching, inc‘uding the making up of sets goods,
greasing, washing, painting and cutting up.

A Miscellanecus

Any process or wa*k in respect of which it may be
demonscrated, on the basis of the preponderance of
evidence, that the sole objective was to circumvent
these rules.

For purposes of this provision, any other single
operation described above does not automatically
prevent conferring origin if it is coupled with ary
other operation described above such as testing or
fabricating. In deciding whether to confer cr*gin.
the administering authority must decide whether the
operations considered results in a substantial
transformation of the product, meaning cthat the
operations resulted in a new and different article
with & new name, character and use.

Goods Wholly Produced in the Member States

Tor the purpose of subparagraph (a) of paragraph 1 of Rule 2
£ this Annex, the following are among the productcs which
shall be regarded a2s wholly produced in the Member Statcss:

z Mineral products extracted from the ground or ssa-bad of
the Member Staces;

bl Vegetable products haversted within the Member States:

g Tive animals born and reissd within tha Member Etates:

d) Ero
Zca

= =5 o]
Wit

£ org

swc

gucecs obrained from live animals within the Mambar
t==

GLUCLs abocalinaeg from che ssz e Ltrom —ivers anc—Tskes
hin the ¥Member States by a vesssl of Member Scatse;
cduccs manufacturesd in & Zfactory of a Member Scars
lusiyely obtained Ifrom within che Mem-er Stcates:
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2.8 Scrap and waste resulting Srom menufacturing cperacions
C

“ir the Mamber Statses:

' Goods preduced within tha Member States axclusivaiy oy
mainly from oné or both the f£ollowing:

raferrad to in subparagraphs (a) to (o) of
e;

]
1

odu
s

= I

EuU

/’J[‘.I

:':'l
bl Materials containing no element imported form
cutside the Member States or of undetermined origin
RULE 5

Application of Percentage of Imported Materials and Value
Added Criterion

For the purpose of subparagrapns (a) and (b) of paragraph 1 of

Rule 2 of this Annex:

a) any material which meet the condition specified in
subparagraph (a) of paragraph 1 of Rule 2 of this Annex
shall be regarded as containing - neo elements imported
from outsides the Member States;

B) the value of any materials which can be identified as

having besn imported from ocutsides the Msember States shall
be their c.i.f. wvalue accepted by the customs authorities
on clesarance for home consumption, or on temporary
admission at the time of last importation, into the
Member States where they were used in a process ol
production, less the amount of any transpert costs
incurred in transit through other Member States;

c) if the value of any materials imported from outside the
Member Stcates cannot be dstermined in accordance with
paragrapn (b) of this Rule, their wvalue shall be the
zarliest ascertainable price paid for them in the Member
State where they were used in a process of production;

an

d) if the origin of any materials cannot be determined, such
maksrials snall be deemed to have been imported from
outside the Member Sta and their wvalue shall be the
garlissc ascercalnamle price paid for such material in
the Mambar 5Scate where they were used in a process of
produccion.
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RULE

Unit

A

Lad

RULE

6

of Qualification

Zach izem in a consignment shall be considerec
separacaly.

Notwithstanding the provisions of paragraph 1 of thi
Rule:

{a) where the World Customs Crganisation's Nomanclature
specifies that a group, set or assembly of articles
is to be classified within a single heading, such a
group, set or assembly shall be treated as one
article:

(b} tools, parts and accessories which are imported with
an article, and the price of which is included in
that on the artiecle or for which no separate charge
is made, shall be considered as forming a2 whole with
the article provided that they constitute the
standard eguipment customarily included on the sale
of articles of that kind;

(e} notwithstanding the provisions of sub-paragraphs (a)
and (b) of this paragraph, goods shall be treated as
a single article if they are so treated Ior purposes
of assessing customs duties on like articles by the
importing Member State.

in un-assembled or dis-assembled article which is
imported in more than one consignment because it is not
feasible for transport or production reasons to import it
in a single consignment shall be treated as one article,.

7

Separation of Materials

"

or those products or industries where it would be

impracticable for the D“Gu_CEES Fc separate phyvsically
materials of similar character but different origin us=24
in the production of goods, 54ch separatlon may Qs
replaced by an appropriatse accounting system which
te in the
-

Mamber States than would have been the case
producer had been able physically teo separate the
materials.

Wl
snsur=ss that no more GGGD‘.S are desmed Lo or 'E!l:'.a‘
if ¢

condictions 25 pay be asgresd upon by the CMT i

2ay such accounting system snall conform to such
-
ensure that adacuate control Teasures shall be



STAATSKOERANT, 12 SEPTEMBER 2000 MNo. 21541

i

RULE

Treatment of Mixtures

I3

RULE

—n the case of mixtures, not being groups, sets or
assembiies of goods dealt with under Rule & of this
Annex, Member States any product resulting from the
missing togecher of goods which would qualify as
Grﬁﬁiqa ing in the Member States with goods which would
not gualify, if cthe characteristics of the product as a
whole are not different from the characteristics of the
coods which have been mixed.
1ty case of particular products whers it is recognised
by the CMT to be desirable to permit mixing of the kind
ibed in paragraph 1 of this Pule, such products
shall be accepted as originating in the Membar States in
respect of such part thereof as may be shown to
correspond to the guantity of goods or originating in the
Member States used in the mixing, subject te such
conditions as may be agreesd by the CMT.

U

9

Treatment of Packing

I

LIS

Wnere for purposes of asssssing customs duties a Member
Scate treats goods separately the origin of such packing,
it may alsc, in respect of its imports consigned from
another Member State, determine separately the origin of
such packing.

Where paragranh 1 of this Rule is not applicable, packing
shall be considered as forming & whole with the goods and
no part of any parking required for their zransport or
storage shall ke considered as having bee:n imported from
outside the Member States when determining the origin of
the goods as & whole.

For the purpose of paragraph 2 of this Rule, packing wich
goods which are ordinarily sold at retail shall not be
regarded as gpacking reguired for the transport or storags
o goods.

Containers wnich are purely for the transporct and
cemporary storage of goeods and are to be returned shaill
nai bea subject bo customs dutles and other charges or
sguivalant effects. Where containers are not to b=
returnad, they shall be treated separately from the goods
concained in them and be subjected to import duties and
ntney cnarges o eguivalent effecc
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RULE 10

Documentary Evidence

(3% ]

o

ine claim chac goods shall be accepted as origimacing
from a Member State in accordance with the provisions of
this Annex shall be supported by a certificate given by
the exporter or his authorized representative in the Zorm
prescribed in Appendix I of this Annex. The certificate
shnall be authenticated with a s=al by an authority
designated for the purpose Dy sach Member S:tate.

Every producsr, where such producer is not the exporter,
shall, i=n *ESDE¢E of gcods intended for export, furnish
the exporter with a written declaration in conformity
with Appendix II of this Annex to the effect that che
goods cua_-fv as originating in the Member Stats under
the provisions of Rule 2 of this Annex.

The competent authority designated by an importing Member
State may in exceptional circumstances and
notwithstanding the presentation of a cercificace issued
in accordance with the provisions of this Rules, reguire,
in case of doubt, further verification of the staztemen
ontained in the certificate. member States, through
cthelir competent authorities, shzll assist each other in
this process. Such further verification should be made
within three months of the request being made by a
competent authority designated by the importing Member
State. The form to be used for this purpose shall be that
contained in Appendix III or this Annex.

The impcrtiqg Member State shall not prevent the importer
from taking delivery of goods solely on the grounds that
it requires further evidence, but may reguire security
for any duty or other charge which may be osayable:

provided that where goods are subject o any
pronibitations, the stimulations for delivery under
security shall not apply.

Copies of certificates of origin and other relavant
documentary evidence shall be preserved by the
appropriate authorities of the Member State for at least
five years.

All Member States shall deposit with the Secretariat the
names of Departments and Agenciss authorized teo issue che
certificates reguired under this Annex, specimen
signatures of officials autheorized to sign the
certificates and the impr=ssiow of the official-—stamps to
be usad Zor that purpose, and those shall be circulazesd
to the Member States by the Secretariat.
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RULE 11
Infringement and Penalties

1., The Member States undertake to introduce legislation
wnere such legislation does not exist, making such
pDrovision as may be necessary for penalties against
persons who, in their terricories, furniszh or causs to ba
furnished documents which are untrue in matcarial

parcicular in support of a claim in another Member State.

ol

Any Member State to which an untruie claim is mace in
respect of the origin of goods shall immsdiately bring
the issue to the attention of the expcrt*rg Member Stcate
from which the untrue claim is made so thac appropriate
action may be taken and a report made thereon within a
reasonable time to the affected Member Stat

A Member State which has, in pursuance of the provisions
of paragraph 2 of this R“le, b:ﬂught to the attention of
an exporting Member State of an untrue claim, if it is of
the opinion thﬂt no satisfact c*v action has besn taken oy
the exporting Member State, refer the matter to the CMT
which shall take such action as approprizats in accordance
wicth the provisions of Article 32 of this Protocol.

Ll

Continued infringement by a Member State of the
provisions of this Annex may be referred to the CMT which
shall tame such action as appropriate in accordance with
the provisions of Arcicle 32 of this Protocol.

[1eN

TULE 12
Derogations

1. Notwithstanding the provisions of Rule 2 zad 3 of this
Annex, dercgations may be granted by the CMT whers the
develooment of existing industries or the creation of new
industries is justified.

2. The SADC Member State shall make the regues:t for a
derogation for existing or new industries co CMT.

3 In order to facilitate the examination of the reguesc for
derogation, the Member State mak‘ng the reguest shall,
turnish the CMT the fullest possiblie information as to

na reason for the reguest.

NEN

Th=a CMT shal
which is du
provided r o

induscry t

1 respond to each SADC Member State's requ
¥ justified and in conformity wich this Ru
serious injurv is caused to any astablishe
thin SADC.

3
1
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S The CMT shall take steps necessary Co ensure
decisicn is reached as quickly as possible,
case not later than 20 working davs after the reguest

ryaceived,.

"

The derogation shall be valig
aectermined by tha CMT.

RULE 13
Regulations

CMT shall adopt regulations to
- aci

ion of this Annex.

for a2 specific period to be

facilitate the
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SADC CERTIFICATE OF ORIGIN Arvendix

e——————————— —— —_——

I = s PN e S i - i
- IXDarTan (kans and 3 REIl. No...
JZlizEs 2ciress)

T SOUTHERN AFRICAN DEVELOBMENT
2. :G:‘.E.LE'E:'.EE | Wame ang COMMUNITY
g

CERTIFICATE OF ORIGIN

4. Particulars of traanssorc: 5. For official use
I
£. Marks and numbers: number 7.Customs 8.0rigin 8. Gross 10,
ang kind of package, cariff criterion weight Invoice
description of goods No. [sae or other
| overleaf) quancicy
il. DECLARATION BY 12
EXPORTER/SUPPLIER CERTIFICATE OF OHIGIN
I, the undersig-ad, hershy It is hereby certified thart che ahove
declare that the above mentioned good are
details and stacements are B e R R R AR S e
correct and that all

Certificace of Customs or other Dazignated
......................... Authority

?lace, date, signature of
deciRrant STAMP
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INSTRUCTIONS FCR COMPLETING THE CERTIFICATE OF ORIGIN FORM

for k-
p#

=

indelible and lsgikle.

Neither srasures nor superimneositcion should De allowed
“ha rpertificace. anv alterations should be made by
s-riking out the erroneous entries and making any
additions regquired

If warranted by export trade
; A

I reguirements, one or morsa
copies may be drawn up i n

ition to the origin.
—f warrantsd by export trade reguirement,s one or more
copies may be drawn up in addition to the eriginal.

The following letters sqouTa be Lseu when completing a
certificace in the appropriate place:

"p* for ccocods wholly produced [Rule 2.1 (a)}

"M" for goods to which the materials content criterion
applies {(Fule 2.1 (b) (i)}

ha forms mav be completed by any process provided that
£ =

“y* for goods to which the value added criterion applies

(Rule 2.1 (b) (ii) and (ec)]}

t[r

Vel

"The relavant percentages applicable under the rel

Bule should also be guoted.

NB

Any perscon who knowingly furnishes or causes to be

furnished a document which is untrue in any material

particular for the purpose of cbtaining a Certificate of

Origin or during the course of any subsequent
verification of such Certificate will be guilty of an
offence and be liable to penalties.
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DECLARATION BY THE PRODUCER

To whom it may concern

For the purpose of claiming preferentizl treatment under che
provisions of Rule 2 of the Annex on the Rules of Origin for
Proeducts to be Traded between the member States of the
Southern African Desvelopment Community

I HEREBY DECLARE:

a. that the goods listed here in guantities as specified
below have besn produced by this i
comparny' /encerprisa/workshop supplier;”

b that evidence is available thac the goods listed p2low
comply with the origin eriteria as specified by the Annex
on the Rules of Origin for the Southern Africa
Development Community.

List of goods
Commercial Description of Quantity Criterion
goods
(StamD) | v e
Signature of
che EPRODUCER
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FORM FOR VERIFICATION OF ORIGIN

QUEST TO3 VERIFICATION,

Verification of the authenticity and accuracy of chis
certificate is reguested

iPlace and date)

(Signacure)

B. RESULTS OF VERIFICATION

Verification carried out shows that this certificate’

was issued by the Customs Office or
designated authority indicated and that the
information contained therein is accurate

does not meet the regquirements as to
i authenticity and accuracy.

STAMP

‘Insert X in the appropriate box.
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Annex II

ANNEX CONCERNING CUSTOMS
COOPERATION WITHIN THE SQUTHERN
AFRICAN DEVELOPMENT COMMUNITY

PREAMELE
THE HIGH CONTRACTING PARTIES

NOTING that diwvergences between national Customs laws and
proceduras can namper intra-SADC trade and other intra-SADC
exchanges;

MINDFUL of the need to promote trade and foster cooperation
among Member States;

CONSIDERING that simplification and harmonization of customs
laws and praceddres can effectively contribute to the
develeopment of intra-SADC trade and other intra-SADC
exchanges;

CONMVINCED that implementation of the provisions of the present
annex would lead progressively to & high degree of
simplification and harmonization of Customs procedurses which
is the objective of Article 13 of the Trade Protocol:

HERERBY AGREE AS FOLLOWS:
ARTICLE 1 : Definitions

"Customs Authorities™ means the administrative authority
responsible for administering Customs Laws.

"Customs Legislation®" means legal instruments aZdopted by the
Member States and governing the import, export, transit of
goods and their placing under anv customs procedure, including
mezsures of prohibition, restrictions and control.

"Ccustoms cffence” means any breach or attempted breach of
customs law;

"Customs territory® means the territory in which the Customs
Taws of a2 Member State applies in full

ment made in the form

5 by which thne persons

"Goods declaration® means a sta
r =

to be applied to the goods

T

i

-
orascribed by the Customs Authorit
interest ec lnaﬂca:es th— pvacha re
=h e Customs Authorities
ication of that procedure;

"Harmonized system" means the Harmonized Commodity Descriprtion
and Coding System established by the International Convention
sn the Harmonized Commodity Description and Coding System ol
~ha Wp-ld Customs Organisacion.
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ARTIC

cmmittee® means the Customs Cooperation Sub-Commictes
iished under Arricle 11 of this Annex:

crary admission" means customs procedures undsr whizh

in goeds (including means of transport) can be brought

a Customs cerritory conditionally relieved from payment
oort Cuties and taxes and without application of imporc
bitions or restrictions of economic character: such goods
uding mesns of transport) must be imported for a specific
s= and zmust be intended for re-sxportation wichin a

fied period and without having undergone any change

t nornal depreciation due to the use made of them:

b

LE 2 jectives and Scope

(o)
9
fu
H
H
L
]
+.|-
[ ']
]

The cbjective of this Annex is to simplify an
customs laws and procedures by:

(a) providing for common measures with which Member
Scates shall undertake to comply in the formulation
of their customs laws and procedures;

(b) westablishing appropriate insticutional arrangements
at regional and national levels.

{c) cooperating to prevent fraud and illicitc crade.

The provisions of this Annex do not apply to areas of
customs cocperation which are covered specifically by
2nnexes I and IV of this Protocol.

Cooperation in customs matters shall apply to any
adminisctrative authority of Member States which is
competent for matters covered by customs legislation.
This cooperation shall be channelled through the Customs
Authorities of Member States.

ARTICLE 3 : Harmonization of Customs Tariff
Momenclatures And Statistical
Nomenclatures

ik

:piect to the exceptions enumeratad in paragraph 4:

Each Member Stcate und

= except as provided in
sub-paragraph (¢) of th
-

1]

customs tariff nomen

cla
nomanolatures which are onformity with th
==rmonized System. It Chus undertakes That In
respect of its customs tariff and statistical
nomenclartures:
i +E-Sha=r—u ii—cha-headings and sub-nheadings
3 2 i ey At e A
I B 5 ML L e e L e
¥ »glacsd
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I3

it | it shall apply the general rule for the incer-
pretation of the Harmonized System and all the
sacticn, chapter and sub-heading notes, and
snall notify the scope of the sactions,
chapzers, headings or sub-nesadings of the
Earmonized Systems; and

1i1. it shall follow the numerical seguencs of thes
Harmonized System;

{b) Zach fember State shall also make publicity
available its import and export trade statiszics in
conformity with the six-digit codes of ths
Harmonized system, or on the initiative of the

Mamber State, beyond that level, to the extent thar
publication is not precluded for excenticnal reasons
such as commercial confidentiality or national
securicy;

{c) Nothing in this Article shall reguire a Contracting
Party to use the sub-headings of the Harmonized
System in its Customs Tariff Nomenclature provided
that it meets the obligations at (a) (i) - (iii)
above in a comblned tariff/statistical nomenclacura.

In complying with the undertzakings at ﬁaragvasn 1 (&} of
his Article, ceach Member State may make such textual
adoptions as may be necessary to give effect to the
Harmonized System in its domestic law.

II"I'PI!

Nothing inethis Article shall prevent a Contracting Par:
firom establishing, in its customs tariff or statistical
nomenclatures, sub-divisions classifving goods beyond the
level of the Harmonized System, provided that any such
sub- division as added and coded at a level bevond that
of the six-digit numerical code is as set out in the
Harmonized System.

CMT may allow exceptions in the application of the
provisions of this Article as would be allowed in the
application of the provisions of the Harmonized System
conventlon, provided that CMT is satisfied that they
would net hinder the comparison of customs tariffs and
trade statiscics of Member States.

ARTICLE 4 : Harmonization of Valuation Laws and Fractice

B

B

0.0 0 W
I'_-:IIL.H;-

o oin

gr Ztatfes undertaken to adopt a system of valuing goods
cuscoms purposes based on principles of transparsncy,

ity, uniformity and 51mp1_fi:a:iun of application in

srdasce with the WP Valuation system, = -
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ARTICLE 5 : Simplification And Harmonization of Customs

"

Lal

Procedures
¥=mber States, undertake to incorporate in their custcoms
lzws, provisions desigrned to simplify cuszoms procsaduras
in accordance with internationally accepted standards.
reacommendations and guidelines particularly those which
ara contained in the Internacional Instrumsnts of:

- the World Customs Organisation (WCO):

- the United Nations Economic Commission for Eurcope
(UN-ECE) ;

- the International Maritime Organisation (IMO);
- the Internaticonal Civil Aviation Association (ICAD);

- the Intcernacional Standards Organisation (ISD)

- the International Chamber of Commerce ([ICC):; and
- the International Air Transport Association (IATA).

Member States undertake to adopt in their customs laws
common principles for the Customs proceduves wnich., in
the opinion of CMT, are particularly important in intra-
Community trade including:

{a) customs formalities applicable to commercial means
of transport

(b) clearance for home use;
(c) outright exportation;
{d) ocustoms transit;

{2) drawback:

if) temporary admission, subject to re-export in the
same Memper State;

b

ig) temporary admission for inward processiag;
i) free zones;

(i) postal traffic

¥Member States undertake to develeop a single customs
document as support of aT C"--OTS procedurss, in intra-
Community trade as well n crade With tRird coUntries.
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ARTICLE 6 : Computerization of Customs Operations

(1=

L

(4"

Member Sctaces shall encourage and facilitare the use of
data procsssing technigues to support customs operations
carticulaziv in the following areas:

- i:VE"*Dr” contrel;

= accounting for goods; J
- a:co_::;ng for revenu

- goods declaration prucess ing

= procuction of statistics;

- enforcement.

Member States undartake to ensure that their laws cater
for compurarized customs procedures as well as mznual
procedures. In partlcular. the laws should provide for:

- other infoermation transmission mechods as an
alternative to paper based Cocumentary ragulrements,
e.g. magnetic media and tele-transmission;

- other authentication methods as an alternative to
hand-written and other paper-pased signatures;

= the definition of relevant terms using
internationally accepted dafinitions which take
account of data processing media.

The customs authorities of Member States should review
and where appropriate modernize existing manual
prﬂcedures dﬂcumentatinq and coding practices prior to
introducing the use of data preocessing technigques.

Whenever practicable, computer applications implemented
by customs authorities of Member States snhould use
internationally accepted standards, espscizlly those
adopted by the World Customs Organisation, the United
Nations Economic Commission for Africa and UNCTAD,

The customs authorities of Member States

developing or adopting common cCuUsStoms ap tan
systems. They shall consult with other assnciss mactional
and international, when considering the S&ve.lpmant or
adoption of new systems or the enhancement ¢ existiirng
ones with a2 view to avoiding duplicatien oI esior: where

possibla.

In automating procedures, customs authovities of member
States shall allow the possibilicy oI interghanging data
with trade users by direct link or on machine-readable
media according te the technology availablie
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ARTICLE

()

)

(=]

a

: Preservation, Investigation and Suppression of
Customs Qffenses

2r 3States undertake to co-operate in the preavencion,
ST atio

igation and suppression of cusioms offances.
purposes of paragraph 1 of tzis Article, the
tates undertake to:

exchange lists of goods and publications the
immortation of which is prohibited in cheir

e bR -

respective territories;

prohibit the exportacion of goods and publications
referred to in sub-paragraph (a) of this paragraph
to each other's customs territories;

exchange among themselves lists of customs offices
located along commen frontiers, details cof the power
of such offices, their working hours and any changes
in these particulars for the effective operation of
the provisions of sub-paragraph (d) of this
paragraph;

consult sach other on the establishment of common
border posts and take such steps as may bes desmed
appropriate to ensure that goods exported or
imported through commeon frontiers pass through the
competent and recognised customs cffices and along
approved routes;

exchange among themselves lists of customs offices
located along common frontiers, dektails of the
powears of such offices, their working hours and any
changes in these particulars for the sffective
operation of the provisions of sub-paragraph (&) of
this paragraph;

endaavour to correlate the powers and harmoniss the
working hours for their corresponding customs office
refsrred to in sub-paragraph (2) of this paragraph;
and

maincain special surveillance over:

(1) the entry into, sojourn in, and exit from their
ustoms territories of particular persons

sasonably suspected by a2 Member State of being

invelved in activities that are contrary oo the

customs law of any Member State;

0o

=

ii} the movement of particular coods sus

0
= M

20y Memboer 5State to be the subject 1
traific towards the importing Member Scates;

pa - PR .
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Lad

(a)

(b}

Member

R

(iv)

as 2

Scates shall

ar plac=s where stocks of gocds have
o pbuilt up g*v_" reason for suspicion that
may be LSE“ for iiliecit importatciorn

and

o m -

-

roicular wvehicles, ships, aircraft, or cther
ns of tran 1sport sus“ected of being used to
it customs offenses in any Member State.

ol — ]

excnangs:

matcer of course and without delay, any

information regarding:

(ii)

(iwv)

1)

operations which is suspected wi
to customs offenses in any Member

e
o=
U
r

persons, vehicles, shops, aircraft and other
means of transporc *easanably suspected of
being engaged in act ties that may be in
violation of the custﬂns laws of anv Member
State;

fenses;

new technigues of committing customs of

and
known to be
Fic;

s

oo
ra:

-
[

the subject of illic

Y]

rn
lhu'l

on the recuest from a Member State and as promptly

as possibla,

any available information:

contained in customs documents relating to such
sxchanges of gncdﬁ betwsen countriss as are
suspected of being in violation of the customs
law of the reguesting Member State;

ii) enabling false declarations to be detected, in
particular with respect co dutiable value; and

iii) concerning cer:ifi ates of origin, invoices
or other documanis, Known 20 De, or suspscted
of being, false; and

on the reguest and if appropriate in the form of

£ficial documents from a Mamber Scace. informacion

concerning the following matcers;

[ el the authenticity of any official documen:
sroguced in support of goods declaraction nads
to customs authoritias of the regussting Hesber

__SzaTe:
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ARTICLE 8

3¢

MM b (h

E}.
a1

I
s
M
"

meo

sguesting Member Scate, becauss Chsy wers
lared as intended for home use in the other
-

b A B B

Stats, nhave been cuiy cleared for nim
in that State;

m i W Lty

e
ib

e

-
"

W

I
i

ther goods imported into the territory
the requesting Member State have been lawi
exporzed from that of the exporting Mamber

(iwv) whether gcods exported from the territory of
the reguesting Member State have been lawfully
imported into that of the importing Member

tates, and in accordance with the imporcter's

eclaraction; and

{v) special documents which may be issued by the
customs authorities of the exporting Member
State for surrender to the customs authoritiss
of the importing Member State in order that
they may certify that the goods were lawiully
exported.

Each Member State undertakes, whenever expressly
requested by another Member State, to:

(a)

(b)

make enguiries, record statements and obtain
evidence concerning 2 custom offence under
investigation in the reguesting Membser State and
transmit the results of the enquiry as well as any
documents or other evidence, to the reguesting
Member State; and

notify the competent authorities of the regquesting
Member State of actions and decisions taken by the
competent authorities of the member State where the
customs offence took place in accordance witch the
law in force in that Member State.

Mamber States shall keep information on customs MatTters

: Cooperation in Training

Member States undertake to develop or adopt joint training
orogrammes, exchange staff and share training facilities and

TE220Urces.

ARTICLE 9

: Communication of Customs Information

Member States shall exchange information on MATLErS ——
relating to customs anc more particularly the Zollowing:
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lal changes in customs legislation, procedures and
duties and commodicises subject tO import Or expor:s
restriccions;

{(p) informacion relating to :nz prevention,
investigation and repression of customs offenses;

{c) ;::a_mat-oﬂ required to implement and administer the
sgulacions on the determinacion of originmating

goocs.

information deemed necessary by the Sub-

2. For the purpose of paragrapn 1 of this Article, member
States shall adopt loose leaf editions of nacional
customs cariff scheduled.

ARTICLE 10 : Implementation Arrangements

For the effective implementation of the provisions of this
Annex, the Member States undertake to:

{(a) encourage co-operation between their respective national

customs administration and the Sub-Committse; and

(b} escablishment joint training facilities and arrangements
of programmes for the training of personnel engaged in
customs administration.

ARTICLE 11 : Sub-Committee on Customs Cooperation

T shall appoint a Sub-Committee on Customs Cooperation whose
Zunctions shall include:

{a} all activities relating to customs Co-operation among the
Member States as set out in paragraph 1 of Arcicle 2 of
chis Annex; and

(b} the undertaking of studiss and cthe making of
recommendations on the practical aspects of customs
cooperation among the Member States, including those
relating te join training for personnel engaged in
customs administration.

ARTICLE 12 : Regulations

CMT shall adeopt regulations to facilitate the implemsntation
of chis Annex.
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Annex III

ANNEXED CONCERMNING SIMPLIFICATION
AND HARMOMNIZATION OF TRADE
DOCUMENTATION AND PROCEDURES
PREAMBLE

THE HIGH CONTRACTING PARTIES

RECALLING the mrovisions of Arcicle 14 of this Trade Protcocol
snich raguiras the EL:r.pl_:'LL.a:mﬂ and harmonization of crade
cacumencaclon and procedures;

cumbersome trade documentation and IJ"‘L"JC' curae

0 intra-communicy trade in goods and

o adﬂmt internacionally accepts
=4

d s
¥ facilitating crade documentcat n

Loy

HEREEY AGREE AS FOLLOWS:

ARTICLE 1 : Definitions

"Document" means paper and or cother medium designsd to carry
arnsd acrtualiy carrving data or informarion, and includes
—acrniatic tapes and disks, and microiilm.

"Trade facilitation" means the coordination and
rationalisation of trade procedures and documents relating to
the movement of goods in ipternational trade f:-om cthe place of

consignment To the destination.

"Trade procedures" means activitiss relating to the
soL_=cTtion, pressntation, processing and dissemination of data
EnS lnformarion concerning all accivicies gconscituting
inz=srnational crade,
ARTICLE 2 : Objective
Thz shifzctive of this Annex is to promote coopsration amonc
LEemoeY S o and marmoaiz

= for The Duzp

= -
= =
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1

¢ intra-SADC and international trade documentation
~he Unitad MNations Layvou:s ¥sy;

raducling To 2 minimum The numhesr -2 naziecmal documencs
&nZ copies reguired for Iocra-conpiinizy ang inses-natisne
—rade TrXETSacTions;

marzonizing chne naturea of the information to he contseined
in Socimencs relerred to in sub-beragraph (a) of this
Daragrash;

reducing to 2 minimum the number of inscicucions regoired
to handla documents referred to in sub-paragraph (a) 22

|
W
L1
M [k
A
"

this 24

centralizing tTo ths extent possiblia the issuing and
precessing of decuments raquirea for intra-SADC and
internacional trade.

ARTICLE 4 : Standardization of Trade Documents and
Information

Membar Statsas unﬁe*cake to use internationally acceptec
standards, practices and guidelines, as & basis Zor
designing, and standardizing their trade documents and
the informacion reguired to be contained in such

documants.

Member States undertake to encourage and facilitcate the
use of data processing technigues in precessing and
1-1-'

ing trade data betwesn the various parties and
ies Involved in intcra-SADC and incernacional

b
F11]

8
P
(5
e
i

Member States shall revisw national legi
view to ensuring thatc i i
implementation of parag
particular, national le

L

/1]
=y '{j
Y
o
<
=
o
o
[
i
m
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fiia
¥
t
b b €T 1
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t
rapin 2 of this A::;:-
gislation shall provi
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s
e
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51

=
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a
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(&) provisions concerning documentary evidence
approprizte Lo modern information technology.

Cooxdipating Unit shall keep Hembe* Statsas
agarding trade Zfacilitcartion activities,

s, recommendations and guidelines of other
lonal organizations, particularly of:

14+ =]
3 Ay

rEoinm

m

hp
0
SRR LR Tr

&) Tne UN Economic Commission for africa (ECR) -
“orking Party on Trade Procedures;

{(b) The United Nations Conference on Trade and
Development (UNCTAD) ;

{e) The Woerld Customs QOrganisation (WCQO):
(d) The International Maritime Organization (IMO):

{e) The International Civil Aviation Organization
(ICAO) ;

(f) The International Standards Organization (ISO);

(g) The International Chamber of Commerce (ICC) and the
International Bureau of Chamber of Commerce (IBCC):

(h) The International Air Transport Asscciation (IATA):
(i) The International Chamber of Shipping (ICS);

{i) The World Trade Organisation [(WTO).

*“T7ICLE 5§ : Trade Facilitation

oo

(a)

o

L1

roer Startes undertake to iniciate trade facilitation
ogrammes aimed ac:

reducing the cost of documents and the volume of paper
wOorx required in respect of trade between Member States;

snsuring that the nature and velume of information
raguired in respect of trade within the Community does
not adversely affect the economic development of, or
rade among, the Member Statces:

zdopting common standards of trade procedures within the

Srmmunicy where international reguirements do oot suit
==e conditions prevailing among Member States:

suring adeguate coordinatin
ransport facilitation within che Commuﬂity;

W
=0 & 3
m
1-
m
i
L |
-
H
]
[
M
1]
=
[

=22ping undsr review the procedures adopted in
international trade and transport with & view ©o
simplifyving and adopting IZcr use by Member Scates;
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(£) c:lla::::* and disseminating information on international

davelopment regarding trade facilication;

{g) promoting che development and adoption of common
soiztions tTo problems in trade facilization among Member
Sgaczes: and

() iniciating and promcting :Pa establisnment of Joint
orogrammed, for cthe training of personnel engaged in
trade Zacilication among Member States,

ARTICLE 6 : Sub-Committee on Trade Facilitation

CHMT shall appoint a Sub-Committee on Trade Facilitcation which
shall be responsible for the implementation of the provision

of zhis aAnnex, as provided for under Article 31 (2) (¢) of the
Trade Protocol. It shall address matters of trade
documentacion and procedures, particularly those relating to:
{a) exportation and importation;

(b) export and import licensing;

{c) insurance of goods;

(d) transit operations;

(2) incernatcional transport and licensing of carriers; and

(£) statcistical control and dissemination of information on
trade documents.

"TICLE 7 : Regulations

.- shall adopt regulations on Trade Facilitation, for the
impliementation of the provisions of this Annex.
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Annex IV
ANNEX CONCERNING TRANSIT TRADE AND TRANSIT FACILITIES

PREAMBLE
THE HIGH CONTRACTING FARTIES
HAVING REGARD to the provision of Article 15 Protocol;
HEREBY AGREE AS FOLLOWS:
ARTICLE 1 : Definitions

arriar" means the person actually cransporting

c 1% E
cr in chargs of or responsible for the operation o
respeative means of transport;

ncustoms office of commencement®” means any port, inland or
frormtier customs office of a Member State where transit
ceracions begin;

‘Ccustoms cffice of destination" means any port, 1 .
“~ontier customs office of a Member State where tran
coerations end;

ncustoms office e-route" means any customs office where goods
are imported or exported in the course of a customs transit

cperation;
“_ustams office of entry" means coffice of a second or other
£ -seguent Member States where, in relation to that State, the
;;:T‘SLGE: of this Annex begin to apply, and includes any
customs office which, even when not situated on the Irontier,
iz the first point of customs control after crossing the
borderx;
nCcustoms office of exit" means any customs offics which, aven
el nat ="1a-eg on the frontier, is the last poin: of

;zcoms conctrol before crossing the boraer;

"Goods" means all chattels personal other than things in
rriom arné irncludes wares, merchandise, mail, emblexents,
~dustrizal products and crops;

o

Means of transport include:

n
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"SADC Transit Document”®” means 2 customs document for- transic
Geclarecion aporoved by the CMT to be utilised within the

B
Community;

"eontainer" Teans an article of transport eguipment:

ia)l  fuliy or partially enclosed to constitute a compartmernc
intended for containing goods and capable of zeing
s=aled;

ip) of & durable nature intended for repeated use;

ic) specifically designed for the carriage of goods by one or
more modes of transport without intermediate unloading
and reloading of its contents;

d with devices for easy handling, particularly fer

(d) f£:
i ransfer from one mode of transport to anocher;

|1
it
rT

e} so designed as to be easy to £ill and empty:; and
(£} having an internal volume of at least one cubic metre.
"SRCTD" means the SADC Road Customs Transit Declaration:

"Surety" means any person who gives an undertaking to the
customs authorities of a Member State to answer for or be
collaterally responsible for the debt, obligation, default or
miscarriage of the transistor and for the pavment to transit
States of imporc duties and any other sums of money due and
payable to them in the event of non-compliance with the terms
and conditions of transit relating to transit traffic
introduced into the transit State by carriers of such goods;

"Transit traffic" means the passage of goods including
unaccompanied baggage, mail, persons and their means of
transport through the territories of the Member States in
accordance with the itineraries set out in paragraph 1 of
Aarticlas 2 of this Annex;

"Transistor" me=zns the legal entity responsible for the
coavevance of goods through the customs operations;

"Vessel" means any mechanically propelled ship, boat or
with inboard engine power or any other craft moving throu
waTey carrying passengers or cargo.

n
H
fu
s T
i

0

ARTICLE 2 : General Provisions

I. o@ Merbsr StETE UndertaEXe to grant alil transittraific
Z-sadom To cravarse ctheir rasspective territories by any
means of cransport suitable for that purposse when coming



94 MNo. 21541 GOVERNMENT GAZETTE, 12 SEPTEMBER 2000

i

la] or bound for the Member States; or

(5) —hird countries and bound for other Member States;
0r

&) other Mamber States and pound fnv chiréd councries:or

{d) third countries and bound Zor third countries.

tamber Stcates undertake neot to levy any import or exoort

dutiss on the transit craffic raferred to in paragraph 1

o this Arcicle, However, in zccordancs with paragraph =

of Article 11 this Annex., a Msmber States may ley

administrative or service charges.

For the purpose of this Annex, the Member States
yndertake to ensure that there shall be no discrimination
in the treatment of persons, mail, merchandise and means
of Lransporc comlng from or bound to Merber States, and
chat rates and tarifis for the use of their facilities by
other Member States shall not be less favourable than

those accorded to their own tratffic,

Notwithstanding the p*GULSLDns of paragraph 1 of this

Article, a Memper State may, in conformity with Article 9

of the Trade Protocol, prohibit, restrict or ctherwise
ontrol the entry of goods and services.

ARTICLE 3 : Scope of Application

1

The provisions of this Annex shall apply to any
transistor, mail, means of transport or any shipment of
bonded goods in transit between two points either in two
different Member States or between a Member State and a
third country.

The provisions of this Annex shall only apply to transit
transport if it is:

(a) operated by a carrier licensed under the provisions
of Article 4 of this Annex;

(p) performed under the conditions set out in Article 5
of this Annex by means of transport approvad by the
customs office of commencement and issus with
certificares which shall be in the form s=tC up in

Appendix III of this Annex;
() g;ara::eed by a surety in accordance with the
provisions of Article & of this Annex; and

[# 1Y
qr £
T
R A

ertaks under cover of the SRCTD, or any otner
nsit document anoroved ov CMT.
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Tne provisions of this Annex shall apply o transit zocés
being carried by whatever means of transpo-t. excent tha:
in tha case of air, water ard rail transportc, ths
airerafoc, vessel or train in transit shall be exempted
from the application of the provisions of thiis Annex.
However, the aircraftc, wvessel or train will be subject to

the rational laws and regulations of the cransit counczy.

The prowvisions of this Annex shall cease to applv ¢
transic traffic referred o in Arcicle 2 (1) {a) of thi
Annex when cthe import duties have been eliminated.

ARTICLE 4 : Licensing of Transistors and Carriers

et

il

Any person intending to be engaged in the operatcion of
transitc traffic under the provisions of this Annex shall
be licensed for that purpose by the competant n;hno--gzea

of the Member State in ﬁhcse territory he is normal
rasidaent or established, and the competent a::har;:y
shall inform all the other Member States of all the
persons so licensed,

The conditions for the issuance of the licences rafarrs
to in paragreph 1 of this Article to perscon resident or
established in a Member State shall be that:

(a) the reguirements of Article 5 of this Annex have
been satisfied; and

(b) cthe applicant has not during the p*eviﬁus three
vears been convinced of a sericus offence including
accepting, receiving or offering b:;heﬁ. smuggling,
theft, destroying documents of evidence, znd fziling
or refusing to give information relating to
interstate transportation of goods.

The cenditions for issuance of the licencas referred o
in pa?aa*apﬂ 1 of this Article to applicants who are not
resident or established in a Member State shall be
determined by each Member State in consulcation witch
other Msmber States provided that such conditions shsll
not be more favourable than conditions accorded to
persons rasident or established in that Member State.

Licensed carriers and transistors, who are convinced of
customs ffenses referred te in sub-paragrapn (b) of
paragraph 2 of this Article or who conceal their record

of having been convicted of such cffenses in order co
obtain & licence or who commit such offenses after they
have been licensed to opsrate transit traffic, shall havs
—their licences suspended automatically or withdrawun by
the issuing authorities who shall thereupon rnotify cha
customs authoricies of thas othar Member States and tlhs

respective sureties ¢of the action taken.
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ARTICLE 5 : Approval of Means of Transport

ko

The means of cranspor:s used in trensit trade shnall be
iic=nsed by ths appropriace licansing authoric oz the
wembey States 1n accordances with their national lzws and
ragulations

for The nurpose of sub-parsgraph (b) of paragrapn £ of

Article 3 of this Annex, means oi cransport., togsther

wich zheir cargo, shall be uresan:ed to the customs
affices of commencament for examination to ensuys that
th=y comply with the szchni ca1 conditions stipulated in
Appendix II of this Annex before each transit tratffic
operation is undertaken.

ARTICLE 6 : Bonds and Sureties

- 4

=

bz

SADC transit traffic operstions carr
SRCTD or any other transit document
ne covered by customs bond and suretles arrangemencs.

ied under the cover of
approved by CHT shall

a
T

ARTICLE 7 : SADC Transit Document

[B% ]

L)

Subject to conditions and EguWat*Qns as CMT may csem
necessary, Edhﬂ Member States undertakes to authorize a
transistor or his authorized agent, to prepare in respect
of each consignment of transit goods SADC Transic
Document in accordance with the rules laid down in

AZppendix of this Annex.

SADC Transit Documents shall coniorm to the standard form
approved by the CMT. SADC Transit Documents shall be
valid for only one transit. operation and shall contain a
sufficient number of copies for customs control and
discharge reguired for the transport operation concerned.

2411 means of transport covered by the provisions of this
tnnex shall be accompanied by relevant SADC Transit

Documents and such documents shall, on demand, be
prasented by the carriers, together with the respective
means of transport and certificates to the customs
offices en-route and the customs offices of destination

for their appropriate actions.

ARTICLE 8 : Exemption From Customs Examinations and Charges

orovided the provisions of Arcicle 4 and 5 of this 2Annex
are satisfied, goods carriesd in approved sealed means of
transport, ssaled packages, or accepted by customs office
of commencement as goods not susceptible to tampering
substitution or manipulation, and permitted to bDe carried
unsealed shall not: i

F -4

of import or export duties
; and



STAATSKOERANT, 12 SEPTEMBER 2000 Mo. 21541

ga, the customs
= an irrsgularity,
izl or full examination

ARTICLE 9 : Transit Procedures

3%}

Ead

un

transport shall be
e of commeancsmsnt togebhear

111 tvansis goods and means of
Etic
sit Documents supported by
¥
he

pre=en:e& to the customs of:l
with duly completed SADC Tra
aporooriace bonds as necessa for examination and
affixing of customs seals. office of commencamentc
shall decide whether means oI transport to bes used
nrovides enough safeguards to ansure customs security and
whethsr the shipment mayv be mads under cover ci relevant
SADC Transit Document.

=
0
.3
T

Where it is not possible for coods to be transported in
sealed means of transport compartments, the customs
authorities at the customs office of commencement may
authorize the transportation in such unsealed means of
transport or compartments and under such conditions as
they may d=em necessary, and endorse the relsvant SADC
Transit Document accordingly.

A means of transport engaged in the transport of goods
undar the provisions of this Annex shall not at the same
time be used to transport passengers unless such
passengers and their personal effects are carried in a
part of the means of transport which is adequately sealed
off to the satisfaction of the customs authorities of
commencemant .

Nothing may be added or taken from or substituted for

goods consigned under cover of a SADC Transit Document at
times of offi-loading, trans-shipment or collectin

ective SADC
sStOoms
customs
action as

\nnex.

her with the r
esented to the
=utH0r;t1=s at cnstoms offices esn-routes and
offices of destination for such administrativ
mav be required under the provisions of this

Trhe means of transport, Cogst
ransitc Document, shall hes or

S
i
a

W lfllI oo

Z¥ceps wnherse 1*vecqlar1:;es are suspected, ths customs
offices an-route within the Mamber States shall respec:t
~ne saals affixed bv ~he customs authorities cf other
samber—Ssates. —Such-customs-authorities may,. howsvar,
affix addizional seals of their own.

-n order Co prevent abuse, the customs authorities may,
{2 they desam it ﬂrresaara:
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la) reguire the mezns of transport to be escortad
chrough ths territory of their country, at ths
cransistor's expenss, when goods are transporcad in
unssalsd means of transport; or

54

-

(B} weguira that examination of the means oI transporc
and their leads be carrisd our en-route in the
carricory of their country.

An unsealed shipment covered by an appropriate SADC

Txansit Documsnt shall have only one customs oifice of

destination

-—

If the goods in a means of €
custcoms office en-route or a
cransportat ;cﬁ the customs au:
affix new s=sals and make a cert
particulars of irregularities,
seals affixed by them.

ed declaracion of the

he
writcies ccncerned shall
11
f any, and of the new

In the event of an accident or imminent danger
rnecessitating the immediate unloading in whole or part of
a means of transport, the carrier may on nis own
initiacive take such steps as may be necessary to ensure
the safety of the goods being transported or the means of
cransport in which they are being transported. The
carrier should, however as scon as possible thereafter,
inform the customs office of commencement. The carrier
snall arrange where appropriate for the goods to be
transferred to other means of transport in the presence
of customs au_hor1t=53 concerned or any other accredited
authority shall endorse the SaDC Transit document with
che pa*tlc lars of the goods transierred to the other
means of transport and where possible apply the customs
seal.

On arrival at the customs office of destination, the SADC
Transit Documsnt shall be discharged without delay. I,
aowevar, the goods cannot be immediately entered under
another customs regime, the custcoms authorities may
reserve hhe right to discharge the document conditionally
upon a new liability being substituted for that of cthe
surec guaran:eeing the said documen

5]
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m |—| I

aurthoritias are broken en-
e circumscance sat out in

l=, or If goods ars gastrovad
g such seals, tha ?*ﬂuEdJ
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ARTICLE 10 : Obligation of Member States and Sureties

cubsiec: to the provisions of Arsticle § of this Annex, the

cbhliigations of Member States znd sureties are zs follows:

‘= Tach Member State undercakes to facilitats the transfer
=& the other Mamner Stacss of the funds necessarxy for
paywent ol premi,xq or otnsr chargses claizes from
suretiss under the provisions of chis Annex, or for
paymencs of anv penalties which the transistor may incur
in the syvaat of an offence being committed in the courss
of transit transport opsrations.

{b)

(c)

=

¥

Tne Masmber States agree to ensure that the liabiliciss
undercaken by sureties cover import or export duties due,
any incersst thereon, and other charges and financial
penalties incurred by the holder of a SADC Transit
Document and other persons invelved in the transit
transport operation under the customs laws and
regulations of the Member State in which an offence nas
bean committed. The surecy and the persons charged with
the offznce shall be jointly and severally liable for
pavment of such sums. The fact that customs authorities
might have authorised the examination of goods elsewhers
than at = place where the business of the customs office
of commencement or destination is usually conducted shall
ot affect the liability of the surety.

For the purpose of determining the duties referred to in
paragraph (b) of this Article, the particulars of the
goods as entered in the SADC Transit Document shall,
tiless the contrary is proved, be regarded as correct.

The liability of the surety to the autherities of any
Member State shall commence from the time when the SADC
Transit Documents is accepted by the customs authorities
of that Member State, and shall cover only the goods
enumerataed in the document.

When the customs authorities of a Member State nave
unconditionally discharged a SADC Transit Document, they
Tay not subsequently claim from the surety payment in
respec:z of the duties referred to in paragraph (b) of
=»is Article unless the cerctificate of discharge was
issued erronecusly or fraudulently.

cransiscor and surecy shall be released from their

rtaking to the customs authorities of each Member

e =ntered when goods carried have been duly sxported
s otherwise been accountced for satisfactorily to

che cuscoms authorities of the Member State concerned.

“hers a SADC Transit Document nas not besen discharged or
“1as basn discharged conditiomally, the competent
suthorisy of a Member State shall not claim from the
surecy the payment referred to in Paragrapn (b) of this
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Arzicle unless such authority has, within & pariod of ons
year from tha date on wnich the SADC Transit Cocument was
taken on charge, notified the surety ¢f the non-discharge

or conditional discharges of the document:

- -

®rovided that where the certificate of discharge was
btai:ed errcneously or frauvdulently, this paragrash
=all =o: prevent the authorities of a Member State from
'ak_n the necessary action against the pserson or persons
concerned at any time thareaZter in accordances with their
naticsnal laws.
The claim for payment referred to in paragraph (b) of
thig Arziclie shall be made within three vears from the
date when the surety was nctified that the rslevant SaDC
Transit Tocument had not been discharged or had been

discharzed conditionally, or that hhe cercificate of
dischargs had been obtainsd erronecusly or :raud:‘Eﬁ:ly.
However, the period of three wvears referred to in chis

»*ticle inclides a period of lagal proceedings any claim
for pavment under the provisions of this Articlse shall
be made within oode vear from the date when the decision
of the courtc becomes enforceable.

The Member States shall, where feasible, use the szrvices

available in ocher Member States in all transit craffic
cperations provided such services are competitive and
noteless efficient than those offered by othar parties,.

ARTICLE 11 : Other Provisions

4

[ £ ]

Wk

5 =

The Msmber States undertaks to sstablish or facilitate
the establishment of bonded, transit or customs araas or
ponded warehouses for the temporary storage of transit
goods where the direct trans-shipment of goods from one
means of transport to another is not possible. The
managament and operation of such bonded, transit or
customs areas and such bonded warshouses shall be in
accordance with the customs rules and regulations of the
“amper States concernad.

The Member States undertake to permit and facilitate the
establishment of cargo, clearing and forha*';:g oifices

in their territories by persons, organisations or

associztions of ccther Member States or their authorised
agents, for the purpose of facilitating transit traffic
in accordance with their national laws and regulations.

Each oeans of transport engaged in internatci “31 ransl
raffic operations under cover of an SRCTD or any other
ransit ﬂﬂudh91t aporoved By CMT shall have af:lyea £

i-z fron=z anm rear, a plate bearing the LE':EEE “SZDC -

- | S - - (=

e~

TRANSIT", the specifications ¢f which are laid down in
Appendix V of this Annex. These plates shall be so
placed as to be clearly visible, removable and capable of
being s=zaled. The seals to such plates szall be 2ifixed
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bw zThe customs offices of

£ commencement and shall hs
removed by the authorities of

ths effices of descinatiozn,

The M=mber Scates
=he Sector Coordinat
srarTps thsy uss.

i mmunicate to each other zhr
ng Uniz the seals, stamos angd c‘ate

Wl

wn

Tacnh Mamoer Ztate shall send to the other Memb
througn the Sector Coordinating Unic, a li
cuscons offices and scaticns, including cx
aporoved bv it for S5ADC Transit Document cov
and normal wo*king hours of such offices. C
Member States shall consult each other in de:

fronctier customs offices to be included in such

where possible such office shall be juxtapossd.

Qo
m 3 =0

o

In all customs operations referred to in this Annex, no
charces shall be levied for customs attendance, save
where it is provided on days or.at times or places other
than those appointed for such operations. Whenever
possibla, customs frontier offices shall remain open for
ousiness for twenty-four hours a day or shall alleow
execution of customs formalities relating to the
—ransportation of goods under the provisions of this
Annex outside the normal working hours.

Any breach of the provisions of this Annex shall rendsr a
carrier liable in the Member States where the offence iz
committed to the penalties prescribed by law in that
Mamber Statss,

2. nothing contained in this Annex shall preven
States from enacting special leglslatlon in
Lransport operations commencing or terminacin
passing through their territories provided th
orovisions of such legislation shall not con
the provisions of this Annex, are extended to other
Member States or 4o not conier benefits on thaird
countries that are more favourable than thess enjoved by

the Memzer Scates,

ansit Documents may have a
tnhat parcicular document should be us

ARTICLE 12 : Regulations

CMT stall adopt regulations to facilitate the implemencation
of this Arnne
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APPENDIX I

NOTES FOR THEE USE OF THE SADC TRANSIT DOCUM=ENT

Ths SADC Trarsitc Document herein after relerred co as
"Docurent” shall be presared in the country of
commencenent wnere the goods are first declsred to be in

—ransit.

Thna document shall be prinzed in che English, &nd
Sortuguese language, but completed in the language of the
country of cormencement. The customs authorities o:r the
sher countriss traversed resarvs the right to require
[l

-

their cranslation into the

ir own language. In orger wo
zvoid unnscessary delays which might arise Zrom this
reguirement, carriss are advised to supply the oparator
of the means of transport with the requisite

translations.

- =
operation at a customs office of destination p
~hat it has been taken undser customs control a
custom office of commencement within the time
by issuing authorities.

3 document remains valid untcil completion of

e B
o
]

{a} The document must be typed or multigraphe
princed legibly.

(b} When there is not enough space on the manifest
separate sheets to enter all the goods carried,
separate sheets to the same model as the manifest
may be attached to the latter but all copies of the
manifests must contain the following particulars:

i) a reference to the sheets: and

ii) the number and type of packages and goods in
bBulk anumerated on the separate sheets;

iii) the total value and the total gross waight of
& ing on the said shestsg;

nts, volume and other measurements shall oe expressed
~its of the metric system, and values in the curresncy of

councry of commencement or in the currency detsrminsd
Yo erzsurss or over-writing shall be allowed on the
dacumsns, Any correction sha.l pe made by delesting the
imcprrect particulars and adding, if necessar “hne
vay-iwvad mErriculars co: adi i oxr cther
arsndment s3E2ll e s Lo mMeXIy IT
z2nd countersigned oy s
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' £ cou
severzsl containers, the cozt s I s of
cranszort shail be iandicarted separately on the manifest.
This informstion shall b= ;::cee‘ec by the registration
o9: idsntificeation number of the means of Lransporc 6
container

Y vscoms office of dastination,
e entries crcern*ng the goods taken undsr customs
cantrol ac, or inctended for, each oiffice shall be clearly
ssparated from sach other en ths manifest.

In the avent of customs :eﬁLs being brckan or goods being
descroved or damaged accidentalily en-route, the operator
o the means of transport snall snsure that a ca2rcified
report is drawn up as quickly as possibles by the
autherities of the countrv in which the vehicle is
—ocated. The operator shall approach the customs
authorities, if there are any near at hand, or, if not,
any cther competent authorities. Operators shail

2 iingly provide themselves with copies of ths
certified report form laid down in Appendix ¥V of this
Annex on Transit Facilities within the Community

In the svent of accident involving immediate unloading of
the whole or part of the lecad en-route the operator may
take action on his own initiarive without reguesting
awaiting intervention by the authorities mentionad in
paragraph 9 of these notes.

He must then furnish adeguate proof that he was compelled
to take actiecn in the interest of the means of transport

or of the lecad. EHaving taken $h¢b preventive measures as
the smergency may necessitcate, he shall at the first
cpportunity notify the authorities mentioned in opar

& of thess notes in order that the facts may be veri
the load che=cksd, the means of transport sezlad and

h

i
!-H

ﬂ?
ed,

-

a
—EDOTT Qr
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APPENDIX II

REGULATICNS RELATING TO TECHNICAL CONDITIONS
APPLICABLE TO MEANS OF TRANSPORT OTHER THAN PORTERS
AND PACK ANIMALS WHICH MAY BE ACCEPTED FOR TRANSPORT

OF GOODS WITHIN THE COMMUNITY UNDER CUSTOMS SEAL

Approval for che intra-Communicty transport of goods by
Teans O Transgort tnder Ccuiscoms seal may
Zor means of transport constructed and ecu

marner TIsc:

-

:o-s seal can bz simply and effectively affixed

fa) cus
the o

(i3} no goods can pe removed from or introduced inro che
sealed parc of the msans of transport without
chvious damage to it or without preaking the ssals;

ng goods are rsadily accessible for cus:to

dai s
speccion.

(¢l they contain no concezlied spaces whare goods may bHe
Ridden

The msans of transport shall be sc con ructed that

gleyan (11) spahes in che Iorm of OTparrrE:ts.

re Ea_ac-es or other recesses wnich are capzable ol

no o

n

in I--‘I"l

Shoulad any empty sSpace
of the sicdes, Iloor an
the inside surface sha
rd incapabls of being

ormed by the different lavers

the means of transpor:,
l be £firmiy fixed, solid u-broksn
i ] Lthout eaving cbvious

Openings made in the floor for technical purpeose, such as

lubrication, maintenance and filing of the sand-box.

shzll be allowed only on c :::*'D: that they are fitcad
=%

with a cover capable of being fixed in such a way as to
render the loading compastosnct _“acc==5 ible from the

Zoors and a1l ocher closing systems of means o trensport
shall be ZSicted with a device which shall permit simple
gnd effective customs sealing. This device shall eitgher
oa secured by at laasst twe bolcs, riveted or weldsd tTo
=& nuts on che insics

Zinges shall and fitted that doors and other
closing sysce cannot be zed off the hinge-cins, once
SnuL; Tha 5CE e-pins ané other fastense-s
sxE- Y rE welc oTer pAris-ef—tRe-bEingss. Thass
sgrairarenz s vad, nowever, whers thz Scors and
otzer closiag ve a _ocking devics inaccessizis
ks Tne ouss once it is apolied, prsvents ths
Secrs fron bs off tk= hinge-pins
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Doors snzall b= so constructed as to cover a2ll nssrsticeas
and snsure complete and sffective closurs,

The means ¢f transport snall De providad with a
sarisfactory device for protecting thne customs ssal, or
shall be =0 constructed that the customs seal is
adaeguately protecte

The forsgoing condicions shall also avoly ©o insulatsd
vehiclas, refrigerator vehicles, tank wvshiclss and
furniture vehicles in so0 Zar as they are not incorpatible
fulfil in accordance with their use,.

The flanges (filler caps), d&rain cocks le
tank wagons shall be so conducted as to allow simgle
effecrtive custcoms s=aling.

conditions as non-folding or non-collapsiblse containers,
provided that the locking device enabling them tc be
folded or collapsad allow customs sealing and thaz no
parc of such contaizner can be moved without breaking the
seals.

Folding or collapsible containers are subjesct to the same
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NOTE

APPENDIX IZII

CERATIFICATE OF APPROVAL OF ME:RNS OF TRANS20RY
Carcificere NoO s rosniresvseny Date Of eXpiry L.i.iuai.s
Aztesting that the means of transport specified below
£uifils the conditions required Zor admission to intra-
SEDC ctransport of goods under customs seals.

TRIDE Ja s D Fies s s i s) S a T el g iy T QL e
Engine No. ..... et P i FILANEERE St Chassis No. .......

Registration M. ool o il SiEl el s voda ke eames s se s e
Other particulars
Issued B85 ...vcouneraaase ..(place) on .......... (date)}.

Signature an

(N
1]
it
5
o
rh
=
I'.I'l
1]
=
b
b |
e}
D
h
rh
=
[$]
m
(V]
L5

his licence must be framed and exhibiced in the cab
E the means of transport is not in use, or on

h e of owner or carriser, or on expiry of the
d of validity of the certificate, or if thers

y material change in any essential particulars
¢f the means of transporc.

.
-

.
=
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APFPENDIX IV
FRONT OF REFPORT FORM

CERTIFIED DECLARATION OF EXAMINATION OF CONTENTS OF MEANS OF
SADC TRANSPORT

SADC Transit Document No...... Issued BT e i

bl

-ha

Information concerning the means of transport examined:
- Rind of means of EXanSport ...::csae e s ivee seas
- Registrabion HO...vrosvrrensan b e aala R e TN ST AT

2 Reascns for making the examination (check where
appropriate)

Seals broken or missing

Evidence of break-in

Vehicle involved in an accident

Ocher

or ~= =

Results of examination (check where appropriate): _4

All packages were intact and none of their contents
waére missin _ O R—
The following goods/packages were missing/damaged

e e ——— =
1 : ) - Ch:
| Serial No. | Consignment Number Description | Remarks
| and and kind | of goods
identification | of
packages
i ——
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-ne Slaces shzall measure 120 by 1 000 millimetr

z The wozds "SADC-TRANSIT" shall be 70 millimetres hi
3 Roran lettsers shall be usad.

3. The letters shall be white on a blue background

wn
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il
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i
[
e
ih
H
i
il
m
l .
[
Q
b
u
H
H
]
o
1
ih
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fu
n

follows:

"SADC TRANSIT"
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ANNZX V

2NEX CONCEANING TRADE DEVELOPMENT

N

to the provisions of Article 26 of the

pecognising that trade development among Member States
and between Member States and third countries is an
iwportanc siement of the strategy to achieve economic
development and a more egquitable international ecoromic
order;

Convinced that trade development is an important tocl in
che integration process of the Communicty;

Noting that trade development and promotion measures car
orovide access to a wider regional and internaticnal
mArKeLs;

r=reby agree a5 Iollows:

ARTICLE 1 : Trade Development

3.

Lk

vamber Statas shall adopt coherent trade development
scrategiss.

Vambesr Stactes shall develop internal capacities for trade
development and create awareness on the role and
importance of trade and economic development.

“n order to ensure effective distribution of goods and
cervices, Member States shall undertake to st ra:ghhen
‘nfrascructure related to trade especially in the areas
of transport and storage facilities.

ARTICLE 2 : Involvement of the Business Community

[

Veﬂhe* States shall formulate and implement tCrade
savelopment policies in close cooperacion with th
orivate ssctor.

Wamber

St all facilitate the formation of private
sector bu

S0
ss associations.

vambar States, in collaboraction with the business
community, shall encourage and facilitate the creation of
s9a1l and m=dium scale encerprisss and promote thelr
sarticipation in trads.
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ARTICLE 3 : Trade Promotion Measures

i

o
a ]

Cthe
fairs

ions.

,.
'
fu

L, Memosr Statss shall oromote
busiress communi in S5ADC T
gnd exnibitions, specia_isei

(]

51
ot 1Y

R LS

Ll'l

.. in 0}
e |

[ Tl |

(L o1

m -

I
Lh ]

on with the business community. Member
eminate marke: Informacion on ths
1ird countcries.

ARTICLE 4 : Trade Related Services

11 facilitate the provision of trade related
b3 ke Community, including those rala::n co
reight, banking, warzhousing and communication.

ARTICLE 5 : Information in the Area of Trade

g Mamber States shall facilitatce the establishment of
national and regicnal data bases and trade informatcion
networks for the Region.

information shall be made compatible and linked
to the World Trade Information System.

ARTICLE 6 : Harmonisation of Standards and Quality
Assurance

1, In order to improve quality and competitiveness of SADC
products and achieve the diversification of the markat s
for such products, Member States shall promote harmonised
standards and appropriate guality assurance systems
within the Community, in accordance with the provisions
of this Protocol.

2 Member States and the private sector shall take measures
to ensure that SADC exports meet the guality and
stancdards, in accordance with specificatiocns set by
international standards organisations.

ASZTICLE 7 : Research and Development

“Member States

shzll promote market research and participation
in incernational cont

erences and meetings for the purposes of:

= ensuring tha: they take advantage of the p*o";s;ons of
international trade arr -gﬂﬂe::s, inter aliz G52, the

Lome Convention and che WTO

ing well articulated and coerdinated community
ns in international negotiations.

Regulations

b
|
H
0
&
™
-3

CMT shall adept requlations for the Zmplementation of this
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AMENDMENT PROTOCOL ON TRADE IN THE SOUTHERN AFRICAN DEVELOPMENT COMMUNITY
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PREAMBLE
We, the Heads of State or Government of:

The Republic of Angola

The Republic of Botawana

The Democratic Republic of the Congo
The Kingdom of Lesotho

The Republic of Malawi

The Republic of Mauritius

The Republic of Mozambiqus
The Republic of Namiba

The Republic of Seychelles

The Republic of South Africa
The Kingdom of Swaziland

The United Republic of Tanzania
The Republic of Zambia

The Republic of Zimbabwe

NOTING that the Protocol on Trade in the Southern African Development Community (SADC), hereinafier
referred to as “the Protocal”, entered into force on 25 January 2000,

DESIRING to implement the Protocol from 1 September 2000;
RECOGNISING that certain provisions of the Protocol require amendment,

HAVE AGREED, pursuant to Article 34 of the Protocol, read with Article 36(1) of the Treaty, upon the
following amendments:
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ARTICLE 1
AMENDMENT OF THE TAELE OF CONTENTS OF THE PROTOCOL

The Table of Contents of the Protocol is amended by adding the following after Annex V:

"ANNEX VI

CONCERNING THE SETTLEMENT OF DISPUTES BETWEEN THE MEMBER STATES OF THE
SOUTHERN AFRICAN DEVELOPMENT COMMUNITY

ANNEX VII

CONCERNING TRADE IN SUGAR IN THE SOUTHERN AFRICAN DEVELOPMENT COMMUNITY"

ARTICLE 2
AMENDMENT OF ARTICLE 1 OF THE PROTOCOL

Article 1 of the Protocol is amended by inserting the following definition betwean the definitions of “Non-

Tariff Barriers” and "Originating Goods™

* “Protocol” means this instrument of implementation of the Treaty and includes any Annex or amendment

thersof which form an integral part thereof:"

ARTICLE 3
AMENDMENT OF ARTICLE 9 OF THE PROTOCOL
Article 8 of the Protocol is amended by inserting the following new sub-paragraph after the exisling sub-

paragraph (i)

0 necessary to prohibit or control the importation or exportation of second-hand goods into or from

its territory under this Protocol.”
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ARTICLE 4
AMENDMENT OF ARTICLE 31 OF THE PROTOCOL

Article 31 of the Protocol is amended by deleting sub-paragraph b) of paragraph 2 and renumbering the
sub-paragraphs conseguentially.

ARTICLES
AMENDMENT OF ARTICLE 32 OF THE PROTOCOL

Article 32 of the Protocol is amended by substituting paragraphs 1 to 6 with the following:

“The rules and procedures of Annex VI shall apply to the settlement of disputes between Member States
concerning their rights and obligations under this Protocol.

ARTICLE G
AMENDMENT OF ARTICLE 34 OF THE PROTOCOL

Article 34 of the Protocol is amended by:
(a) the addition of tha following new paragraphs 2 and 3:
2. In the case of a proposal to amend an existing Annex or include a new Annex to this
Protocol, the CMT shall adopt the proposal by consensus.

3. A proposal adopled by the CMT in accordance with paragraph 2 shall form an integral
part of this Protocol.”, and

(b) the existing article becoming paragraph 1.

ARTICLE Y
AMENDMENT OF ANNEX | OF THE PROTOCOL

Annex | of the Protocol is repealed and substituted with the Annex contained in Annex | of this

Amendment Protocol.
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ARTICLE 8
AMENDMENT OF ANNEX Il OF THE PROTOCOL

Annex Il of the Protocgl is amended by inserting the Appendix conlained in Annex || of this Amendment

Protocol after Article 12.

ARTICLE &
INSERTION OF NEW ANNEXES

Tha two new Annexes containad in Annex |l of this Amendment Protocol shall be inserted aiter Annex V

of the Protocol as Annaxes VI and VIL.

ARTICLE 10
IMPLEMENTATION

1. Each Member State shall deposit an instrument of implementation, indicating the date upon which
that Member State shall implement the Protocol, within six months after the date of entry into
force of this Amandment Protocol. This Amendment Protocol and the Tariff Beduction Schedules,
adopted by the CMT pursuant to Article 3(2) of the Protocol, shall be implemented by each
Member State on a date not later than twelve months from the date of entry into force of this
Amendment Frotocol. No Member State shall be obliged to extend preferential treatment under
this Protocol to another Member State which has not deposited an instrumant of implementalion

as provided for in this paragraph.

2. No Member State shall deposit an instrument of implementation or accession to this Amendment
Frotacol unless it has previously or simultaneously deposited an instrument of ratification or

accession to the Protocol,

3. Except as herein otharwise specifically provided, the Protocol shall remain of full torce and effect.
4, This Amendment Protocol shall form an integral part of the Protocol.
ARTICLE 11

ENTRY INTO FORCE

_ This Amendment Protocol shall enter into force vpon adoption by a decision of three-quarters of thee
Members of the Summit.
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ARTICLE 12
ACCESSION

This Amendment Protocol shall remain open for accession by any Member State.

ARTICLE 13
DEPOSITORY

1. This Amendment Protocol and all instruments of implementation or accession shall be deposited
with the Executive Secretary of SADC.

2. The Executive Secrstary shall transmit certified true copies of this Amendment Protocol and
instruments of implementation or accession to all Member States.

3. The Executive Secrstary shall register this Amendment Protocol with the United Nations, the
Organisation of African Unity and such other organisations as the Council may determine.

IN WITNESS WHEREOF, WE the Heads of State or Government or duly Authorised Representatives of
SADC Member States have adopted this Amendment Protocol in Windhoek this 77 day of August 2000 in
three (3) original texts in the English, French and Portuguese languages, all texts being equally authentic.
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Annex ||

APPENDIX 1

REGULATION ON MUTUAL ASSISTANCE AND

CO-OPERATION IN CUSTOMS MATTERS

ARTICLE 1

DEFINITIONS

In this Regulation, an expression that has been defined in this Protocol has that meaning and, unless the

contaxt indicates otherwise:

“Personal data” means all information relating to an identified or identifiable person;

“Requested customs authority” means the customs authority of a Member State receiving a request for

assistance;

“Requesting customs authority” means the customs authority of a Member State making a request for

assistance,

ARTICLE 2
CENTRAL COORDINATING UNITS

Each Member State shall appoint in its customs authority a central coordinating unit responsible for-

(a) receiving all requests for assistance;
() coordinating requests for assistance; and
(c) maintaining contact with central coordinating units of the other Membar States.

The activity of the central coordinating units shall not exclude, particularly in an emergency, diract
contact or co-operation between customs authorities. For reasons of efficiency and consistency, the
central coordinating units shall be informed of any such direct contact or co-operation.

If a customs authority is not competent to process a request for assistance, the central coordinating
unit shall forward the request to the competent national authority and inform the requesting customs

authority that it has done so.
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ARTICLE 3
LIAISON OFFICERS
Member Slates may make agreements between themselves on the exchange of lizison officers for
limited or unlimited pericds.
Liaison officers may, subject to the conditions as may be agreed upon under paragraph 3, hava the
following duties:
(a) facilitating the exchange of information between Member States;
(b} providing assistanca in investigations which relate to the Member State they represent;
{c) providing support in dealing with requests for assistance;
(d) advising and assisting the host Member Stale in preparing and executing mutual assistanca
operations; and

(e any other duties which Member States may agre¢ batween themsslves.

Mamber States may agree bilaterally or multilaterally on the terms of refarence and the location of
liaison officers. Liaison cofficers may also represent the interests of one or more other Member
States.

Lizizon officers shall have no powers of intervention in the hos! Member State and shall at all times
be able to produce written authority stating their identity and their official functions.

ARTICLE 4

REQUESTS FOR INFORMATION AND ENQUIRIES

By agreement between the requesting customs authority and the requested customs authority, officers
authorized by the regussting customs authority may, subject to detailed instructions from the requasted

customs authority -

(a) obtain information from the offices of the requested customs authority where a request is made for

information under Article 7(3)b) or 7{(3){c) of Annex Il of this Protocol; or

{b) be present at the enguiries where a request is mades for enquiries under Article 7(2)(a) of Annex Il of this

Protocol.

ARTICLE &
—————— ————JOINT-ORERATIONS — —

Customs authorities may engage in mutual assistance operations which may include the holding of
joint Iaw enforcement exercises or the establishment of joint special investigation teams.

Coordination and planning of such operations shall be the responsibility of the central coordinating
units appointed under Article 2.
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Joinl operations shall be subject to the following rules:

(2) Requests for joint operations shall, as a rule, take the form of requests for assistance as
coniempiated in Arlicle 7.

(b)  The requestad customs authority shall not be obliged o engags in an operation if the type of
operation is not permitted or not provided for under the national law of that Member State.

(c) Where officers of a Member State engage in aclivities in the territory of another Member
State and cause damage by their activities, the Membsr State in whose territory the damags
was caused shall make goed the damage in the same way as it would have done if the
damage had been caused by its own officers. That Member State shall be reimbursed in full
by the Mamber State whosa officers have caused the damage for the amounts it has paid to
the victims or 1o other entitied persons or institutions,

(d In the course of operations, officers on mission in the territory of ancther Member State-

(i) shall ba treated in the same way as officers of that Member Stale with regard to
offences committed against them or by them;

(i) shall be bound by the law of the Mamber State in whose territory the operation takes
place; and

(iii) shall not have the right to apprehend persons or seize godds.

Information obtained by officers during such operations may be used, sublect to particular conditions
laid down by the customs authority of the Member State in which the information was obtained, as
evidence by the customs authority of the Member State receiving the information.

ARTICLE 6
ORIGIN VERIFICATIONS

For purposes of mutual assistance in the verification of the statements contained in certificates of
origin contemplated in Annex | of this Protocol, a Member State may-

(a) with the assistance and co-operation of, and accompanied by, the customs authority of the
exporting Member State, visit the premises of an exporter or a producer in the territory of the
exporting Member State; and

(b) during such wverification visit, inspect the books, documents, records, premises, plant,
machinery and processes relating to the goods rellected on tha relevant certificate of origin.

Prior to. conducting a verification visit pursuant to paragraph 1, a Member State shall, through its
customs authority:

(a) request the required assislance and co-operation of the customs authority of the exporting
Member State for the proposed vearification visit;
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(b) request the customs authority of the exporting Member State to make the necessary
arrangements for the proposed verification visit with the exporter or producer concerned; and

{c) request the customs authority of the exporting Member State lo obtain the written consent of
the exporter or producer whose premises are to be visited.

3. A request made pursuant to paragraph 2 shall tzke the form of a request for assistance as
contemplated in Article 7 but shall also include the following informalion:

(a) the nama of the exporter or producer whose premises are to be visited;
(b) the date and place of the proposed verification visit, and
{c) the particulars of the officials to conduct the proposed verification visit.

4, Where an exporter ar 2 producer has not given its written consent to a proposed verificalion visit
within 30 days of receipt of a request made by the customs authority of the exporting Member State
pursuant to paragraph 2(c), the importing Member State may deny preferential tanif treatment to the
goods that would have been the subject of the verification visit.

5 Where a request is made to a customs authority pursuant to paragraph 2, such customs authority
may, within 15 days of receipt of the request, postpone the proposed verification visit for a period not
exceeding 60 days. Advice of such postponement and the reasons therefor shall immediately be
iorwarded to the requasting customs authority.

B. A Member State may require security for any duty or other charge which may be payable where a
verification visit is postponed pursuant to paragraph 5.

ik The customs authority of the exporting Mamber State conducting a verification visit shall provide the
exporter or producer whose goods are the subject of the verification with a written origin
determination in accordance with its national legisiation.

B. Where a verification indicates that an exporter or 2 producer made false or unsupported statements
or declarations regarding the originating status of such goods, a Member State may withhold
preferential tarifi treatment to similar or identical goods exported or produced by such exporter or
producer.
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ARTICLE 7
FORM AND CONTENT OF REQUESTS FOR ASSISTANCE

Reguests for assistance shall:
(2) be made in writing; and
(b) include the following information:

0] the particulars of the requesting customs autherity;

(ii) the measure requested;

(iii) the object of, and reason for, the request;

{iv) the legal or regulatory provisions and other legal elements involved;

(v} indications as exact and comprehensive as possible on the assistance requested;
and

{vi) a summary of the relevant facts and the enquiries already carried out.

If a request does not meel the formal requiremants as sat out in paragraph 1, the requested cusioms
authority may ask for it to be correctad or complated but may commence with measures necessary to
comply with the request in the meantime.

ARTICLE B
EXECUTION OF REQUESTS

In order to comply with a request for assistance, the requested customs authority shall proceed,
within the limits of its competence ant available resources, as though it was acling on its own
account, by supplying information already possessed, by carrying out appropriate enquiries or by
arranging for them to be carried out.

Requests for assistance shall be executed in accordance with the national law of the requested
customs authority.

ARTICLE 9
FORM IN WHICH INFORMATION 1S TO BE COMMUNICATED

The requested customs authority shall communicate results of requesis for assistance to the
requesting customs authority in writing, or in electronic format, together with relevant documents,
certified coples and other materials.

Oniginal files, documents and other materials shall be transmitted only upon request in cases where
certified copies would be insufficient.

Qriginal files, documents and other materials that have been transmitted shall be returned as soon as
possible.
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ARTICLE 10
EXCEPTIONS TO THE OBLIGATION TO PROVIDE ASSISTANCE

3 3 Assistance may be refused or may be subjec! to cartain conditions ar requirements, in cases where
a Member Stale is of the opinion that assistance would:

(=) be likely 1o prejudice its sovereignty,
{b) be likely to prejudice public policy, security or other essential interests; or
(c) violate any indusirial, commercial or professional secrat.
2, Assistance may be postponed by the requasted customs authority on the ground that it will interfere

with an ongoing investigation, prosecution or proceeding. In such a case, the requasted customs
authority shall consult with the requesting customs authority to determine it assistance can be given
subject to such terms and conditions as the requested customs authority may require.

& Where the requesied customs authorily is not in a position lo provide assistance on the grounds
contemplated under paragraph 1, it shall inform the requesting customs authority accordingly.

ARTICLE 11
CONFIDENTIALITY OF INFORMATION

g Any information communicated pursuant to a request for assistance shall be trealed as confidential
and shall at least be subject to the same protection and confidentiality as the same kind of
information is subject t¢ undar the national law of the requesting Member State.

2. Paragraph 1 shall not impede the use of information in any judicial or administrative proceedings
subsequently instituted for failure to comply with customs legislation.

3. Personal data may be exchanged only where the requesting Member State undertakes to protect
such data in at least an equivalent way as the Mamber State that-may supply it. To this end, the
Member States shall communicate to each other information on their applicable rules and legal

provisions relating 1o the treatment of personal data.

ARTICLE 12
EXPERTS AND WITNESSES

An official of a requested customs authority may be authorised to appear, within the limitations of the
authorisation granted, as an expert or witness in jucﬁciai or administrative proceedings regarding the matters
covered by or referred to in this Regulation, and produce such objects, documents or certified copies thereof,
as may be required for the proceedings. The request for appearance must indicate specifically before which
judicial or administrative authority the official will have to appear, on what matters and by virtue of what fitle
or qualification the official will be questioned.
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ARTICLE 13
ASSISTANCE EXPENSES

1. The Member States shall waive all claims on each other for the reimbursement of expenses incurrad
pursuant to a reguest for assistance.

2. Nolwithstanding the provisions of paragraph 1, the cusloms authorities involved may consult to
determine the terms and conditions under which a request shall be executed as well as the mannear in

which the costs shall ba borne:

(=) if expenses of 2 substantial and extraordinary nature are, or will be, required to execute the
request; or
{B) for expensas to experts and witnesses, and those to interpreters and transiators who are not

public service employees.

ARTICLE 14
IMPLEMENTATION

1. The Sub-Commitiee on Customs Co-operation shall ensure the satistactory implementation of this
Regulation,
2. Any matter related to the interpretation or implementation of this Regulation shall be referred to the Sub-

Commiltee on Customs Co-operation.

ARTICLE 15
FINAL PROVISIONS

Each Member Slate may enact, where appropriate, such legislative measures as may be necessary to give
effect to the provisions of this Regulation and shall inform the Sector Coordinating Unit 2accordingly.
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Annex |l
ANMNEX Vi

COMNCERNING THE SETTLEMENT OF DISPUTES BEETWEEN THE MEMEBER
STATES OF THE SOUTHERN AFRICAN DEVELOPMENT COMMUNITY

PREAMELE

The High Contracting Parties:

HAVING UNDERTAKEN to progressively liberalise intra-regional trade in goods and services on the basis of

fair, mutually equitable and beneficial arrangements;
AND HAVING REGARD to the provisions of Article 32 of this Protocol on the sattlement of disputes;

HEREEBY AGREE as follows;

ARTICLE 1
SCOPE AND APPLICATION

The rulas and procedures of this Annex shall apply to the settiement of disputes between Member States

concerning their rights and obligations under this Protocol.

ARTICLE 2
COOPERATION
The Member States shall:
(a) at all imes endeavour to agres on the interpretation and application of this Protocal;
(b) make every attempt through cooperation to arrive at a mutually satisfactory resolution of any matter that

may aftect the operation of this Protocol; and

(c) mazke use of the rules and procaduras of this Annex to resolve disputes in a speedy, cosl-effective and
equitable manner.
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ARTICLE 3
CONSULTATIONS

A Member State may request in writing consultations with any other Member State regarding any
megsure that it considers might affect its rights and obligations undar the provisions of this Protocol.

The requesting Member State shall notify the other Member States and the CMT of the request,
through the Sector Coordinating Unit. Any request for consultations shall give the reasons for tha
reques!, including identification of the measures at issue and an indication of the legal basis of the
complaint.

The requesied Member State shall accord sympathetic consideration to and afford adequate
opportunity for consultations regarding any representations made by another Member State.

The requested Member State shall, unlass otherwise mutually agreed, reply to the requast within 10
days after the date of its receipt and shall enter into consultations in good faith within a period of no
mora than 30 days after the date of receipt of the request, with a view to reaching a mutually
satistactory sclution. If the requested Member State does not respond within 10 days after the date
of raceipt of the request, or does not enter intc consultations within a perod of no mere than 30
days, or a period otherwise mutually agreed, after the date of receipt of the request, then the
requesting Member State may proceed directly to request the establishment of a panel.

Whenever 2 Member State other than the consulting Member States considers that it has a
substantial trade interest In consultations being held pursuant 1o a request made under paragraph 1,
such Member State may notify the consulting Member States and the Sector Coordinating Unit,
within 10 days after the date of circulation of the request for consultations, of its desire to be joined
in the consultations. ~ Such Member State shall be joined in the consuitations, provided that the
requested Member State agrees that the claim of substantial interest is well-founded. In that svent,
the consulting Member States shall also inform the CMT, through the Secior Coordinating Unit, If
the request to be joined In the consultations is not accepted, the applicant Member State shall be
free to request consultations under this Article.

The consulting Member States shall make every attempt to arrive at a mutually satisfactory

resolution of any matter and, to this end, they shall-

(a) provide sufficient information to enable a full examination of how the actual or proposed
measura or other matter may affect the operation of this Protocol;
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(b) treat any confidential er proprietary information exchanged in the course of consultations on
the same basis as the Member State providing the information; and

{c) seek to avoid any resolution that adversely affects the interests of any other Member State

under this Protocol.
If the consulting Member States fail to resolve a matter pursuant to this Article within:
(a) 60 days after tha date of receipt of the request for consultations; or
(b) such other period as they may agree,

any such Member State may request in writing the establishment of a panel.
The requesting Msmber State shall notify the other Member States and the CMT of the request

through the Sector Coordinating Unit.

In cases of urgency, including those which concern perishable goods, Member States shall enter
into consultations within a peried of no more than 10 days after the date of receipt of the request. If
the consultations have failed to settle the dispute within 2 period of 20 days after the date of receipt
of the requast, the requasting Mamber State may request the establishment of a pansl.

ARTICLE 4
GOOD OFFICES, CONCILIATION AND MEDIATION

Good offices, conciliation and mediation are procedures that are undertzken voluntarily if the
disputing Member States so agree.

Procedures invoiving good offices, conciliation and mediation shall be confidential, and may be
requested at any time by a disputing Member State. These procedures may begin at any fime and
be terminated at any time.

The Chairperson of the CMT, or any other Member of the CMT designated by the Chairperson who
is not 2 national of a disputing Member Slate, may offer good offices, conciliaion or mediation with a
view lo.assisting the disputing Member States.
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ARTICLES
ESTAELISHMENT OF PANEL

The Sactor Cféordinating Unit shall establish a panel within 20 days from the date of receipt of a
request mads pursuant to paragraph 4, 7 or 8 of Article 3,

The request for the establishment of a panel shall be made In writing to the Sactor Coordinating Unit
and shall indicate whether consultations were held, indicate the specific measures at issue and
provide a brief summary of the legal basis of the complaint in the light of the relevant provisions of
this Protocal sufficient to present the problem clearly.

ARTICLE &6
ROSTER OF PAMELISTS

The Sectar Coordinating Unit shall maintain an indicative roster of panelists nominated by Member States on the

basis of their relevant expertise and qualifications as stipulated in Article 7. The roster, as well as any

modifications thereto, shall be made known by the Sector Coordinating Unit to the Member States.

ARTICLEY
QUALIFICATION OF PANELISTS

All panelists shall:

(a)

(b)

(e}

(d)

have expertise or experience in international trade or international law, other matters covered by this
Protocal or the resolution of disputes arising under international trade agreements, and shall be
chosen strictly on the basis of objectivity, reliability and sound judgment;

be governmental and/or non-governmental individuals;
serve in their individual capacities and not as government reprasentatives, nor as representatives of
any crganization. Member Stales shall therefore not give panelists instructions nor seek to influence

them as individuals with regard to matters beiore a panel;, and

comply with a code of conduct and rules of procedures to be establishad by the CMT.
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ARTICLE 8
PANEL SELECTION

A panel shall ba composed of three panslists,
The following procedures shall apply in the sslection of panalists;

(a) The disputing Member States shall endeavour to agree on the chair of the panal within 15 days
of the delivery of the request for the establishment of a panel.

{B) Within 10 days of selection of the chair, each disputing Member State shall select ona panelist

who is not a citizen of such Member State.

(c) Where there are more than two disputing Member States, the Member State complained against
shall select one panelist who is not a citizen of such Member State. The complaining Mamber
States shall jointly s=lect one panelist who is not a citizen ot such Member States. This shall
take place within 10 days of the seleclion of the chair.

When a Member Stale or States, in the sslection of panelists pursuant to paragraph 2 falls to agree
on the chair of the panal or 10 selact a panelist in the prescribed time, such chair or panelist shall be
selected by lot by the Executive Secrelary of SADC from a list of twelve panelists who are not
citizens of the disputing Member States. The Executive Secretary shall sslect the chair or panalist,
as the case may be, within 5 days after the expiry of the prascribed time referred to in paragraph 2.

When a disputing Member Stale is of the opinion that a panelist doss not comply with the
requirements set out in Article 7, the disputing Member States shall consult and, if they agres, the
panelist shall be remaved and another panelist shall be selected in accordance with this Article,
Panelists shall, as far as possible, be selactad from the rosler contemplated in Article 6.

ARTICLE 9
TERMS OF REFERENCE OF THE PANEL

Unless the disputing Mamber Si2les otherwise agree within 20 days from the dale of establishment of the

panel, the terms of reference for the panel shall ba:
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(a) To examine, in the light of the relevant provisions of this Protecol, the matter referred to the Sector
Coordinating Unit 2nd to make findings, determinations and recommendations.

(b) To determine whether the matter under dispute has nullified or impaired benefits of the disputing
Member States according to the provisions of this Frotocol,

{c) To make findings, as and when appropriate, on the degree of adverse trade effects on any Member
State of any measure found not to conform with the provisions of this Protocol or to have caused
nullification or impairment of the complaining Member State,

(d) To recommend that the Member State complained against brings a measure into conformity with
this Protocol where such 2 measure is found to be inconsistent with this Protocol.

ARTICLE 10
PANEL PROCEDURES

Unless the disputing Member States otherwise agree, the panel shall conduct its proceedings in accordance
with the following rules of procedure:

(a) the disputing Member States shall have a right 1o at [sast one hearing before the panel as well as the
opportunity to provide initial and rebuttal written submissions;

(b} the panel's hearings, deliberations and initial report, and all written submissions to and communications
with the panel shall be confidential; and

(c) the disputing Member Stales may be represented during the panel procedures by legal representatives
or other experts.

ARTICLE 11
PROCEDURES FOR MULTIPLE COMPLAINTS

1, Where more than one Member State requests the astablishment of a panel related to the same matter, a
single panel may be established to examine these complaints taking into account the rights of all
Member States concerned. A single panel should be established to examine such complaints whenever
feasible,
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2. The single panel shall organize its examination and present its findings to the CMT in such a manner
that the rights which the disputing Member States would have enjoyed, had separate panels examinad
the complaints, are in no way impaired. |f one of the disputing Member States so requests, the pansl
shall submit separate reports on the dispute concerned. Notwithstanding the provisions of Article 10(b),
the written submissions by each of the complaining Member States shall be made availzable to the other
complaining Member States, and each complaining Member States shall have the right to be present
when any one of the other complaining Member States presents its views to the panel.

L3

If more than one pang! is established to examine the complaints related to the same matler, to the
greatest extent possible, the same persons shall serve as panelists on éach of the separate panels and
the timetable for the panel process in such disputes shall be harmonised.

ARTICLE 12
THIRD PARTY PARTICIPATION

A Member State that is not a disputing Member State having 2 substantial trade interest in a matter before a
panel and which notified its interest in wriling to the CMT, through the Sector Coordinating Unit, shall have an
opportunity to attend all hearings, to make wrilten and oral submissions to the panel and to receive the written
submissions of tha disputing Member Slates.

ARTICLE 13
ROLE OF EXPERTS

On request of a disputing Member State, or on its own initiative, the panel may seex information and technical

advice from any person or body that it deems appropriate.

ARTICLE 14
INITIAL REPORT
1. Unless the disputing Member States otherwise agree, the panel shall base its initial report on the
submissions of the participating Member States and on any information bsfore it pursuant to Article

13.

2. Unless the disputing Member States otherwise agree, the panel shall, within 30 days after the last
panelist is selected or 45 days in the case of urgency, including those concerning perishable goods,
prasent to the disputing Member States an initia! report containing:
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{a) findings of fact;

(b) its determination as to whether the measure at issue is or would be inconsistent with the
obligations of this Protocol or cause nullification or impairment, or any other determination
requested in the terms of reference; and

(¢} its recommendations for resolution of the dispute.
The disputing Member States may submit written comments to the panel on its initial report within 15
days of presentation of the initial report. In such an event, and after considering such written
comments, the panel, on its own initiative or on the request of any disputing Member State, may:
{a) request the views of any parlicipating Member Stale;
{b) reconsider its initial report; and
(¢} make any further examination that it considers appropriate.
ARTICLE 15

FINAL REPORT

A panel shall present to the disputing Member States a final report within 30 days of presentation of
the initial report, unless the dispuling Member States otherwise agree.

No panel shall, gither in its initial report or its final report, disclose which panelists are associated
with majority or minority opinions.

A panel shall transmit to the CMT, through the Sector Coordinating Unit, its final report.
Unless the CMT decides by consensus nol to adopt the report, the final repart of the panel shall be

adopted by the CMT within 15 days after it is transmitted to the CMT and shall promptly be made
public thereafter by the Sectar Coordinating Unit.

ARTICLE 16
PANEL RECOMMENDATIONS
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Where a panel concludes that & measure is not consistent with this Protocol, it shall recommend that the
Member Slale complained against bring the measure into conformity with this Protocol. In addition, the
panel may suggest ways In which the Member State complained against may implement the
recommendations.

ARTICLE7
IMPLEMENTATION OF PANEL RECOMMENDATIONS

The Member State complained against shall inform the Secior Coordinating Unit of its intentions in respect
of implementation of the recommendations of the panel. I it is Impracticable to comply immediately with the
recommendations, the Member State complained against shall have a reasonable period of time in which to
do so. The reasonable period of time shall be the period of time proposed by the Member State complainad
against or a period mutually agreed by the disputing Member States. In any case, the period shall not
exceed 6 months from the date of adoption of the panel report.

ARTICLE 18
COMPENSATION AND SUSPENSION OF CONCESSIONS

b §5 Compensation and the suspension of concessions or other obligations are temporary measures
available in the event that the recommendations of the panel, as adopted, are not implemented
within a reasonable period of time dstermined in accordance with Article 17. Full implementation of
the panel recommendations to bring a measure into conformity with this Protocol shall always be
preferred.

2. If the Member State complained against fails to bring the measure found to be inconsistent with this
Protocol into conformity within the reasonable period of time determined in accordance with Article
17, it shall enter into negotiations with the complaining Member State with a view to developing 2
mutually salistactory solution. If no satisfactory solution has been agread within 20 days after the
expiry of the reasonable period of time determined in accordance with Article 17, the complaining
Member State may request authorization from the CMT, through the Sector Coordinating Unit, 1o
suspend concessions or oiher obligations of equivalent elfect to the level of the nullification or
impairment.

3. Unless the CMT decides by consensus-otherwise-within 20 days from the date of receipt of the
request for authorization to suspend concessions or obligations, such authorization shall be grantad.
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In considering what benefits to suspend, a complaining Member State shall first seek to suspend
benefits in the same sector or sectors as that affected by the measure or other matter that the pangl
has found to be inconsistent with the obligations of this Protocol. A complaining Member State that
considers it is not practicable or effective to suspend benefits in the same sector or sectors may

suspend bensfits in other sectors.

If the Member State complained against objects to the level of suspansion proposed, the matter
shall as far as possible be referred for arbitration to the original panel. Should the original panel not
be available, the Execulive Secretary of the SADC shall appoint a panelist. The original panel or
panglist, as the case may be, shall be appointed within 10 days from the date of recsipt of the
request for arbitration. The arbitration shall be completed within 30 days after the date of
appointment of the original panel or panelist, as the case may ba. Concessions or other obligations

under this Protocol may not be suspended during the course of arbitration.

The panel or panelist acling pursuant to paragraph 5 shall determing whather the level of the
proposed suspension is equivalent to the level of impairment as a result of 2 measure not complying
with this Protocol. The disputing Member States shall accept the decision on the issue submitted to
the panel or panelist as final. The CMT shall be infarmed, through the Secter Coordinating Unit, of
the decision of the panel or panelist and shall within 20 days after the date of receipt of the dedision
of the panel or panelist, unless it decides by consensus otherwise, grant autharization to suspend
concessions or other obligations where the request is consistent with the decision of the panal or

panelist.

ARTICLE 19
EXPENSES

The CMT shall datermine the amounts of remuneration and expenses that will be paid to panslists and

experts appointed in terms of this Annex.

The remuneration of panslists and experts, their travel and lodging expenses and all other general expenses
of panals shall be borne in equal parts by the disputing Member States or in a proportion as determined by 2

p

Each panelist or expert shall keep a record and render a final account of his or her time and expenses and
the panel shall keep a record and render an account of all general expenses. The Sector Coordinating Unit

shall control such accounts and make all payments against the accounts of the disputing Member States.
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ARTICLE 20
REGULATIONS

The CMT shall adopt regﬂ'faﬂcns to facilitate the implementation of this Annax.



PART 2
DRAFT

SADC-MMTZ EXPORT CERTIFICATE



DRAFT

SADC-MMTZ EXPORT CERTIFICATE
{s2e notes oversafl befora completing this form)

SACU PORT OF ENTRY:

No.: MAL/MOZTAN/ZAME - 00001

1. Exporter (Name and full adress)

2. Consignea (Name and full address)

3. Customs Tariff No.
(six digit isvel)

Description

Units

Value for duty purposes
in a SACU Monetary Unit

Number and Date of
Involces

4. Declaration by the Certified Exporter
I, ihe undersigned, hereby declare that the
above detsils are comect, that all the goods
weare produced by the cerffied sxpadar
and that thay comply with the origin
reguremanic spacifiad for thosa goods In
part 3 of Apsendi V 15 Annex | of the
SADC Prefosol en Trade

(Fiace and Date)

[Signature)

5. Cartification by
Issuing Authority

Dediaration certifiad

It s haraby canified, on

1hi basis of control camed
out, that the products fall
imio the descriplion of pro-
ducts sligihls for prafaran-
ces and that sulisent

quots sxists for fis produst,
i termns of Appendic V o
Annex | of the BADC Protocol
on Trads

Origin Stamp
gnd Signaturs

of Customs of
Oithar Designated

B. For Customs Purposes
[Cptional)




6. Request for Verification, to:
MMTZ Izsuing Authority

\Verificafion of suthenticity and accuracy of this
cartficstz is reguired

[Pla=a and Data)
[Signature)

STAMP

7. Result of Verification

Verification carried out shows that this Certificate

wes comectly issusd and the
information containad is accurais

does not mast the reguiremants 28
to authenticity and accuracy
(see remarks appended

{Placa and Dals)
(Signatura)

STAMP

2. This certificate is issved in triplicate:

KOTES

1. Goods must be described in saccardance with commerclal practice, at HS code six digit level,
and with sufficient detail to enable them to be identified,

Original - to accompany the documants relating to this consignment
Duplicate - ramains with MWTZ Issuing Authority
Triplicate - remalns with Certified Exporter






