"PART 4
SOUTHERN AFRICAN
CUSTOMS UNION AGREEMENT

BETWEEN THE GOVERNMENTS OF THE REPUBLIC OF BOTSWANA, THE KINGDOM OF LESOTHO, THE
REPUBLIC OF NAMIBIA, THE REPUBLIC OF SOUTH AFRICA AND THE KINGDOM OF SWAZILAND
PREAMBELE
THE GOVERNMENTS OF THE REPUBLIC OF BOTSWANA, THE KINGDOM OF LESOTHO, THE REPUBLIC OF NAMIBIA,
THE REPUBLIC OF SOUTH AFRICA AND THE KINGDOM OF SWAZILAND
RECOGNISING that the Customs Union Agréement conciuded on 1] December 1969 nolonger adequately caters for the needs ofa customs

unton in the 21% century and should therefare be aligned with current developments i international trade relations;

BEARING IN MIND the decision of the Ministers respanzible for Seuthern African Costoms Union matters of 11 November 1894,
mindating the Governments to re-negotiate the 196% Southem African Customs Union Agreémerit,

AWARE that the implementation of the 1969 Agrésment is hampered by a lack of common pelicies end common institutions,
RECOGNISING the importance of tariffe a3 mstruments for the implementation of industnal development palicy,

BEING desirows of determining and applying the sume customs tariffs and trade reguletions to goods imported from outside the Common
Customs Area!

MINDFUL ofthe different levels ofeconomic development of the Member States and the need for their integration into the global economy,
TAKING INTO ACCOUNT the resulis of the Uruguay Round of Multlateral Trade Megotintions on global trade liberalisation;
RECOGNISING the obligarions of Member States in térms of existing regional rade arrangements and bilateral trade agréements;

BELIEVING that & dispute settlement mechanism will provide w mutually accepiable solution to problems that may arige between Member
Stntes;



Herehy apree as follows:
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PART ONE
DEFINITIONS AND OBJECTIVES

Article 1
Definitions

In this Agreement, unless the context otherwise requires:

"additional duties™

*Agrecment

"Bolswana'
"Commission™

“Common Customs Ares”
"Commaon Revenue Pool”
"Couneil”

"eustoms duties"

Mexcise duties”

"financial year"
"Lesotho"
"Member State”
"Namibia”
"SACL"M
"Secretariat”
"South Africa"
"Swaziland"
"Tariff Board”
"Technical Liaison Committees”
"Tribunal"

n“}Tﬂli

means dulies tmposed in terms of Anticle 26,

means this Agreement. gstablishing SACU, and
[ncludes Annex A and such annexes as referred to in Arnicle 42,

means the area of the Republic of Botswana,

means the Customs Umon Commssion established by Article 7,

means the combined arcas of Borswana, Lesotho, Namibin, South Africe and Swaziland,
means the Pool referred toin Amicle 32;

mieans the Council of Ministers established by Article 7.

means customs duties ss defined in the customs legislation tn force i the respective
Member States:

means excise duties as defined in the excise legislution in force in the Tespective Member
States:

means 4 period of 12 months commencing o the 1% of April;
means the area of the Kingdom of Lesotho!

medns a Siute party 1o this Agreement;

means the area of the Republic of Namibaa;

means the Southern African Customs Union established by Article 3;
means the Secretanat of SACU established by Aricle 7.
mesns the drea of the Republic of South Afca;

means the arca of the Kingdom of Swazilund,

means the SACL TarfT Board established by Articls 7;
means Committees established by Article 7,

mens an ag hoc Tribunal established by Article 7,

means the Warld Trade Organisation.

Acrticle 2



Objectives
The ohjectives of this Agredment are -
aj to facihiate the cross-border movement of goods between the ternionies of the Member States,
b} 10 create effective, transparent and democratic institutions which will ensure equitable trade benefits to Member States:
ch to promote conditions of fair competition in the Common Castoms Area
d) to substantially increase investment opporiunities m the Common Customs Area;
e} to enthance the economic development, diversification, industrialization and competitrveness of Member States.
] 10 promote the integration of Member States into the global economy through enhanced trade and mvestment;
gh to facilitate the equitable shanng of revenne ansing from customs, excise and additional duties tevied by Member States; and

) to facilitate the development of commuon pulicies and siraegics.

FART TWO
ESTABLISHMENT AND LEGAL STATUS

Article 3
Establishment of the Customs Union

i There is established the Southem African Customs Union (héreinafier referred to as "SACLI"

z The Headquarters of SACU shall be in Windhoek in the Republic of Mamibia,

Article 4
Legal Status

l. SACL shall be an international organisation. and:shall have legal pesonality with capacity and power o enter info contraces,
acguire, own or dispose of movable or immovable property, and to sue and be sued

Z SACL shall be accorded by each of the Member States such privileges and immunities as are necessary for the exercise of its
functions
3 The officials of the SACU Secretariar shall e similarly accorded by cach ofthe Member States such privileges and imminilies as

wre necessary for the independent excreiss of their functions.
4, SACU shall conclude a headquarters agreement with the host Membar State.
Article 5
Membership
‘The Sintes mentioned in the Preamblew this Agreement shall, upon signature and rafification of this Agreement. become members of SACL
Arficle &
Admission of New Members

1 Any State not mentioned 10 the Preamble to this Agreement may become a member of SACU upon being admitted by the existing
Member States and acceding to this Agreement
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The admission of any such State as a member of SACU shall be approved by a unenimous deciston of the Couneil

The Council shall determing the procedurés znd eritena for the admassion of new members;

PART THREE
INSTITUTIONS

Article 7
Establishment of Institutions

The followmg mstitutions of SACL are hereby established -
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Counct of Minsiers;
Customs Union Conmnission,
Secretirist
Tanff Board.,
Technical Lisison Commiitees; and
ad Hoe Tribunal,
Article 8
Council of Ministers

The Council shall consist ol al least one Mmaster from each Member State and shall be the supreme decision makmg authority on
SACL matters

The Council shall be respansible for the overall palicy direction and functionmg of SACL institutions, mcludmyg the formulation of
policy mandates. procedures and guidelings for the SACL instituticns.

The Courcil shall sppoint an Executve Secretary of SACE

The Counci] shall appoint the members of the Tariff Board

The Council shall spprove the budgets of the Sceretaniat, the Tanft Board and the Tnbunal

The Council shell oversee the mplementation of the policies of AT

The Council shall approve customs tznffs, rebates; refunds or drewbacks and trade related remedics

The Council shall have the authority to create additional technical haison committees and other additional nstitutions and to
determine and alter their werms of reference,

The Council shall meet at least once in each quarter of a financial vear. unless agreed otherwise.

The Chair of the Council shall be held in turm by each Member State for a period of twelve months in the order to be decided by the
Councal

Article Y
Customs LUnion Commission
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The Commission shall consistof senior officials et the level of Permanent Secretanes, Directors-General, Principal Sceretaries or
other officials of equivalent rank, from ¢ach Member State

The Commiission shatl be responsible to and report to the Coungil
The Commission shall be respangible for the implementation of this Agréemént,
The Commussion shall ensure the implemeniation of the decisions of the Council

The Commission shall be responsible for overseeing the management of the Common Revenue Poal i accordance with the policy
guidelings deaided by the Couneal

The Commission shall supervise the work of the Secretanat

The Charpersan of the Commission shall bz appointed by the Member State chafring the Council,

The Commussion shall meet at least once in cach quarter of'a financeal vear or af the request of 4 Member State
Article 10
Secretariat

The Secretariat shall be responsible for the day-to-day administranon of SACL

Thie Secretarian shall coordimate und monitor the implementation of all decisions of the Council and the Commission.

The Secretariat shall arrange mestings, disseminate information and keep minstes oF meetings of SACL institutions,

The Secretariat shall assist in the hasmonization of national policies and strategies of Member States i so far as they relate to
3ACL

The Secretariat shall be headed by an Executive Secretary who shall be a eitizen of a Member State
The Secretariat shall have such other staff as may be determined by the Commuission from tine to time.
The Secretariar shall be responsible for keepmng o record of all transactions into and ol of the Common Revenue Pool,
The Secrciariat shall coordinate and assist in the negotiztion of trade agreemients with third parties.
The Secretsriat shall perform such other duties as may be assigned to 1t from time 1o time by the Counail and the Comunission.
‘The Secretasian shall be the depositary of all records of SACL
Article 11
Tariff Board

The Tanff Board shall consist of expens drawn from Member States. The Tariff Board shall be an independent mstitution made up
of full-time or part-time members ar hath

The Tarff Beard shall make recommendations to the Council on the leve! and changes of customs; anti-dumping. countervailing and
safeguard duties on goods imported Fom ouside the Common Customs Area, rebates, refunds or duty drswbacks based on the
directives given o 0t by the Council as provided for m Article 8.

The terms of reference, policy mandates, procedures and regulutions of the Tanff Board shall be determined by the Coundil in
pecordance with Aricle 8,
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Article 12
Technical Linison Committees

There shall be four Technical Liaissn Cotnmitiess 1w assist and advise the Commission in its work. These shall be the following:

{aj Agricultural Limson Commitiee,
b Customs Technical Ligison Committes;
e} Trade and Industey Linison Commities; and

(d) Transport Lidson Committes

The Council shall have the authorit to determine and alter the terms of reference of the Comminees mentioned in paragraph 1
Article 13
Tritrunal

Any dispute regarding the interpretation ot application ofthis Agresment, or any dispute arising thereunder at the request of the
Council, shall be seuled by an ad hoc Tribunal,

The Tribunal shall be composed of three members, except as otherwise determitied by the Council
The Tribunal shall decide by majority vote and its decision shall be tinal and binding
The Tribunal shall a2 the request of the Counctl, considerany 1ssue and furmish the Council with 1ts recommendatinns

in any maner referred to the Tribunal, the partics to the dispute shall choose the members of the Tribunal from emengst 4 poal of
names, approved by the Council, and kept by the Seeretaria,

Member States party to any dispute or difference shall attempt to settle such dispute or difference amicably before referring the
matter to the Tribunal,

The Tribunal shall be assisied hy the Secretariat in its work
The Tribunal shall determine its owe rules of procedure
Article 14

MNational Bodies
Member States shall establish specialised, mdependent nnd dedicated National Bodies or designate institutions which shall be
entrusted with recesving requests for tani i changes and other related SACLU rssues. The National Bodies will carry oul
preliminery imvestipations and recomtend any tan ff chanyes necessary to the Tanff Board
The Mational Bodies will study, investigate and determine the impact of triffs withm respective Member States and
periodically propose such changes as may be deemed necessary and muke recommendations (o the Commission through the
Secretariat The Mational Bodies shall adhere to similar procedures in all Member States,
SACU will assist Member States with the establishment of common procedures and technical capacity to ensure effective,

efficient and transparent functiening of Naticnal Bodies

Article 15
Ceeneral Consultations



Any difTerence or dispute arising out 0f this Agreement. which does not directly affict the interests of all Member Stues. may form the subject
of direet consultations between the affected parties with a view to finding a solution thersto, Such affected parties shall report the resulss of
their consultations to the Commission before its next meeting

PART FOUR
MEETINGS

Article 16
Quarum

Except is otherwise provided m this Agreement. the quorum for all meetings of the msumnions of SACU shall be all Member States
Article 17
Decisions

Except as otherwise provided in this Agreement. decisions of the mstitutions of SACU shell bemade by consensus

PART FIVE
TRADE LIBERALISATION
Article 18
Free Movement of Dumestic Products

L Goods srown, produced or manufactared in the Common Cusioms Arce, on importation from the arca of one Member State to the

arca of another Member State, shall be free of customs duties and quantitative restrivtions, except us provided elsewhere in this

Agraement
2 Motwithetanding the provisions of paragraph | above, Member States shall have the right to fmiposs restriclions on impors or

exports in accordance with national laws and reguletions for the protection of -

() health of humans, amimals or plants,

(k1 e environmert:

(e treasures of artistic, historic or archeological vilue:
{d) public morals;

(2} intellectual property rights,

(£} national security, and

(oh exhaustible natural resources

Article 19
Goods Imported from cutside the Common Customs Area



Except as otherwise provided in this Agreement, o Member State shall notimpose any duties on goods which were imported from outside the
Common Customs Aree on importation of such goods from the area of any other Member State

Article 20
Customs Duties on Imported Goods

1 The Councll shall, on recommendation of the Tarifl Board, approve customs duties, to be apphed to goods imported into the
Common Customs Area from outside that Area

[

Member States shall apply identical rebutes: refunds or drawbacks of customs duty on imported goods

3 Notwithstanding anything contained in this Anicle, 8 Member State may grant a rebare of the customs duties in respect of goods
imported mto 115 area- where such rebates are -

() far the reliefof the distress of persons in cates of famine and other national disnsters,
=1 under atechnical assistance agreement.
(&) in compliznce with an obligaticn under any multilateral agreement to which such a Member Stme 15 a party; or
(i) foir such other purposes 18 may be sgreed upon by the Member Siates.
Article 21

Specific Excise and ad valorem Excise Duties and Specific Customs and ad valorem Customs Duties on Imported Goods of the
Same Class or Kind

I. The Ministers responsible for Finanee in all Member States shall meet and agree on the rates of specific excise and ad valorem excise
duties and specific customs and ad valorem customs duties to be applied o zoads grown, produced or manufbetured in or mported
e the Common Customs Arca

Z Mlember States shall apply identical rebates, refunds or drawbacks of spectfic excise and ad valorem excise duties and of specific
customs and ad valorem customs duties on imported goods i respect of such goods. Such rebates. refunds or drawbacks of specific
excise and ad valorem exeise duties mnd specific customs and ag valorem customs duties shall be determined by the Ministers
responsihle for Finance in the Member States through consultition.

Article 22
Legislation Relating to Customs and Excise Dutics

Except as otherwise provided in this Agreement, Member States shall upply similar legislation with regard to customs and excise duties

Article 23
Customs Co-pperation

1 Member States shall take appropnate measures, ncluding arrangements regarding customs: co-Gperation, to ensure that the
provisions of this Agreement are effectively and harmoniously applied.

[ =]

Member States shall take sech measures as are necessary o facilitte the ssmplification and harmoenization of trade documentation
and procedures

Article 24



Freedom of Transit

A Member State shall afford freedom of transit without disctmmination o goods consizned to and from the areas of other Member States,
provided that 2 Member State may impose such conditions upon such transit s it deems necessary 1o protect its legitmate interests in respect
of poods ofa kind of which the importation mio 18 arep 5 prohibited on grounds of public morals, public health or security, oras 8 precaution
pgainst anumal or plant diseases. parasites and insects. or in pursuance of the provisions ofa multilateral international agreement to which it is
pparty; and provided further that a Member State shall not be precludied Fom refusing transit, or from lking any measures deemed necessary
by it in connection with such transit, for the purpase of protecting its scourty intercsts

L]

Article 25
Import and Export Prohibitions and Restrictions

Member Staes recognise the right of each Member State (o prohibi o restrict the importation into or exportation fom its area of
any goods for economic, social, cultural or other reasons as mav be agreed npon by the Council

Exceptin so far as may be agreed upon between the Member States from tme 1o ume, the provisions of this Agreement shall notbe
deemed 10 suspend or supersede the provisions ofany law within any part of the Commeon Customs Aren which prohibits or restricts
the impartation or exportation of goods

The provisions of paragraphs | and 2 shall not be so construcd a3 to parmit the prohibition or restriction of the importation by any
Member State mto its area of goods grown, produced or manufactured in other areas o the Common Customs Area far the purpose
of prolectng its own industries producing such soods

A Member State shall upon request by any other Member State tabke such steps os may be agreed upon between the Member States
concernied (including action to make such steps legally enforceable within its area) to prevent the exportation or unrestricted
exportation from s area to the area of such other Member State of such prolubited or restricted goods imported from outside the
Common Customs Ares of grown, produced or manufactared m its area or to prevent the cxportation or unrestricted exportation
from its ares to a State outside the Common Customs Area of such prohibited or restricted goods imponed from the area of such
other Member State. The expression "prohibited or restricied goods™ mcludes second hand goods imporied from ouside the
Common Customs Anca

Member Stafes shall co-operate in the application of import restrictions with a view 10 ensuring that the economic objectives of any
import control legisiation in tny State in the Common Customs Area are attained

Artiele 26
Protection of Infant Industries

The Government of Botswana, Lesotho, MNamibia or Swoziland may a5 a wemporary measure levy additional doties on goods
imparted mie 12 ared 1o enable mfan industnes m 1S aréa 1o meel competition from other producers or manufacturers m the
Common Customs Arca, provided that such dutics are levied equally on goods grovn, produced or manufaciured in other paris of
the Common Customs Area and like products imported from outside that area, irespective ofwhether the laner goods are imported
directly or from the area of another Member State and subject to payment of the customs duties spplicable to such goods on
importation mlo the Commaon Custams Area

Infant mdustry means-an mdustry which has been established o the aren of o Member State for nod mare than eight () years

Protection afforded to an infant indusiry in terms of paragraph 1 <hall be for e perod of eight (8] years unless otherwise determined
by the Councl

The Council may impose such further terms and conditions xs 1t may deem appropriile.

Article 27
Hail and Road Transport



=

[

(3]

10

Member States undertake that the transit through their areas of goods imported from owside the Common Customs Area to of
exported to a State outside the Common Customs Area from the areas of other Member States shall not be subject o rdnsport rite
diserimination by public authorities

Each Member State shall ensure that the tariffs apphicable within s area o the conveyance of goods by public owned tramsport 16
and From other areas of the Commen Customs Area shitll he na less favourable than the tanifTs applicable to the camiage of similar
goods within (18 area.

Each Meniber State undertnkes to extend 1o the molor ranspon operators registered in the arcas of the other Member States
treatment no less favourahle than that sccorded to motor transport operators registered within its awn area for the conveyance of
goods or passengers for reward or in the course of any trade or business,

Article 28
Technical Barriers to Trade

Member States shall apply product standards and technical repulations m accordance with the WTO Agreement on Technical
Barriers o Trade.

Meniber States shall strive to harmonize product standards and technical regulations within the Common Customs Are,

Article 29
Arrangements for Regulating the Marketing
of Agricultural Products

Whenever a repulation for the marketing of an agricultural commodity 1s in operation in any part of the Common Customs Area,
such a regolation shall be applied on a non-discriminatory basis to similer commaodities produced in any other part of the Common
Customs Aren and marketed in the area where the marketing regulation is in operation, and the Member States concerned, cognisant
ofthe advantages derved from the effective operation of these regulations. shall co-opemie in the application of such regulations on
o basis 1o be mutually agreed upon

Memiber States agree to consull from lime 1o ime on matters affectmg the production and consumption of agnicultural commoditics
and the mprovement and extension of marketing armungements for such commodities.

Notwithsranding paragraph 1, each Member State may impose marketing regulaions for sgncultural products within its borders,
provided such marketing regulations shall not restrict the free trade ol agriculiursl products between the Member States, except &8
detfmed below
fa) emergent agneulture and related pero-industries as agreed upon by Member States; or
ik eny other purposes as agreed upon between Member Stated
Each measure shall be subject 1o a negotizted sunset clause outlining its conditions and period,
Whenever possible, agriculiural rrade formalities and documents shall be simplified and harmonized, and all Member States shall
work tewards the harmonisation of standards
Acrticle 30

Sunitary and Phyvto-Sanitary (SPS) Measures
Subjeet 10 the provisions of Article 18, Member States recognise the importance of measures prescribing zoo-sanitary snd phy -
sanitary requirements aimed gt the prevention of the spread of animal and plant diseases, purasites and insects end agree (o consuit
from time to time to achieve sucl aim in the Common Customs Area with due regard to-the need to facilitate the flow of trade in

products affected by such measures

Member States resenve the rinht wapply SPS measures m accordance with their national SPS laws and intemational standards



Article 31
Trade Relations with Third Farties

i Member States may maintuin preferential trade and other related arrangemems existng at the ttme of entry into force of this
Agreement
2 Member States shull establish 8 common negotiating mechanism n accordance wath the terms of reference to be determined by the

Council in accordance with paragraphs 2 and 7 of Anticle 8 for the purpose of underiaking negotiations with third partizs

A Mo Member State shall negotiste and enter into new preferential trade ngreements with third parties or amend existing agreements
without the consent of other Member States.

4 When goods imponied by a Member State from cutside the Conmon Customs Area under a preferential agreement are exponted to
unother Member State, the normal tmport duty applicable to such goods when imported into the rest of the Commaon Customs Area
will be charged, Any difference between the normal duty and the duty oripinally charged on these goods shall be paid into the
Common Revenue Pool.

PART SIX
COMMON REVENUE POGL

Article 32
Pool OF Costoms, Excise and Additional Duties

All customs, excise md additional duties collected i the Commaon Customs Area shall be prid into the Common Revenue Pool in accordance
with Aricle 33 within three (3) months of the end of the quarter o a financial yeat,

Article 33
Management of the Common Revenue Fool
I A Member State or SACU Instimtion may he appointed by the Council to manage the Common Reveénie Pool.
Z The appointed Member State or SACL mstiunon shall specify the accounts mto which abl SACL cusioms, excise and additonal
duties shall be paid and Fom which all SACU payments shall be made
3 All trangactions into and out of the Common Revenue Pool shall be reported to the Seceetanat, and shall be subjected 1o regular
audits.
4 South Africa shall munage the Common Revenue Pool lor a transitional period of two years from the entry into- foree of this

Apreement
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PART SEVEN
REVENUE SHARING

Acrticle 34
Hevenue Sharing Formuls

i Member States agree that in determining their respective shares of the total customs, exeise and additional duties collected in the
Common Customs Area during any financial vear, the share accruing 1o each Member State will be caleulated from three distingt
CoOmponents as set out in the paragraphs below

[

Member States agree that the budgeted cost of financing the Secretartar, the Tanff Board and the Tribunal for the related financial
year will first be deducted proportionately from the gross amounts of customs, excise pnd additional duties collected, before
distribution 10 Member States from the three components mentioned hereundar.

The Customs Component

3 () The customs component shiall consist of the gross smount of customs duties and specific and ad valorem customs duties
leviable and coliccted on goods mported into the Common Customs Area. snd other duties collected on impotted goods,
less the deduction as provided for in paragraph 2, but shall not include any duties rebuted or refunded under the provisions
of any faw relating to customs duties

{hy Exch Member State's share of the customs compenent shall be caloulated from the value of goods imported from all other
Member States in @ specific year as 1 percentage of total intra-SACL imports in such year

(&} The exact method and procedures for the caleulation of each Member State's shure ofthe customs component are
gpecified in Annex A

The Excise Component

4 {n) The excise component shall consistofthe gross umoun ofexcise dunes, less the deduction as provaded for in paragraph 2,
leviable and collected on goods produced in the Common Custems Area, less the amount set aside Lo fund the
developmient component, but shall not include any duties rebated or refunded under the provisions of eny law reluting to

excise dutics.

b} Fach Member State's shate of the ¢xcise component shall be caleulated from the value ol its Gross Domestic Product
(GDP) in & specific year as a pereentage of total SACU GDP in such vear.

{c) The exiact method and procedures for the calculation of éach Member State's share of the excise component are specified
n Annex A

The Development Compoanent

5 {a) A development component shall be established and shall be funded from a fixed percentage of the excise companent.
less the deduction as provided for in paragraph 2

() Each Member State shall receive a share of the development component and the distribution of this compoenent shall he
weighted in favour of the less developed Member Statcs

() The exact method and procedurss for the caleulanon of each Member State's share of the development companent are

specified in Annex A

Article 35
Hevenue Foreeasting

Each Member State shall annually submit its forecast for customs and excise revenue to the Secretarial for use m the caleulation of revenue
shares.
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Article 36
Trade Data Disputes

Any dispute arising out of differences relating to trade data shall first be referred to customs and excise authorities of Member States for
resolution. - Should the customs authorities fal to resolve such a dispute or difference within thirty (30) days ar such longer petiod as the
Member States may agree then any Member State to the dispute shall refer the maner to the Council

Article 37
Timing of Paymenis
Payments shall be made on the first day of cach quarier of a financial year 10 all Member States from the Comman Revenue Pool in
pccordance with Armicles 33 and 34
PART EIGHT

COMMON POLICIES

Article 38
Industrial Development Policy

ok ddember States recophise the fmponance of balanced industrial development of the Common Customs Area 28 un lmportant
objective for economic development.

[}

Pursuant to paragraph 1, Member States apree to develop common policies and strategies with respect 1o indusini il development.

Article 39
Agricultural Policy

I Member States recogmse the importance of the agriculiural sector Lo their economics,

2 Wember States ageee 1o co-operate on agriculturnl policies in order to ensure the co-ordinated development of the agricultural sector
within the Commaon Customs Aneq.
Article 40
Competition Policy

1 Member States agree that there shall be competition policies m each Member State
2 Mémber States shall co-operate with each other with respecl to the enforcement of competition laws and regulations,

Article 41

Unfair Trade Practices

The Council shall, on the advice of the Commission, develop policies and instruments to address unfair trade practices between Member
States: These polieies and measures shall be annexed to this Agreement.



4

PART NIMNE
FINAL PROVISIONS
Article 42
Annexes
| The Council muy develop such annexes a8 may be necessary to facilitaze the implementation of this Agreement

[~

All such annexes =hall form an tntegral pan of this Agreement
Article 43
Amendments
Any Memhber State desirous of amending this Agreemeni shall put forward its proposal for such amendment, together with its submissions in

molivation of the proposed smendment, to the Couneil for consideration und decision. An amendment of this Agreement shall be sdopled by o
decision of the Counci

Article 44
Siznature

This Agreement shall be signed by oll the States mentioned in the Preamble.
Article 45
Ratification
This Agreement shall be ratified by the signatory States in accordance with their respective constitutional procedures
Article 46
Entry Inte Force

This Agreement shill enter into force thiny (30) days afier the deposit of the instruments of retification by all the Member States.

Article 47
Accession

This Agreement shall, subject to Armicle 6. remain open for sceession by any other State
Arficle 48
Depositary
This Agreement and all instrumients of ratification or accession shall he deposited with the Executive Secretary. who shall transmit certificd
copies thereof 1o ail Member States.
Article 49
Withdrawal
If 2 Member State wishes o withdrew from this Agreement that Member State shall aive noues thereof 1o all the other Member Staes. [ pfter

consultation the Member States fail to agree on the date and conditions of the withdrawal, this Agreement shall remain i foree unbl twelve
{12y months from the date of such notice and shall then cease to apply 1o the withdrawing Member State
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Article 50
Tranpsitional Provisions

A commission, techmical limison committes or any other institution, obligation or amangement of SACU which exists immediately before the
entey i force of this Agresment shall, to the extent thai it is not inconsistent with the provisions of this Agreement, continue 1o subsist,
operite or bind Member States of SACL a5 if itwere estehlished or underiaken under this Agreement, uniil the Coundl determines otherwise

The Couneil of Ministers shall determine, on the basiz of updated fipures, how pavments of adjustments under the 1969 SACU Agreement
revenue sharmg formula will be made;

Article 51
Termination of the 1969 SACL Agreement

The Customs Union Agreement between the Govemments of Bolswana. Lesothn, Seuth Africa and Swaziland concluded on 11 December
1869, and geéeded to by Namilvia, shafl terminate on entry into force of this Agreement, except as provided for in Article 50,

IN WITNESS WHEREQOF, WE. the Heads of Stute or Government or duly authorized representatives of Member States have signed
this Agreement

Done nt GABORONE this 21 day of October 2002 i the English Languags
T Mbeki

REPUBLIC OF SOUTH AFRICA

FF Mogae

REPUBLIC OF BOTSWANA

B Mosisili

KINGDOM OF LESOTHO

S Nujoma

REPUBLIC OF NAMIBIA

Mawiati 111

KINGDOM OF SWAZILAND
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ANNEX A
REVENUE SHARING FORMULA

L The Customs Component

(o}
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(d)

Leh

(2]

(aj

=)

{c]
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Each Member State's share of the customs component shall be caleulated from the Cost-Insurance-
Freight (CIF) value &t barder posts of poods imparted from all other Member States into the ares of
each state as a percentage of the 1ol CIF valee of imra-8ACL imports.

Each Member State shall submit the actual data of mira-SACU imports and mire-SACL exports, for
the most recent financial vear for which such data are available for all Member States. 1o the
Secretarint at least six months prior 1o the beginning ofany financial year. No future adjustments will
be made for etrors in or mprovements to the trade data provided

All import and export data provided for the caleulaion of these shares shall exclude the re-exports of
goods imported from within or outside of the Common Customs Ares,

All data will be converted to South Afncan Rand value, using the average daily exchange rate for the
financial year i which the data relate.

Where Member States are unable to provide acrual CIF daie, then the value ofany enhuncement factor
wsed 1o caleulate CIF values of impents from Free-ce-Board (FOB) values of tmports must be provided
tor the Secretaniat and agreed by all other Member States

[T any Member State is unable 10 provide intee-SACL import data for the calculation of these shares,
then the intra-SACL export data of other Member States shall be used o calculate its share. In such
cireumstances, Member States will agree on an enhuncement factor to caleulate CIF import date from
FOB export data

Where revenug forecasts for vear (1) are used to calculate the size of the customs component 1o be
distributed over the course of year (1), adjustments will be mude in years {i+1) and {1+2} to sccount for
differences between the forecast and sctual revenue collected

The Exeise Component

Each Member State’s share ol the excise component shall be-calculated from the value of us GDP ina
specific calendur vear as a percentage of 1otal SACU GDP in such vear

Each Member Stute shall submit actual GDP data, fior the most recent calendar vear for which such
data are wvailable for ail Member States, to the Secretariat at least six months prior to the heginning of
any financial year. No future adjustments will be made for errors or improvements 1o the GDP data
provaded.

All data will be converted to South African Rand value, using the avernpe daily exchange rate for the
calendar year to which the data relate;

Where revenue forecasts for year it} ane used to caleulate the size of the excise component to be
distributed over the course of vear (1), adjustments will be made in vears (t+1) and (1+2) to aceount
for differences between the forecast and actual revenue collected.

The Development Component

(1]

(b}

The development component shall initially be set at 15% of the excise component. but shall be
reviewed from time to time and will be adjusted if agreed to by all Member States.

Each Member State shall submit actual GDP per capita data, for the most recent calendar vear for
which such data are avaslable for all Member States, 1o the Secretariat at least six months prior to the
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beginning ofany finarcial year. No future adjustmenits wall be made for crross or improvements to the
GDP per capita data provided.

All duta will be converted to a South African Rand value, using the average daily exchange rate for the
calendar year for which the data are provided

Each Member State’s share of the development companent, 4s o percentage of the 1ol develapment
componeal. shall be caleulated by the following formula:

{1} Calculute the relstive difference of the Member Stmate’s GDP per capia (A) from that of
the mean GDP per cupita of all Member States (B). whare the relative difference equals
(ANB-L

(1t} Deflate the relative difference by a factor of 10;

(i) Subtract from 1,

[1v) Muleiply by 20

Where revenae Torecasts for vear () are used to calculate the size of the excise and development
components o be distributed over the course of vear (1), adusiments will be made m vears (041 and
{t=2) 1o mceount for differences between the forecast and acal revenue collected ™



