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SOUTH AFRICAN REVENUE SERVICE

NO.R. 125 | OO~ - |
CUSTOMS AND EXCISE ACT, 1964

AMENDMENT OF RULES (NO. DAR/55)

Under section 19A, 20, 21, 3%(2A), 60 and 61 and 120 of the Customs and Excise Act, 1964, the rules published in Government
Notice 1874 of 8 December 1995 are amended to the extent set out in the Schedule hereto as follows:
{13 General rules numbered 19A.01 to 19A 10 iﬁ;efnr‘ as they relate to tobacco products and specific rules numbered 19A1.0]
to 19A.04 in respect of tobacco products shall come into operation on 1 October 2002
(2)  Where rule 19A 04 states 30 September 2002 as the eftective date for any requirement, that date s specified in respect of
transitional arrangements made with licensees of customs and excise warehouses in order 1o implement the new
procedures specified in these rules on 1 October 2002
(3)  Rules in respect of beer (to be numbered 19A2), spirits (1o be numbered 19A3) and fuel levy goods (to be numbered
19A4) will be published nt later dates, and those rules and rules 19A 01 to 19A 10, insofar as they relfate to such beer,
spirits or fuel levy goods shall come into operation when the date or dates of operation of section 19A in respect of those
goods are determined by proclamation as contemplated in section 40(1) of the Revenue Laws Amendment Act , 2001,

{which inserted secgon 19A of the Customs and Excise Act, 1964).
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COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE

SCHEDULE
By the insertion alter the rules for section 19 of the foliowing rules:
"RULES FOR SECTION 194 OF THE ACT

Special provision in respect of customs and exeise warchouses in which excisable or fuel levy goods are manufactured or

stored.



Rules regarding the manufacture, payment of duty and contrelied movement of beer, tobacco products, spirits and fuel levy

goods.

19A Genernl rules

19401 Numbering and application of provisions
() (i The rules numbered 19A are general rules;
(ii) The rules numbered 19A1 are rules in respect of tobacco products;
(iiiy  The rules numbered 19A2 are rules in respect of beer;
(iv)  The rules numbered 19A3 are rules in respect of spirits;

(V) The rules numbered 19A4 are rules in respect of firel levy goods

(b}  The provisions of these rules apply to the following goods:

(1) Excisable goods specified in Section A of Part 2 of Schedule No 1—

{na)  beer made from mait classitinble under item 104.10;

{bb)  spirits classifiable under item 104.20;

Ve
{cc) cigars, cheroots, cigarillos and cifiarettes of tobacco or tobacco substitutes classifiable under

item 104.30; and

{dd) cigarette tobacco and substitutes thereof and pipe tobacco and substitutes thereof classifiable

under item 104,33
(ii) peirol, distilfate fuel, unmarked illuminating kerosene and unmarked specified atiphatic hydrocarbon
solvents that are classifiasble under ttem 105 10 of Section A of Part 2 and item 195.10 of Part 5 of
Schedule No 1.

(ili}  imported goods of the same class or kind where express reference is made to such goods

{c} for the purposes of these rules and any form: to which these rules relate, unless the context otherwise

indicates—



(@

any reference o —

“beer”, shall be deemed to be a reference to beer contemplated in paragraph (b){i){aa);

“fuel levy goods™, shull be deemed to be a reference to those goods contemplated in paragraph (b)(ii);
“spirits”, shali be deemed to be a reference to the spirits contemplated in pasagrapé1 (b)(i)(bbY;
“tobacce products”, shall be deemed to be a reference to those goods contemplated in paragraph

(b)(i)ce) and (dd);

(ii) “BLNS counlry” means the Republic of Botswana, the Kingdom of Lesotho, the Republic of Namibia or

(d) Excepl as otherwise provided in section 19A and these rules

(i)

(i)

the Kingdom of Swaziland

“customs and excise kaws and procedures” shall have the meaning assigned thereto in rule 39A 01(a);
“customs and excise warchouse™ means a licensed customs and excise manufacturing or storage
warchouse,

“licensee” means the ticensee of a customs and excise manufacturing or storage warehouse;
“manufacturing warchouse™ means a lHeensed customs and excise manufacturing warchouse;

“refund” inciudes any set-ofl against, or any deduction from any account required to be submitted by
a licensee of a customs and excise warchouse as authorised in terms of any provision of the Act;
“storage warchouse™ means 2 licensed customs and excise storage warehouse™;

“the Act” includes any provision of “this Act” as defined in the Customs and Excise Act, 1964 (Act
No 91 of 1964);

“YMP wurehouse” means a customs and exgij,e warchouse licensed for primary production of spirits
defined in rule 19A3.01; .

“VIVIS warehouse” means Ia customs and excise warehouse licensed for secondary production of
spirits defined in rule 19A3 01

“warehouse” means any licensed customs and excise manufacturing or storage warehouse.

any provision of this Act relating to a customs and excise manufacturing or storage warehouse, the
manufacture or storage of goods in such & warchouse including liability for duty, payment of duty,
removal of goods fiom such warchouse for home consumption, removal in bond, export, entry under
rebate of duty, the responsibility of the licensce and any other requirement prescribed in connection

with any such warehouse;

sections 59A and 60 and the rules therefor including the definitions in such rules;



15A.02

194.03

(i) sections 640 and 64E and the rules therefor including the definitions in such rules; and

(iv) the rules numbered 120A, where applicable;

shall, apply mutatis mutandis to the licensing of, and any activity in or in connection with, any licensed
¢
customs and excise warehouse in which beer, spirits, tobacce products or fuel levy goods are manufactured or

such goods or any imported goods referred to in these rules, are stored

Applications for and refusal, suspension or cancellation of a licence

(®

(b

(¢}

.

A person applying for a licence or renewal of a ficence for a customs and excise manufacturing warehouse or

a customs and excise storage warchouse must —

(i apply on form DA 183 and the spproprinte annexures thereto and comply with all the requirements
specified therein, in these rules, any relevant section or item of Schedule No. § governing such
licences, any requirement specified in Schedule No 6 and any additional requirements that may be

determined by the Commissioner;

(ii) submit with the application the completed agreement in accordance with the pro forma agreement

specified in these rules;

{iii}  before a licence is issued furnish the security the Commissioner may require
~

-

{)  An expression In the pro _fbr ma agreement shall, unless the context otherwise indicates, have the
meaning assigred thereto in the Act or in the rules for section 60 or these rules

(i) The provisions of rule 60.09(2) shall apply musatis mutandis in respect of the pro forma advice to be
issied in respect of suspension or canceliation of a license

The provisions of section 60(2) shall apply sndatis mutandis in respect of the refusal of an application for a

new licence or renewal of a licence, or the withdrawal or suspension of a licence for a customs and excise

warehouse

Delegation

Subject to section 3{2), where-

(2)

any power that may be exercised by the Commissioner, except for the power to make rules, in accordance with

the provisions of this Act, including these rules, is not specifically delegated, or



19A.04

(®

any duty that shall be performed by the Commissioner in accordance with the provisions of the Act, including

these rules, is not specifically assigned, to any Controller or officer in these rules or in any section or rule

regujating the operation of customs and excise warchouses, such power is delegated or such duty is assigned, as

the case may be, to the Assistant General Manager, Operations, Customs and Excise

Issue of invoices or dispatch delivery notes in respect of goods removed from a customs and excise wareliouse

(a)

Any licensee of any customs and excise warghouse who removes any goods, to which these rufes relate, from

such warehouse for any purpose contemplated in section 20(4}, including for the purpose of a rebate of duty

undes the provisions of section 75 and any item of Schedule No 6, or who removes any fuel levy goods ftom

duty paid stocks for any purpose, must in addition to any other document required to be completed in respect

of any procedure prescribed in the Act, complete an inveice or dispatch delivery note, serially or transaction

numbered and dated which must include at least —

(i (an)

(bb)

{cc)

{dd)

{ec)

()

{gg)

the licensed name, customs client number, warchouse number (where applicable) and

physical address of the licensee who so removes such goods;

a description of the goods so removed, including the relevant tariff item and if applicable,

the rebate item;
~
the quantily of goods so remoVed;

the date of removal of the goods;

the name or business name {if any) and the address of the person to whom the goods are

removed;

the number of the customs and excise warchouse to which the goods are removed, if

applicable;

where applicable, the price charged for each unit and the total price of the inveiced goods;



(hh) where the goods are removed to a destination in the Republic for any purpose other than
home consumption, the customs client number of the person to whom the goods are so

removed.

(i) in respect of —

(aa)  beer, the registered brand name and the alcoholic strength by volume for each brand;
(bb)  spirits, the volume, and percentage of alcohol by volume at 20° Celsius;
(cc)  tobacco products —

(A) cigarettes, {hinumber;

(B) all other, the mass;

(dd)  fuel levy goods, the volume at 20° Celsius,

(iity  in all instances, any other particulars required for determining the rate and amount of duty on any

goods specified in such invoice and removed from such warehouse

(b} (i)  Such invoice or dispatch delivery note issued in respect of beer and tobacco products removed for home
consumption and payment of duty from any customs and excise manufacluring warehouse and spirits
removed from a VMP warchouse, shall be deemed to be an entry for home consumption on compliance
with the requirements of section 38(4)

e
(it  Any such invoice must be issued for fuel levyEoods removed for any purpose from a customs and excise
siorage warehouse and such invoice shall be deemed to be an entry for home consumption and payment
of duty and the duty due thercon must be accounied for in the monthly accounts, subject to authorised

deductions, as contemplated in the ruies numbered 19A4 02;

(iii) Fuel levy goods removed from a customs and excise manufacturing warehouse for any purpose shall be
deemed to be entered for home consumption and payment of duty on completion and issuing ef the
document contemplated in rule 19A4 02,

19A.05 Keeping of books, accounts and decuments

(a) For the purposes of section 181 and notwithstanding anything to the contrary in any rule contained, every

licensee must, as required in terms of rule 60 08(2) —



(&)

(i

(i}

(iii)

keep proper books, accounts and documents and any data created by means of a computer, of all
transactions relating to the activity in respect of which the licence is issued, for a period of five years
caiculated from the end of the calendar year in which any such document was created, lodged or
required for the purposes of any customs and excise procedure;

include in such books, accounts, documents and data any requirements prcscribed' in any provision of
the Act in respect of the activity for which the licence is issued;

produce such books, accounts, documents and data on demand at any reasonable time and render such

returns or submit such particutars in connection with the transactions relaling to the licensed activity

as the Commissioner may require

Such beeks, accounts, documents and data must include —

(i)

(i)

Where applicable —

{an)  proper accounting records of each type of goods received, stored, used or removed,

(bb} copies of invoices, dispatch delivery notes, bills of entry, transport documenlts, orders,
payments received and made, proof of delivery to the consignee in respect of goods removed
for any purpose excluding home consumption and paymeat of duty;

(ce)  copies of the contract of carriage entered into between the licensee and the licensed remover of
goeds in bond and delivery instructions issued to such remover in respect of each
consignment;

v

{dd) copies of the monthly accounts rendered for payment of duty in respect of warchouses

authorised to d%spose“of goods for heme cansumption;

(ee)  astock account balanced monthly whether or not the ficenses is authorised to disposc of goods

for home consumption and payment of duty

where such warehouse is a manufactaring warehouse, a stock record wherein the licensee must record

daily —
(aa}  receipts of materials for manufacturing;

(bb)  quantities of materials used and the nature and quantities of excisable goods produced from

such materials;

{cc)  the production rate of the materials used,



(dd) nature and guantities of by-products or other goods manufactured;

{ee) & separate record for losses in the manufacturing process or through working, pumping,
]
handling or any similar causes or from natural causes as contemplated in item 608.01 of

Schedule No. 6

(i) in the case of a licensee of any such waorehouse in respect of which a fixed loss is allowed in
terms of section 75(i8), the actual loss
19A.06 Cilosing and submission of aceounts in respect of goods manufactured and received into, and removed from, a

customs and excise warehouse

a) For the purposes of section 20(4), any goods to which these rules relate that are entered for removal and
removed fiom any customs and excise warehouse o1 any purpose, including to any other warchouse, shall be
subject to the provisions of section 19A and to such restrictions, procedures and other requirements

prescribed in these rules

b) {i) (aa) Subject to the provisions of these rules, for the purposes of sections 38(4) and 39(2A) and payment
of duty, excise duty accounts on form DA 260 in respect of beer, tobacco products or spirits or on
forms DA 139 or DA 160 for fuel levy goo’c}s together with the validating bills of entry, (form DA
610) for each customs and excise mam;f-‘éciuring warchouse in respect of all such goods preduced
and received in, and s‘em;}ved from such warchouse for any purpose specified in section 20(4),
during the previous month or during such other period as may be preseribed in these rules, must be
submitted by the licensec to reach the Controlier within 30 days afler closing of duty accounts, as
specified in paragraph {c), during the hours of business prescribed in item 201 20 of the Schedule to
the rules for acceplance of biils of entry and for receipts of dutics and other revenue,

{(bb} the provisions of paragraph {na) shall mutatis mutandis apply lo any storage warehouse for fuel levy

goods from which any such goods are removed for home consumption or any other purpose.

(iD Such montk is referred to in these rules as “accounting month” and is calculated belween the dates of

elosing of accounts from the day after such closing of accounts as follows —



{aa)  from the specific day in the specific month to the numerically corresponding day in the following
month, less one (for example, where closing of accounts, takes place on the 25" January, the
accounting month is calculated from 26" January to 25" February; or

H

(bb} where calculation must commence on the first day of a month to the last day of that month; or

{cc)  where calcufation must commence from the last day of a month which contains more days thar the
next succeeding month, the accounting month expires one day before the end of the latter month, for
example, from 31 January to 27 or 28 February;

{dd} il a new licensee commences business on a certain date the first accounting month shall be the period

from such date {0 the dale of the first closing of the accounts

{c) (i) For the purposes of paragraph {b)(i), closing of duty accounts is by arrangement with the Controller,
on a date between the 23" day and the last day of the month and the date so arranged shall apply

permanently in every month during the existence of such arrangement.

(i Notwithstanding that the date for closing of accounts may fall on a Saturday, Sunday or public
holiday, the ealcuiation of the date for submission of accounts or payment of duty must commence on
the day afier the date of such closing of accounls

) e
(dy (i} Notwithstanding the provisions of pamgmpﬁ (c), the Assistant General Manager, Operations, Customs
and Excise may, subject to sueh conditions as he may impose in each case, delermine any other date for
the closure of accounts
(i) Where a licensee is allowed to close accounts for accounting on any day after the last day of any month,
the date for caiculation of the date lor submission of accounts or payment of duty must commence on

the day after such fast day

(e} {i) For the purposes of account forms DA 159, DA 160 and DA 260, no quantity in respect of any goods
removed
{(ax) under rebate of duty, or
{bb) in bond under the provisions of section 1§; or
{ce) in tesms of any procedure authorising o refund of duty; or

(dd) exported under section 184,



19A.07

19A.08

may be deducted from the total quantity of goods accounted for on such form, unless it is proved that

Hability for ditty has ceased as contemplated in rule 19A 11,

@y where a lesser guantity of goods is removed and entered at the place of destination in the case of
]

goods removed in bond or exported or delivered to the rebate user or to any consignee in a BLNS

country, only the quantity so entered at the place of destination or exported or delivered may be so

deducted on the relevant form DAT59, DAIG0 or DA 260

{H (i) Where licensing of a customs and excise warehouse is restricted for special or limited purposes as
contempiated in section 19A(1){a){ii}, with the effect that goods stored therein may only be exported,
supplied under rebate of duty to a registered rebate user or suppiied 1o a customs and excise storage
warehouse licensed for supplying stores to foreign-going ships or aircraft or as a duly free shop, the
licensea must submit to the Controller within 14 days after the end of March, June, September or
December for each quarter an account on form DA260 or DA139, as the case may be, in respect of

goods received into, goods removed from and goods in stock, in such warehouse

(i) Where the licensee of a customs and excise storage warchouse is allowed to store imported and locaily—
produced goods for export or for operating a duty fiee shop such goods must be accounted for

separatefy in such account

Removal of goods in bond to a BLNS country

(&) No beer, tobacco products or 5pirits.may be removed to a customs and excise storage warehouse in a BLNS
country unless the goods are removed 10 such a warchouse licensed for the supply of stotes lo foreign-paing
ships or aircrafl or as a duty free shop at an afrport

(by Fucl levy poods may oniy be removed to any BLNS country from stecks entered or deemed to have been

entered for home consumption and payment of duty as provided in these rules.

Duties amended in 2 taxation proposal under section 58(1)

{a) Whenever the Minister tables a taxation proposal as contermnplated in section 58(1) in respect of any goods to

which these rufes relate, such goods shall be deemed to have been entered for home consumption before

15:00 on the date of such proposal in the case of —

10



(i} beer and tobaceo in a customs and excise manufacturing warehouse and spirits in a VMP customs and
excise manufacturing warehouse, where the invoice prescribed in these rules has been issued and the

goods removed from such warehouse before 15:00 on such date;

]
(iiy  spirits in a VMS warehouse, where spirits entered on form DA 610 for removal from a VMP
manufacturing warehouse to a VMS manufacturing warehouse are received in such VMS warehouse

before 15:60 on such date;

By () Licensees must close their duty accounts in respect of goods of which the duties are amended in such
taxation proposal at 15:00. on the date of such proposal and such time and date shall be regarded as
the time and date of closing of accounts;

(i)  Because the lcensee closes the account on the date of such tax proposal, the date for submission of
accounts and payments of the duties due for the accounting month as provided in these rules must be
calcuiated from the day after the date of such taxation proposal;

(iily  The next accounting month will commence immediately afler the time and date of the closing of
accounts and will close on the date of closing of accounts in the next month as contemplated in rule
19A 06

19A.09 Liability for duty
~
() Subject to paragraph (b), the provisions of section 18(2) and (3} in the case of goods entered for removal in

bond from a customs and excise warehouse or section 18A{1) and {2} in the case of goeds entered for export
from a customs and excise warehouse apply in respect of the labilily, and the termination of liability, for duty

of a licenses who so enters such goods and such Hability shall, uniess proof has been obtained in an improper

ot fraudulent manner, cease in the ¢case of —

(i) goods contemplated in section 18{3){a), when it is proved that the goods have been received in and
entered for rewarchousing at the destination in the Republic or any BLNS country to which they were

removed in terms of the removal in bond bill of entry or any other document authorised in these rules;

(i) goods contemplated in section 18A(1) and (2) that are exported by road lo any country in Alrica,
outside the common customs area, when it is proved that the goods have been received in such

country at the customs office of destination;

11



(ili)  goods exported by means of any ship or aircrall, when it is proved that the goods have been loaded

into, for carfiage by, such ship or aircrafi;

{iv) goods carried by rail to any destination outside the Republic, when the consignor confirms that the

goods were received by the consignee in the country of destination; or

(v) goods entered under rebatc of duty for delivesy to a rebate user, when such user duly acknowledges

receipt of such goods.

{b) where in respect of any goods removad in bond or removed in terms of any procedure authorising a refund

of duty or exporied —

(i) any proof has been improperty or fraudulently obtained, or

{ii} any goods are damaged or destroyed or fost or diminished before lability has ceased as contemplated
in paragraph
(a),

the licensee shall furnish a fill report within 14 days afler such an event and pay any duly due to the

Controiles

- '/

19A.10 Spirits or fuel levy goods reprocessed in or removed or returned to a customs and excise manufacturing

warehouse on which a percentage deduction contemplated in section 75(18) has been ¢laimed nnd granted

Whenever any spirits or fuel levy poods on which any deduction from the dutiable quantity has been claimed and
granted as contemplated in section 75(18) are reprocessed in or removed or returned to a customs and excise
manufactuing warehouse, such warehouse in which such goods are so reprocessed, removed or returned must add
any such quantity to the dutiable quantity for the accounting month during which such goods were so reprocessed,

removed or returned

10A1 Rules in respect of tobacco products

19A1.01 Customs and excise warchouses for the manufacture and storage of tobacco products

{(a} These rules are additional to the general rules numbered 19A

12



13A1.02

(b) Customns and excise warchouses for the manufacture or storage of tobacco products may be licensed only for

the purposes of —

)] manufacturing of tobacco products;
{ii) storage of such products for export; or
(iif)  storage of such products for supply to any other customs and excise storage warehouse licensed as—
(aa})  aduty free shop; or
(bb)  for the supply of dutiable goods to forcignméoing ships or aircrafi
{c) For the purposes of section 19A{1){i), tobacco products stored as contemplated In paragraph (b)(ii) or (ili}
may not be removed from such warehouses for home consumption and payment of duty, except if the
Commissioner, on good cause shown, and subject to such conditions as ke may impose in each case, permits

such removal
Clearance of tobacco products fram a customs and excise manufacturing wareheuse and payment of duty

{a) Where tobacco products are removed from a customs and excise manufacturing warehouse for home
consumption and payment of duty, the invoice or dispatch delivery nole duly completed and issued as
contempiated in rule 19A 04, shall, subject to compliance with the provisiens of section 38(4), be deemed to
be due entry for home consumption of such tobacco products

. v
(by (i In accordance with rule 19A.06, excise accounts on prescribed form DA 260.00 and ils applicabic
schedules together with the validating bills of entry (DA 610) must be submilted for the relevant
accounting month by the licensee of the customs and excise manufacturing warehouse to reach the
Controller within 30 days afier the date of closing of nccounts, during the hours of business prescribed

in item 201.20 of the Schedule to the Rules for acceptance of bills of eatry and for receipt of duties and

other yevenue.

(i) Excise duty payable as calculated on form DA 260 00 and entered on form DAG10 must be paid, to
reach the Controller within 60 days after the date of such closing of accounts, but not later than the
penuitimate working day of the second month following any accounting month as contemplated in rule
19A 06(c), during the hours of business prescribed in item 201.20 of the Schedule to the Rules for

acceptance of bills of entry and for receipt of duties and other revenue.

13



(iiiy If payment is made by electronic funds transfer, proof of payment must be submitted to reach the

Controlter during the period and the hours of business specified in subparagraph (i}

19A1.03 Removal of tobacco products from one excise manufacturing warehouse to another excise manufacturing

wareliouse

Any tobacco product may be removed in bond from one customs and excise manufacturing warehouse to another
customs and excise manufacturing warehouse for the purpose’of reprocessing of repacking only when these

manufacturing warehouses are licensed by the same licensee.

15A1.04 Transitional arrangements — Tobacco products

19A1.044 Provisions specifying 30 September 2002 as the effective date for any requirement are in respect of transitional
arrangements made with licensees in order to implement the ncw procedures specified in these rules on

1 October 2002

Licensing and de-licensing

(1) (i) (aa) Before 30 September 2002 or within a reasonable period after such date every licensee of an
existing customs and excise manufactgrjnﬁ warehouse; and,
(bb) alany time, any applicant for a licence for a customs and excise storage warehouse contemplated

in rule 19A1.01 {b){ii) and (iii},

must apply for a license on form DA 183 and the appropriate annexure which must be submiited
together with supporting documents required and the completed pro forma agreement in accordance

with the requirements specified in rule 19A 02

(i} fan) The existing license of the manufacturing warehouse will remain in force unless the Controller
decides to cancel such license and issue a new license.
(bb) Any licensee shall furnish such additional security as the Commissioner may require before
30 October 2002,
(b (B {aa)  On 30 September 2002 at 13:00 or at any time on that date as arranged with the Controller,
licensees of all customs and excise manufacturing and storage warehouses must take stock of all

tobacco products in such warchouses, excluding storage warchouses licensed as a duty free

14



(i)

(iii)

(iv)

v

{vi}

(vii}

shop or for the supply of dutiable goods to foreign going ships or aircraft, but including the

dispatch sections of manufacturing warehouses

(bb)  An account for lobacco products removed from any such warehouse from the last date of closing

of duty accounts preceding 30 September 2002 and 13:00, or such other time as arranged with
the Controller, on 30 September 2002 must be submitted to the Controlier, and the duty due
paid thercon not later than the penultimate working day of October 2002 during the hours of
business prescribed in item 201.20 of the schedule to the rules for acceptance of bills of entry
and for receipt of duties and other revenue

Stock reports must reflect in respect of each type of such products —

taa)  the stack figure by quantity;

(bb)  the applicable rate of duty;

{cc) assessed excise duty amounls, except in the case of stock in the dispaich sections of
manufaciuring warehouses and stock in manufacturing warchouses

within 3 days of conclusion of such stocktaking submit to the Controller the originat stock sheets for

assessment verification purposes

any geods in transit from any manufacturing or storage warchouse 1o another such warehouse must be

shown separately and included in the stock of the receiving warchouse.

The stock quantitics for each type of product.iff the dispatch section of @ manufacturing warehouse, as
determined on 30 September 2002, must be entered on form DA 610 (ZIB) and transferred to the
stock of that manufacturing warchouse and must be accounted for in the opening stock on the October

2002 excise account for such warehouse
Officers may without prior notice attend the stocklaking at any such warehouse

Olfficers may verify or monitor stocktaking in conjunction with licensees as the Controller may

consider necessary.

Transfers in bend to and de-licensing of storage warehouse

{c)

(i)

Alfler 13:00 or such other time as arranged with the Controller on 30 September 2002, no goods may
be removed in bond to any customs and excise storage warehouse unless such storage warehouse has

peen licensed lor any of the purposes specified in rule 19A1 01(b)(ii) and (ii) including n storage

15



warehouse licensed as a duty free shop or for the supply of dutinble goods to foreign going ships or

aircraft.

(ii) Where the license of any licensed storage warehouse is cancelled as contempiated in section 19A(3)

the surety bond will be cancelied when the licensee has fulfitled all obligations under such bond

Assessment and payment of duty
(d) (i) The Controlier will furnish a schedule of all duties payable on tobacco products in stock as contemplated

in paragraph {(b)(ii) on or before 30 October 2002,

(if) The licensee must pay the duty due on such schedule on or before 2§ November 2002

16



CUSTOMS AND EXCISE ACT, 1964 (ACT NO. 91 OF 1964)

LICENSING OF CUSTOMS AND EXCISE WAREHOUSES |
Pro Forma Agreement between the licensee of a Customs and Excise Warchouse
and the Commissioner

Annexure A

As

(Full name of applicant — hereinafier referred to as "licensee)

of

{Physical address of applicant — not a PO Box)

herein represented by

Full Name : Capacity

*duly authorised thereto by virtue of-

{a) *aresolution passed al a mecting of the Board of Directors
heldat . .. ...oon o dayef o

{b) *express consent in wiiting of ali the pariners of a partnership A members of the
close corporation /*trustees ol the trust; or

{c) *being a person having the management of any other association of persons
referred to in rule 60 02(2)(a)(iv),

has applied for a customs and excise warchouse licence; and

(*Delete whichever is not applicable)

as the Commissioner has considered the application and decided to issue a licence subject to compliance with the terms and

conditions of this agreement, it is agreed that the licensee shall be bound by the following:

1 Licensee undertakes to furnish securily in the amount determined and in & form and in the nature determined by the

Commissioner and to maintain such security until such time as the Commissiencr is on good cause shown satisfied

that every liabitity incurred under the Act by the licensee has ceased and cach of the conditions of the licence has

been complicd with

2 Licensee acknowledges as a precondition to being allowed to engage in the activities regulated by the Act and for

which the licence is pranted that it~

(a) understands that its rights to cenduct the business of a customs and excise warehouse are subject to

compliance with customs and excise laws and proceduses, the provisions of this agreement and any

standards of conduct that may be imposed by the Commissioner;
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(d)

(e)

is aware of the civil and criminal regulatory consequences of non-compliance with such laws and

procedures and the provisions of this agreement,

()

(i)

Licensee i3 aware of and acknowledges the statutory powers, rights and obligations of the
Commissioner and his/her delegated officers to inspect for the purposes of the Act the books,
accounts, documents and other records of the business in respect of which the licence is
issued, including such records in respect of individual clieats or specific transactions as well

as the banking accounts and records relating to the business conducted under the licence

Licensee hereby agrees to and authorises the inspection of such books and documents and

business banking accounts as the Commissioner and the delegated officers may require

Licensee is aware of its obligations and undertakes to advise the Commissioner for the purposes of

section 60(2) of the Act, whenever the licensee or any employes {exeept in respect of subparagraph (v))

of the licensee—

(0

(i)

(iii)

(iv)

)

(vi)

{viD)

has centravened or failed to comply with the provisions of the Act,

has falled to comply with any condition or requirement of this agreement or any condition or
obligation imposed by the Commissioner in respect of such licence;

is convicted of any offence under the Act;

is convicted of any offence involving dishonesty;

. - -~

is sequestrated or liquidated, -

fails to comply with the qualification requirement set out in the rules for section 60; or

ceases to carry on the business for which the licence is issued,

and licensee acknowledges the right of the Commissioner lo cancel or suspend the licence in

accordance with the provisions of section 60(2) on the grounds of any of these provisions or

requirements

Licensee in addition undertakes;

(i)

to keep on the business premises books, accounts, documents and other records relating to

the transactions of the business comprising, where applicable, at least—

(an) in the case of imported poods, copies of the relative import bifls of entry, transport

documents, suppliers invoices, packing lists, bank stamped invoices, payment

advices and other documents required in terms of section 39 of the Act;

18



(i}

(iif)

{iv)

9

{bb) in the case of excisable and fuel levy poods not being distitlate fuel referred to in

subparagraph (ce), books, accounts and documents as the Controller may require;

(cc) in the case of distillate fuel on which & refund of fuel levy is granted in terms of

item 640.03 of Schedule Neo 6, the documents specified in Note 14 to item 640.03;

(dd) in the case of exported goods, copies of the refative export bitls of entry, invoices

and other transport documents,;

{ee) in the case of goods subject to rules of origin such records as are preseribed in the

rules for sections 46, 46A and 49;

(f) every contract entered inte and any instruction given {o any licensed remover of

goads in bond in respect of the carriage of goods by such remover;

(28) books, accounts documents and proof of fulfilment of any obligation relating to the
removal of goods in bond, rewarchousing, goods exporied or other goods for which

such acquittals are required in terms of any provision of the Act; and

{hh} to keep any other books, accounts, documents and other records which may be
required in terms of any rule relnling to any busingss transacted as a licensee of &

customs and excise warehouse under the provisions of the Act;

notwithstanding any other provisions in the Act or the rules thereto, to keep such books,
accounts, documents or other records available for inspection by the Commissioner for a
period of five years calculated from t/l}e end of the calendar year in which any such document

-

was created, lodged or required for the purposes of any customs and excise procedure;

to answer and {o ensure that any employce answers, fully and truthfully any questions of the
Commissioner or an officer relaling to its business or that of its principal required to be

answered for purposes of the Act;

to render such returns or submit such particulars in connection with its transactions and the
goods to which the transactions relate as the Commissioner or his delegated officer may
requtire;

to institute adequate administrative measures and procedures in and for its business and if and

when able to do so to improve such measures so as to ensure—

(aa) that the contents of alt documents submitied to the Commissioner or a Controlier
for purposes of the Act are duly verified and completed in accordance with the

provisions of the Act;
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6.(a)

(b}

(bb) that every person in the employ of the licensee and engaged in the customs and
excise warchouse business of the licensee is conversant with customs and excise
1ﬂaws and procedures, the contents of this agreement and with the requirements
refating to the business of the licensee and the customs and excise administration in
respect of such business and is able to answer any question Eh:;t may be required to

be answered for purposes of the Act;

Licensee is aware of the obligation to account for all dutiable goods produced or stored and at all times to be able to
prove the fulfilment of any obligation refating to the payment of duty, export, removal in bord or other movement

of such goods as may be required in terms of any provision of this Act

Licensee understands and accepts—

&) that any application for & new licence or renewal ol a licence may be refused on the grounds specified
in section 60{2) and where any of the provisions are applicable licensee undertakes to disclose all

relevant facts when applying for such licence;

@i the condition prescribed in the rules for section 60 that at least the licensee or one of ils directors,
members, partners, trustees or employees, as the case may be, transacting the customs and excise
related business with clients of such business at the premises or in the area for which the licence is
issued shall have sufficient knowledge of customs and excise laws and procedures to transact such

business efficiently and in compliance with<he provisions of such laws and procedures.

Licensee undestakes to render such proof, including audited financial statements, as may be required from time to
time in erder to prove that it has, and is maintaining, sufficient financinl resources to conduct its business in an

efficient and responsible mannes

The licensee chooses domicilium citandi el executandi at, ..
The Commissioner chooses demicilium citandi et execntandi at:

Thus done and signedat: . ... .. .. onthis .
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Licensee

Thus done and signed at:

for and on behalf of Commissioner

onthis ... .

Witness"

Witness
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PRESIDENT'S MINUTE NO, 4 ¢ |

In terms of sections 40(2) and 41(2) of the Revenue Laws Amendment Act, 2001 (Act No.
19 of 2001), | hereby, by means of the accompanying proclamations in English and
Afrikaans, determnine 1 October 2002 as the date on which the following sections shall
come into operation:
(a)  Section 40(1) of the Revenue Laws Amendment Act, 2001 (Act No. 19 of
2001), to the extent that it inserts—
(i) section 18A(1), (2) and (3) in the Customs and Excise Act, 1964, only in
respect of tobacco products liable to excise duty as specified in ifems
104.30 and 104.35 of Section A ofPart 2 of Schedule No. 1 of the said
Customs and Excise Act, 1964;
(il  section 19A(4) in the Customs and Excise Act, 1964; and
(b)  Section 41(1) of the Revenue Laws Amendment Act, 2001 (Act No 19 of 2001).

Given under my Hand and the Seal of the Republic of South Africaat  freToRIA
this L7 day of SEPTEMBER Two thousand and Two.

i

MINISTER OF THE CABINET
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PROCLAMATION
BY THE
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

No. R October 2002

FIXING OF DATE ON WHICH SECTIONS 40(1) AND 41(1) OF THE REVENUE LAWS
AMENDMENT ACT, 2001 (ACT NO. 18 OF 2001), SHALL COME INTO OPERATION IN
RESPECT OF CERTAIN EXCISABLE GOODS

In terms of sections 40(2) and 41(2) of the Revenue Laws Amendment Act, 2001 (Act No.

19 of 2001), | hereby, by means of the accompanying proclamations in English and

Afrikaans, determine 1 October 2002 as the date on which the following sections shall

corme into operation:

(a) section 40(1) of the Revenue Laws Amendment Act, 2001 (Act No. 19 of 2001), to

the extent that it inserts— g

() Section 19A(1), (2) and (3) in the Customs and Excise Act, 1864, only in
respect of tobacco products liable to excise duty as specified in items 104.30
and 104.35 of Section A of Part 2 of Schedule No. 1 of the said Customs and
Excise Act, 1964;

(i) Section 19A(4) in the Customs and Excise Act, 1964; and

(b) section 41(1) of the Revenue Laws Amendment Act, 2001 (Act No 19 of 2001).

Given under my Hand and the Seal of the Republic of South Africa at  PreTorRIA

is L' day of mmoumnd and Two.
RES
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PROKLAMASIE
DEUR DIE
PRESIDENT VAN DIE REPUBLIEK VAN SUID-AFRIKA

No. R QOktober 2002

BEPALING VAN DATUM WAAROP ARTIKELS 40(1) EN 41(1) VAN DIE
WYSIGINGSWET OP INKOMSTEWETTE, 2001 (WET NO. 19 VAN 2001), TEN
OPSIGTE VAN SEKERE SYNSBARE GOEDERE IN WERKING TREE

Kragtens artikels 40(2) en 41(2) van die Wysigingswet op inkomstewette, 2001 (Wet No.
19 van 2001), bepaal ek hierby, deur middel van bygaande proklamasies in Engels en
Afrikaans, 1 Okiober 2002 as die datum waarop die volgende artikels in werking free:
(a) Artikel 40(1) van die Wysigingwet op Inkomstewette, 2001 (Wet No. 13 van
2001) in die mate dat dit—
(i) artikel 19A(1), (2) en (3) in die Poeane- en Aksynswetf, 1964, voeg,
slegs teen opsigte van tabakprodukie onderhewig aan aksynsreg soos
in items 104.30 en 104.35 van Afdeling A van Deel 2 van Bylae No. 1
van die Doeane- en Aksynswet, 1964, vermeld, en
(i) artikel 19A(4) in die Doeane- en Aksynswet, 1964, voeg; en

(b} Artike! 41(1) van die Wysigingswet op Inkomstewstte, 2001 (Wet No. 19 van
2001).

Gegee onder my Hand en die Seél van die Republiek van Suid-Afrikate fReToRiA
hierdie 7 dag van SEPTEMBER  Tweeduisend en Twee.

-
i

PRESIDENT

Op las van die Presidgnt-in-Kabinet
/
W

MINISTER VAN 4E KABINET

TOTAL. P.B3



