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1 SCOPE

a) This document governs the following procedures in the State warehouse:
i) Governance;

ii) Removal of goods;

iii)  Acceptance of goods;

iv)  Release of goods from; and
v)  Disposal of goods.

b) This policy provides for the use of State warehouses for the deposit:

i) of uncleared imported goods therein, for the safekeeping of such goods, the security thereof
and for the duties due thereon;

ii) of goods detained subject to compliance with the Act;

iii) of goods seized, dealt with in contravention of the Act; and

iv)  of goods pending compliance with the provisions of any law which are enforced on behalf of
other legislative authorities,
pending compliance and the clearance thereof subject to the payment of rent or disposal of the
goods condemned and forfeited to the State.
2 POLICY
a) This policy must be read in conjunction with the Sections of the Act and the Rules thereto as well as of
all legislation referred to and is to be regarded as the official policy and procedure of SARS Customs
with regards to all matters pertaining to the removal, storage and disposal of goods to and from the
State warehouse.
b) Legislation with regards to the State warehouse can primarily be found in Sections 17 and 43 and the
Rules thereto. It is important to take cognisance of the fact that Section 17 deals with the payment of
State warehouse rent and Section 43 with the removal and disposal of goods to and from the
warehouse.
C) Other Sections of the Act and the Rules thereto which apply directly to the State warehouse are also
summarised hereunder.
d) Section 1 — Definitions - The definition of State warehouse provides for the establishment of a
premise by the State for the deposit of goods for the purpose of safeguarding the duties due thereon
and compliance with legislative requirements.
e) Section 17 — State warehouse
i) Section 17(1)(a) provides that goods are taken to and secured in State warehouses. The
Commissioner may require rent to be paid for the period that the goods remain therein at the
rates fixed by Rule. These rates are fixed in Rule 17.02.

ii) Section 17(1)(b) states that goods removed from the State warehouse shall be subject to the
payment of the rent in force at the time of removal thereof.

iii) Section 17(2) provides that delivery of such goods may be refused until proof is furnished that
the person claiming the goods is lawfully entitled to such goods, all relevant provisions of the
Act or any other law relating to the import or removal of such goods have been complied with
and that freight and other charges and rent due have been paid.

iv) Section 17(3) states that the State or any officer shall not be liable for loss, diminution or
damage to the goods in the State warehouse or loss or damage as a result of wrong delivery.

V) Section 17(4) provides that if delivery of the goods has been granted and the goods are not
immediately removed they may be dealt with as if entry has not been made.
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Section 42 — Entry by bill of sight

i) Section 42(2)(a) provides that the place where goods are examined is considered to be a
special State warehouse until it is dealt with in accordance with the Act. Due entry must be
made within three (3) days of the date on which the goods were delivered to such premises.

ii) Section 42(2)(b) provides that if due entry on such goods is not made within three (3) months
from the date of receipt thereof it may be disposed of in terms of Section 43.

Q) Section 43 — Disposal of goods on failure to make due entry, goods imported in contravention
of any other law and seized and abandoned goods
i) Section 43(1) requires that if imported goods have not been cleared in terms of Section 38, in

the case of goods in a container depot within 28 days and in any other case in the time
prescribed by any Rule to Section 38, any person who has control over such goods must furnish
a list thereof and all available documents to the Controller / Branch Manager and remove the
goods to the State warehouse or such other place indicated by the Controller / Branch Manager.
The Controller / Branch Manager may, where a person fails to remove such goods, do so at the
risk and expense of such a person or allow such goods to remain under the control of such a
person.

i) Section 43(2)(a) states that if goods are removed to a place other than the State warehouse or
are remaining at any other place, such a place shall be deemed to be a State warehouse for the
purposes of the Act. Subsection 2(b) places the responsibility for such goods on the person
having control of thereof as if the goods were in a State warehouse from the date so indicated
by the Controller / Branch Manager and places the liability for such goods on such a person. It
also provides that such a person shall be entitled to collect his or her full storage charges from
the owner / importer / exporter. No State warehouse rent shall be payable on goods stored at a
place deemed to be a State warehouse. When goods stored at a place deemed to be a State
warehouse are disposed of by auction or tender, the owner may lodge a claim against the
proceeds of the sale. Such claims shall be limited to the outstanding amount due in respect of
the goods at the time of sale. Storage charges shall not be recovered from the purchaser of the
goods on a sale.

iii) Section 43(3) alludes to the inclusion of State warehouse rent in charges due to the
Commissioner when allocations from the proceeds of sale are made.

iv)  Section 43(6)(b) provides that whenever goods seized and detained in terms of Section 113A
remains in a Counterfeit Goods Depot and the importer is not known and no action is taken or
instructions given in terms of the Counterfeit Goods Act, such goods shall be removed for
detention to the State warehouse.

h) Section 87 — Goods irregularly dealt with liable to forfeiture provides for the circumstances in
which goods become liable to forfeiture.

i) Section 88 - Seizure
i) Section 88(1)(a) provides for the detention of goods and Section 88(1)(b) provides that goods

may be detained where they are found or removed to a place determined by an officer.

i) Section 88(1)(d) provides for the seizure of goods.

i) Section 89 - Notice of claim by owner in respect of seized goods provides for the circumstances
under which seized goods are considered to be condemned and forfeited and may be disposed of in
terms of Section 43.

k) Section 90 — Disposal of seized goods provides that goods seized must be delivered to the nearest
office (State warehouse) or secured where it is found.

)] Section 93 — Remission or mitigation of penalties and forfeiture provides for the delivery of the
goods to the owner subject to payment of duty, charges (including State warehouse rent) and other
conditions which may include payment of an amount not exceeding the value of the goods plus any
unpaid duty thereon.
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m)  Section 96 — Notice of action and period for bringing action provides for the prescriptive period
within which notice of action must be given in respect of inter alia goods seized in terms of the Act.

n) Section 107 — Expenses of landing, examination, weighing, analysis, etc. provides that goods
remaining in the custody or under the control of the Commissioner after 28 days from the date of entry
may be removed to the State warehouse or other place indicated and disposed of in terms of Section
43(3).

0) Section 113 — Prohibitions and restrictions provides for the detention of goods for purposes of any
other law while goods are under Customs control and Section 113(8)(b) provides that such goods may
be detained where they are found or removed to a place determined by an officer.

p) Section 113A — Powers and duties of officers in connection with counterfeit goods
i) Section 113A(1) provides for the detention and seizure of counterfeit goods Customs officers.

ii) Section 113A(3) prohibits the storing of counterfeit goods in a State warehouse unless it is
detained or seized for the purpose of Act.

(o)) Section 114 — Duty constitute a debt to the State provides that whenever a debt arises from the
payment of any duty, interest, fine or forfeiture the Commissioner may detain goods mentioned in the
Section and such goods shall be subject to a lien until such debt is paid. In terms of Subsection
114(2)(a) such goods may be detained where they are found or be removed to a place of security
determined by the Commissioner.

r Rule 17 — Rent to be paid on goods in the State warehouse
i) In terms of Rule 17.01(a)(i) the Rules apply to goods taken to and secured in a State

warehouse.

ii) The definitions stated in Rule 17.01(a)(ii) refers to a carrier mentioned in the Rules to Section 8,
Customs and excise laws and procedures mentioned in Rule 59A.01(a), sold in terms of Section
43(3) [includes goods to which Sections 41(2) and 107(1)(b) relates] and uncleared goods,
which includes goods detained in terms of Section 114 which are not required to be entered or
declared.

iii) In terms of Rule 17.01(a)(iii) any fraction of a metric ton or a cubic metre shall be considered a
whole metric ton or a cubic metre for the purposes of determining the freight tonnage of the
consignment.

iv) In terms of Rule 17.01(a)(iv) rent must be charged inclusive of the day the goods are received
and the day the goods are delivered and any part of such day must be regarded as a full day.
The rent-free period allowed for the removal of the goods must be calculated as contemplated in
Rule 17.04.

V) In terms of Rule 17.01(b) delivery of the goods from a State warehouse or any other place
deemed to be a State warehouse may be obtained on application on a DA 68 and payment of
the rent due to the Controller / Branch Manager in whose area of control the State warehouse is
situated. Although rent will not be payable on goods stored in a place deemed to be a State
warehouse, it must be entered into the State warehouse register and released on a DA 68.
Delivery of such goods shall be authorised by the Controller / Branch Manager on a DA 68 or in
terms of any other document. Goods may only be received into or taken from a State
warehouse during the hours prescribe for the State warehouse or that of general attendance
prescribed for the office in Rule 201.20.

Vi) In terms of Rule 17.02(a) rent shall be charged on goods for the period it remains in the State
warehouse at the prescribed rates. The rules distinguish between three (3) categories of goods
on which rent is charged, i.e.

A) Goods imported or exported by travellers;
B) Uncleared goods (excluding goods imported or exported by travellers); and
C) Cleared goods (excluding goods imported or exported by travellers).

vii)  In terms of Rule 17.02(b) (goods imported or exported, cleared or uncleared, by travellers) a
distinction is made between goods, delivered in terms of Section 93, sold in terms of Section
43(3), detained in terms of Section 113(8) or taken in for any other reason. The rate of rent
provided for each category shall be calculated per kilogram or part thereof per day or part
thereof.
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viii) In terms of Rule 17.02(c) [uncleared goods (excluding goods imported or exported by
travellers)] a distinction is made between the rates payable per kilogram or part thereof per day
or part thereof, depending on the duration of stay in the warehouse, for the following categories
of goods,

A) Landed at a place where they were not consigned,;
B) Delivered in terms of Section 93;

C) Sold in terms of Section 43(3); and

D)  Takenin for any other reason.

iX) In terms of Rule 17.02(d) [cleared goods (excluding goods imported or exported by travellers)] a
distinction is made between the rates payable per kilogram or part thereof per day or part
thereof, depending on the duration of stay in the warehouse, for the following categories of
goods,

A) Landed at a place where they were not consigned,;
B) Not subject to compliance with any Customs laws or procedures; and
C)  Takenin for any other reason.

X) In terms of Rule 17.03(a) rent is not charged when —

A) Detained or seized goods are released without legal compliance conditions to the
release, i.e. the goods are released without any changes to the processed clearance;

B) Goods are taken into and secured in a State warehouse in error;

C) Goods on which a lien in terms of Section 114 has been placed are released to the party
from whose control the goods were removed,; or

D)  When goods are moved between State warehouses. Goods are usually moved between
State warehouses (including places deemed to be State warehouses) for purposes of
space, auction, etc. Irrespective of such movement, rent which is due must be paid from
the date of entry into the first State warehouse.

Xi) In terms of Rule 17.03(b) delivery of the goods must be taken within three (3) working days from
the processing of the DA 68. If not, rent is again charged from the fifth day. The exception to this
rule will be —

A) Where the Commissioner undertakes delivery of goods;

B) Detained or seized which are released without legal compliance conditions attached to
the release; and

C) Goods on which a lien in terms of Section 114 has been placed are released and
delivered to the party from whose control the goods were removed.

xii)  Interms of Rule 17.03(c) the Commissioner may exempt goods from the payment of rent when
considering an application for the release of goods in terms of Section 93.

xiii)  Rule 17.04(a) makes provision for a rent-free period for the removal of goods from the State
warehouse which is —

A) Three (3) official working days after the date on the DA 68 and receipt issued in the case
where rent is paid under normal circumstances and
B) When goods are sold by auction within
)] Three (3) official working days from the date after delivery is granted on the DA 68;
or
1)) Three (3) months from the date of sale, in respect of goods sold subject to
compliance with specific conditions.
xiv)  Interms of Rule 17.04(b) a working day means the hours of attendance prescribed in the Rules.

Rule 43.02 — Claim for unpaid freight and charges claims for charges must be supported by a letter
of indemnity and documentary proof of the amount of the charges.

Rule 201.20 — Hours of business provides for the hours of business for specific activities at specific
Branch Offices.

SARS Customs perform certain control functions on behalf of other authorities and institutions in
ensuring compliance with other laws pertaining to prohibitions or restrictions imposed on the
importation of goods. The requirements of such legislation are generally in the form of either a total
prohibition or in the form of a permit or certificate allowing for the import of specific goods issued by a
specific authority.

Permits or certificates are either issued in hard copy or transmitted electronically onto the import
permit system. For specific prohibitions and restriction see the list of prohibitions and restrictions.
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However, specific restrictions such as Labelling (SC-IM-01-08) requirements are contained in internal
and external policy documents.

Most of such restrictions are inserted in the Declaration system which will either access the import
permit system and deduct the required quantities or call for the permit or certificate to be submitted for
writing off or for retention.

Detention of goods for the purpose of ensuring compliance with other laws is done in terms of
Sections 113(8) and 113A.

Keeping records

Every client must keep for record purposes for a period of five (5) years:

i) Books, accounts and documents in respect of all transactions relating to the Rules for the
purpose of any acquittal procedure; and

ii) Any data related to such documents created by means of a computer.

The five (5) year period is calculated from the end of the calendar year in which the document was
created, lodged or required. (Sections 101 and 101A).

Every client must produce such books, accounts and documents on demand.

Penalties

Failure to adhere to the provisions of the Act, as set out in this document, is considered an offence.
Offences may render the client liable to, as provided for in the Act:

i) Monetary penalties;

ii) Criminal prosecution; and / or
iii) Suspension or cancellation of registration, license or accreditation.

Appeals against Decisions

In cases where clients are not satisfied with any decision taken in terms of the Act they have a right of
appeal to the relevant appeal committee. The policy in this regard, as well as the process to be
followed, is contained in document SC-CC-24 — Internal Administrative Appeal — External Policy.

Should clients be unhappy with a decision of any appeal committee their recourse will be to lodge an
application for ADR (Alternative Dispute Resolution) with the relevant appeal committee. The
committee will add its comments thereto and forward the application to the ADR Unit for attention.
The policy in this regard, as well as the process to be followed is contained in document SC-CC-26 —
Alternative Dispute Resolution — External Policy.

REFERENCES

Legislation

Legislation and Rules | Customs and Excise Act No. 91 of 1964: Sections 1, 4, 17, 38, 42, 43, 88,

administered by SARS: 89, 90, 93, 96, 107, 113(8), 113A and 114
Customs and Excise Rules: Rule 17 and 43
Other Legislation: Counterfeit Goods Act No. 37 of 1997: Section 1
Merchandise Marks Act No. 17 of 1941: Sections 10(1) and 11(1)
International Instruments: None
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6.2 Cross References

SC-CC-24 Internal Administrative Appeal — External Policy All

SC-CC-26 Alternative Dispute Resolution — External Policy All

SC-CF-10 Dangerous Goods - External Policy All

SC-CW-01-04-S01 | State Warehouse — External SOP All

SC-DT-C-13 Refunds and Drawbacks — External Policy All

SC-IM-01-08 Labelling requirements for specific imported goods — | All
External Policy

7 DEFINITIONS AND ACRONYMS

An area or premises, within the Customs controlled area, which is officially appointed
and deemed to be a State warehouse in terms of Section 43(2)(a). This may include an
open area, a building or a safe under the direct control of the owner of the place
deemed to be a State warehouse. Goods stored at such premises are considered to be
in the State warehouse.

The act of relinquishing of all rights to any goods to the State.

A document being a contract between an airline and an importer / exporter for the
conveyance of goods from a specified port of exit to a specified port of entry.

SARS Customs, in the role of an appropriator, duly empowered in terms of the Act to
take possession of certain goods for specific purposes in appropriate circumstances.

A document being a contract between the shipper and a shipping company for the
conveyance of goods from a specified port of exit to a specified port of entry.

A listing of goods comprising cargo (freight) carried by a means of transport. The cargo
manifest describes the particulars of the goods, e.g. transport document number,
consignors, consignees, marks and numbers, number of packages etc.

The person actually transporting, or in charge of, or responsible for the operation of the
means of transport. Refer to Rule 8.02.

The process of declaring goods and obtaining official release by correctly applying the
administrative requirements of Customs by the adherence to the Act or, any other laws
applicable to imported / exported goods. [Section 38 refers] Also referred to as entry of
goods.

Goods which have been entered or declared in terms of applicable Customs and excise
laws and procedures relating to those goods, whether or not they have been validly so
entered or declared.

A person or company licensed in terms of Section 64B(1).

The combined area of South Africa and territories with the Governments with whom
Customs Union Agreements have been concluded under Section 51

Goods which are smuggled or, imported / exported contrary to any law and / or, are
found unfit for use, and being liable to forfeiture. Forfeiture is defined as the act of being
deprived of something as a punishment for failure to adhere to the provisions of the Act.
Goods stored in the State warehouse which is determined illegal, illicit and / or goods
which are not cleared within the time period as stipulated by law may become
condemned and forfeited and thereafter disposed of by Customs in terms of Section 43.
Is the officer designated by the Commissioner to be the Controller of Customs and
Excise in respect of an area of Customs control. This person may also be referred to as
the Branch Manager.

Goods which are imported / exported in contravention of the Counterfeit Goods Act No.
37 of 1997 and for which Customs has received an indemnity from the trade mark
holder indemnifying the Commissioner against any claims of any nature which may
result from the detention / seizure of such goods.

Counterfeit Goods Act No. 37 of 1997

The measurements of goods taken up or delivered from the State warehouse expressed
in cubic meters, i.e. the total sum of the length multiply by the width multiplied by the
length.
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See “Value for duty / accounting purposes”

The delivery of goods detained, seized or forfeited to the owner thereof subject to the
payment of certain amounts and certain conditions allowed for in Section 93. This
procedure involves the removal of goods from State warehouses and the acceptance
and processing of DA 68 — Application for Delivery of Goods Ex-State warehouse.

Goods detained for the purposes of any other law than the Act and taken into the State
warehouse or any other place of security determined by an officer.

The process of distinguishing between either goods imported or exported by travellers,
uncleared goods (excluding goods imported or exported by travellers) or cleared goods
(excluding goods imported or exported by travellers).

The process of determining the rate of rent applicable based on the reason for taking
the goods into or for the removal thereof from the State warehouse.

The greater of the mass or the measurement of goods taken into the State warehouse
where one (1) ton in mass or one (1) cubic metre equals one (1) freight ton and any
portion thereof is considered a full freight ton.

Goods which have been declared with Customs and release granted.

This pertains to certain specified circumstances where the Controller / Branch Manager
is authorised to release goods from the State warehouse without payment of State
warehouse rent.

Includes all wares, articles, merchandise, animals, currency, matter or things.

Any goods which are regarded as a risk or danger to persons. Any goods for which no
documentation is received / available and which has no markings must be regarded as
hazardous / dangerous cargo.

Intellectual Property Right Holder

International Trade Administration Commission

The price at which goods are sold by auction to a winning bidder. Also referred to as;
“the price and owner of goods at the fall of the hammer”.

Goods which have been landed at any other place than that for which they were
manifested and are not removed in bond by the carrier thereof to the port of entry for
which it is consigned [Section 7(1)(a) and Section 18(1)(b) has reference].

In the context of Section 114 these are goods which have been detained by Customs for
the purpose of securing a debt to the State. Such goods may be stored in the State
warehouse until the outstanding debt is paid. Goods stored in the State warehouse may
also have charges due / outstanding to other institutions who have advised Customs of
such outstanding amounts. In the latter instance the goods in question shall be deemed
to be under freight or other charge lien. The difference between the two (2) types of
liens being that when amounts are owing to the State, such liens would have been
placed in terms of Section 114, whilst in the second instance the outstanding amounts
would have been proven to Customs that such are due to other parties, e.g. shipping
operators.

Goods on which a charge due to any other institution is due and such institution have
proven these outstanding charges. This may be freight charges or any other handling
charges. This does not include clearing agents’ charges.

The name given to a single consignment, or a group age or batch of goods belonging to
a single consignment, prepared for sale by auction or by tender.

This is the total mass of the goods as they are received in the State warehouse, i.e. the
nett mass, as well as the mass of any packing materials or, outer wrapping. This is the
mass on which State warehouse rent is calculated. Goods delivered in containers must
be unpacked and the containers must be returned to the shipping line. This is regarded
as “transport equipment” and is not to be included in such mass for the calculation of
State warehouse rent.

The person in charge of a sailing vessel. Refer to Section 1.

A metric ton equals 1 000 kilograms
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Merchandise Marks Act No. 17 of 1941

Memorandum of Understanding. A document, being an agreement between two (2)
parties sharing a common interest in any specific activity.

Refers legally to a private individual (human being) as opposed to a company or a
corporate body.

Reference is made to the meaning assigned thereto in Rule 59A.01(a). This includes
compliance with the provisions of the Customs and Excise Act, any instruction issued by
the Commissioner or Controller / Branch Manager for the purposes of administering any
activity regulated by the Act and any provision of any other law pertaining to goods
administered under any provision of the Act.

A person employed on any duty relating to Customs and Excise by order or with the
concurrence of the Commissioner, whether such order has been given or such
concurrence has been expressed before or after the performance of any duty.

Refers to “claimed” nett proceeds of uncleared goods which have been sold by auction,
after all duties due to Customs, VAT, liens and charges claimed from other institutions
have been subtracted from the selling price of the goods.

Can be any outer packing material, wrapping, outer box / cover and its contents, or any
bundle or, single piece, in the case of unpacked goods.

Goods which may decay or, deteriorate thereby becoming worthless or, unsaleable.

The person in charge of any aircraft. Refer to Section 1.

The code allocated on DA 322 (State warehouse register) for all goods received into the
warehouse, e.g. PD = provisionally detained.

The procedure involving the removal / release of goods from the State warehouse and
the acceptance and processing of a DA 68 — Application for Delivery of Goods Ex-State
warehouse.

This pertains to State warehouse rent which is deemed a charge due to the
Commissioner. The Commissioner is obliged in terms of the Act to pay certain rent
amounts to the owner of a place deemed to be a State warehouse who becomes
entitled to such rent. [Section 43(2)(b)(iii) refers]

In specified circumstances where Controllers / Branch Managers are authorised to
release goods from the State warehouses without payment of State warehouse rent
[Rule 17.03(a)].

The period allowed for the removal of goods from the State warehouse after clearance
or sale by auction or tender and the processing of the DA 68 — Application for Delivery
of Goods Ex-State warehouse (Rule 17.04(a)).

The South African Bureau of Standards

South African Ports Organisation

A document submitted by the importer / exporter requesting an examination of the
contents in order to obtain valid information for Customs clearance purposes. This is not
an entry for home consumption.

Goods in a State warehouse or a place deemed to be a State warehouse which has
been sold by the Commissioner after the expiry of the prescriptive period, includes
goods removed to the State warehouse in terms of Sections 42(2) and 107(1)(b).

Premises provided by the State or appointed by the State, for the deposit of goods for
the security thereof and of the duties due thereon, or pending compliance with the
provisions of any law in respect of such goods. This does not include areas or safes not
under the same roof or, not under the direct control of State warehouse Keepers. Refer
to Section 1.

The person in charge of a State warehouse under whose authority goods are taken into
and delivered from a State warehouse or a place deemed to be a State warehouse.

A record consisting of DA 322, designed for the purpose of recording and classification
(prefix codes) of goods accepted and removed from the State warehouse. May be in
hard copy or electronic format.

The nett proceeds of an auction after all duties and charges due to Customs and any
other party have been deducted.

State Warehouse Inventory Management System
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Goods taken into a State warehouse for reasons other than landed at a place where
they were not consigned, delivered in terms of Section 93, i.e. goods liable to seizure,
and sold in terms of Section 43(3).

The Customs and Excise Act No. 91 of 1964

The Customs tariff book including Schedule 1 to 6, 8 and 10 which also include the
Trade Agreements with Zimbabwe and Malawi.

The process of sale of goods, from the State warehouse which involves written
notification or, offer in a formal manner for the purchase of such goods.

Uncleared goods refers to goods which must be entered or declared in terms of
Customs and excise laws and procedures, which have not been so entered or declared
or in the case of goods to which Section 114 relate, any goods which are detained in
terms of that Section and are not required to be so entered or declared” [Rule
17.01(a)(ii)].

This is the value “knocked down price” of all goods sold from the State warehouse and
is the value on which Customs duties, VAT and other charges is calculated. This is not a
Customs value in the sense of Customs valuation, as legislated in Sections 65 and 66.

Vehicle identification number

Value-Added Tax levied on goods in terms the Value-Added Tax Act No. 89 of 1991 as
read with the Act

Natural persons who regularly cross land border posts on foot and may be in
possession of dutiable accompanied baggage

8 DOCUMENT MANAGEMENT

Executive: Customs Operations

Executive: Process Solutions Customs & Support Services

P Ntate

Insertion of information on record keeping, penalties and appeals.

ECS-TM-02 - Rev 12
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Enquiries

Insert Name and surname of author here

Telephone

Insert Direct number to contact author in the format (Code) Number here SOUth African Revenue Seerce

Reference
Insert Correspondence Reference here

Date
Insert Date of letter here

Insert details of addressee here

Dear Sir / Madam

APPOINTMENT OF A PLACE DEEMED TO BE A STATE WAREHOUSE

The goods listed hereunder, presently under your control and being stored on your premises at
.......................................................... *have not been entered as required for the purposes of the
Customs and Excise Act / *are provisionally detained pending compliance to any other law. Section 38(1),
88(1)(a), 107(a) and / or 113(8) of the Customs and Excise Act No. 91 of 1964 may refer.

List of goods:

You are advised that the mentioned goods, which have been accounted for by this office have been taken up
in the State warehouse register on State warehouse slip no............ dated................ The goods in
guestion are allowed to remain at your premises and may not be removed without proper customs clearance
and the prior approval of this office having been obtained. Unentered goods may become subject to
disposal in terms of Section 43(3) and in the event of this becoming necessary you will be advised by this
office in this regard.

In terms of Section 43(2)(a) the appointed of your premises will, as of the date of this notification, be deemed
to be a State warehouse for the purposes of the Act. You are furthermore advised that with regards to the
listed goods, you will be:

Responsible for the goods so stored until further notice by this office;
Liable for the duty and VAT on such goods for the period of storage on your premises; and

. Entitled to payment of storage charges of the goods from the proceeds of any sale as charges due to
the Commissioner, or if the goods are entered and delivery granted by this office before such sale, the
full storage charges payable on entry of the goods.

You are requested to kindly complete the attached form SC-CW-01-02-FR1 and submit it to this office at
your soonest. However, should the *importer / *exporter be available / *known to you they must complete
the mentioned form.

Release of the goods will only be granted against an authenticated form DA 68, duly signed and
authenticated by this office. You are advised to liaise with this office before releasing the mentioned goods to
the *importer / *exporter. The DA 68 will only be valid for a period of 72 hours from the time and date of
acceptance by this office. SARS will not be held accountable for any storage charges due for any goods
released against an invalid and / or time expired DA 68.

Yours faithfully

CONTROLLER / BRANCH MANAGER
(*Delete which is not applicable)
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YSMS EFFECTIVE DATE

a)

b)

d)

e)

f)

)

b)

c)

d)

22 February 2013

CUSTOMS

INTERNAL

COMPLETION OF SC-CW-01-02-FR1

Registration Field

District Office — This refers to the customs office where the State warehouse is situated and where
the goods are taken up and / or delivered to.

District Office Code - This refers to the customs office where the State warehouse is situated and
where the goods are taken up and / or delivered to. The code will be the Customs Alpha 3 digit code
assigned to the relative Customs office, e.g. DBN for Durban.

State Warehouse Name — The name of the State warehouse or, appointed place deemed to be a
State warehouse.

Date of Deposit — This will be the date on which the goods are physically removed to and accepted
into the State warehouse and appear on the DA 322. In the instance of goods being allowed to remain
on any other premises the date of deposit will be the date the place deemed to be a State warehouse
is officially appointed as by way of a letter from the Controller / Branch Manager and simultaneous
entry into the State warehouse register.

Depositor Ref. No. — This field is provided for the depositor of the goods to insert a reference number,
i.e. Special Investigations / Anti-smuggling file reference number, clearing agents’ reference no. etc.

Registration No. - This is a uniqgue number allocated for reference purposes which will identify the
category of the goods, receiving warehouse, number of the DA 322 and the year of acceptance. In the
instance of goods being taken up into a place deemed to be a State warehouse this code will remain
the same. For Example: UG / CPT /123 /02

UG Unentered Goods (Refer to paragraph 5.1.1).

CPT The customs district office where the State warehouse / a place deemed to be a State
warehouse is situated, that being Cape Town in this instance.

123 The numerical number of the DA 322 (State warehouse register).

02 The year in which he goods are accepted into the State Warehouse / a place deemed to
be a State warehouse.

Registration Date — This is the date on which the registration number is allocated and must be
inserted in the order year / month / day.

Manifest and Origin Details

Carrier Code — The code assigned to the operator of the means of transport. (As reflected in the ACM
table of codes)

Carrier Name — The name of the operator of the means of transport. (As reflected in the ACM table of
codes)

Transport Code — The numeric code relating to the mode of transport by which the goods have been
imported. (As reflected in the ACM table of codes, e.g. Code 1 = Sea)

Port of Entry — The approved Customs place of entry into South Africa.
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Transport ID — The call sign, train number, registration number, etc, of the means of transport. (As
reflected in the ACM table of codes)

Transport Name — The name of the ship.
Conveyance Number — The voyage or flight number.

Country of Export / Destination — The country from where the goods have been shipped /
transported and the destination country listed.

Master Cargo Carrier Code — The code assigned by ACM to the parties issuing Master / Ocean Bills
of Lading, Master Air Waybills, Rail Manifests. (As reflected in the ACM table of codes)

Master Cargo Carrier Name — The name of the parties issuing the Master / Ocean Bills of Lading,
Master Air Waybills, Rail Manifests or Road Manifests.

Master Transport Doc. No — The number allocated to the Master / Ocean Bills of Lading, Master Air
Wayhbill, Rail Manifests or Road Manifests by the parties issuing such documents.

Country of Origin — The country from where the goods originate.

Cargo Carrier Code — The code allocated by ACM to the parties issuing House Bills of Lading or
House Air Waybills. (As reflected in the ACM table of codes)

Cargo Carrier Name — The names of the parties issuing the House Bills of Lading or House Air
Wayhills.

Transport Doc. No — The numbers allocated to House Bills of Lading or House Air Waybills by the
parties issuing such documents. Where no House Bill of Lading is involved (e.g. LCL cargo) the
Master Transport Document Number must again be reflected in this field.

Transport Doc. Date — The dates allocated to the House Bills of Lading or House Air Wayhills.

Depositor and Remover Information

Outturn Provider Code — The code allocated by ACM to the parties providing reports relating to
cargo landed and unpacked. Examples of these parties may be SACD, SAA, Portnet, etc. (The codes
are as reflected in the ACM table of codes)

Outturn Provider Name — The names of the parties providing ACM with reports relating to cargo
landed and unpacked. These parties may be SAA, Portnet or any other parties handling cargo.

Depositors Particulars (Depot / Container Operator / Airline, etc.) — This field refers to the four (4)
digit alpha prefix allocated to a container operator, whether or not an approved / non-approved
operator. For Example: MAXU = Operators prefix number. In the instance of airfreight the information
would pertain to the Airline name abbreviation. This code may also be that of the depot where goods
were / are taken up or originate from, e.g. SACD.

Importer / Passenger (Name / Code No. / Passenger nationality / address) — The name of the
person(s) (natural) or body (company, firm etc) to which goods are consigned including their physical
address. The person(s) / firms may be the importer or agents acting on behalf of the importer. In the
instance of a natural person(s) being the importer the passport number is required to be inserted in
this field as well as a forwarding address.

Name and Address of person delivering goods — The name and physical address of the person
physically delivering the goods to the State warehouse must be inserted in this field. In the instance of
goods being taken up into a place deemed to be a State warehouse and the goods are already on the
premises of such a warehouse it may be the owner or the importers if such are known whose
information is inserted in this field. The signature of the person delivering the goods and the date
thereof must be inserted in this field as well.

Completion of SC-CW-01-02-FR1 - Internal Revision: 2 Page 2 of 4
SC-CW-01-02-A12





YSMS EFFECTIVE DATE

f)

22 February 2013

Supplier / Shipper — The name(s) of the person(s) that consign goods to an importer. This could be
an overseas manufacturer, an exporter, a shipping company or an agent representing such shipper /
supplier.

9) Remover Particulars and ID No. / Vehicle Registration No. — This field must only be completed
once goods are cleared for removal from the State warehouse / a place deemed to be a State
warehouse. The DA 68 must have at this stage been processed and authenticated by Customs. The
name, vehicle registration, the identity number and signature of the person(s) that physically collect /
remove the goods from the State warehouse must be inserted in this field.

h) Agent Name and client number. — The name and address of the clearing agent used to clear the
goods from the State Warehouse / a place deemed to be a State warehouse must be inserted in this
field.

4 Details of Goods Deposited

a) Marks and numbers — Text describing the marks and numbers appearing on containers or other
packaging must be inserted in this field.

b) Description of goods — Text describing the actual contents in the packages or containers after
unpacking has been completed must be inserted in this field.

c) Cargo Type — The code allocated by ACM to the various types of cargo, e.g. containerised, break
bulk, bulk, etc., must be inserted in this field. (As reflected in the ACM table of codes)

d) Type of Packages — The code allocated by ACM to the type of package in which the goods are
packed as reflected in the UN recommendation 21 and in the ACM table of codes, e.g. CT for cartons,
must be inserted in this field.

e) Number of Packages — The numerical number of packages counted after unpacking has taken place
must be inserted in this field, e.g. drums, boxes, rolls, etc.

f) Gross Mass — The gross mass, which is the mass of the goods together with their immediate outer
packing, must be inserted in this field. This mass must be indicated in kilograms to the second decimal
point.

s)] Container Number — Insert the unique number painted or attached to the container. A container is
defined as transport equipment having an internal volume of not less than one (1) cubic meter and
designed for the transport of goods by any means of carriage.

h) Customs Value (If available) — If the customs value is available this must be inserted in this field.

i) Duty (If available) - If the duty is known this must be inserted in this field.

)] VAT (If available) - If the VAT is known this must be inserted in this field.

k) Dangerous Goods Code - The UN Dangerous Goods Code allocated by ACM for dangerous goods
must be inserted in this field. (As reflected in the ACM table of codes)

) Cleared / Un-entered — Insert the status of the goods for clearance and manifest acquittal purposes.

5 Related Information

a) Outstanding Charges — Should any charges be outstanding at the time of receipt of the goods this
must be inserted in this field, e.g. freight liens, etc.

b) Particulars of Hazardous Warnings — Any warning markings depicting dangerous cargo must be
inserted in this field.
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C) Subject to Import Restrictions — If there is any import condition pertaining to the goods, e.g. permits,
certificates, etc, this information must be inserted in this field.

d) Special Storage Requirements and any Goods Expiry Date — This pertains to perishable goods or

dangerous goods which require special storage. If any expiry date is depicted on the marks and
numbers these dates must be entered in this field.

6  For Official Use Only

a) The fields depicted hereunder are self explanatory and the State warehouse Keeper / owner of a place
deemed to be State warehouse must ensure that all fields are completed satisfactory.

7 DOCUMENT MANAGEMENT

Executive: Customs Operations

Executive: Process Solutions Customs & Support Services

P Ntate

MAS changed to ACM
Republic changed to South Africa

ECS-TM-11 -Rev 7
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AUCTIONEERIING SERVICE AGREEMENT

between

THE SOUTH AFRICAN REVENUE SERVICE
(“SARS”)

and

(INSERT NAME HERE)
(“ Service Provider”)

Service Level Agreement for auctioneers - Internal Revision: 3 Page 2 of 17
SC-CW-01-02-A13






YSMS EFFECTIVE DATE

22 February 2013
1 INTRODUCTION

1.1 SARS is in the process of issuing a tender for auctioneering services (defined in clause 2 as
“Services”).

1.2 As an interim arrangement pending finalisation of the aforementioned process and in order to ensure
operational continuity, SARS has elected to appoint the Service Provider on a temporary basis to
render the services necessary for SARS to comply with statutory obligations in terms of the Customs
and Excise Act (“the Act”).

1.3 The Annexes hereto shall form an integral part of this Agreement.
2 DEFINITIONS

1.4 The head notes to the clauses of this Agreement are for reference purposes only and shall in no way
govern or effect the interpretation of nor modify nor amplify the terms of this Agreement or any clause
thereof.

1.5 Unless inconsistent with the context, the words and expressions set forth below shall bear the
following meanings and similar expressions shall bear corresponding meanings:

1.5.1 “Act” shall mean the Customs and Excise Act, Act No. 91 of 1964;
1.5.2 “Agreement” shall mean this agreement and any annexures thereto;

1.5.3 “Auction” shall mean the sale of Goods at a venue appointed by SARS in accordance with the Terms
and Conditions;

1.5.4 “Auctioneer’s Commission” shall mean commission payable by the buyer over and above the knock
down price as stipulated in the Terms and Conditions, which amount shall be subject to VAT;

1.5.5 “Business Day” shall mean any day other than a Saturday, Sunday or public holiday in South Africa;
1.5.6 “Buyer” shall be any person in whose favour a bid was awarded at an Auction;
1.5.7 “Catalogue” shall mean a list of lots of goods to be auctioned at an auction and their descriptions;

1.5.8 “Commencement Date” shall mean (insert date), being the date from which the
Service Provider is appointed by SARS to provide the services;

1.5.9 “Estimated Proceeds” shall mean the estimated gross proceeds from an auction;

1.5.10“Goods” means the goods provided by SARS, to be disposed of through an auction, by the Service
Provider;

1.5.11“Gross Proceeds” means the sum of the knock down price of all sales concluded at an Auction,
including VAT where applicable;

1.5.12"Information” means a copy of the prospective buyer’s identity document as well as proof of residence
and such other information in respect of a prospective buyer as may be reasonably required by SARS;

1.5.13“Knock Down Price” means the amount of a bid awarded to a buyer at an auction and excludes
auctioneer’s commission;

1.5.14“Parties” means the Service Provider and SARS and “Party” shall, as the context requires, be a
reference to any one of them;

1.5.15“Registration Fee” means an amount payable by the prospective buyer to the Service Provider upon
registration, as determined by SARS from time to time;
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1.5.16“Registration” means the process whereby a prospective buyer is registered as a bidder at an auction,
and shall include payment by the prospective buyer of a registration fee and furnishing the Service
Provider with the required information;

1.5.17"Sales Report” means a statement of all sales at an auction indicating the names and addresses of all
buyers, the knock down price for all goods, and the gross proceeds of the auction;

1.5.18"“SARS” means the South African Revenue Service established by the South African Revenue Service
Act, Act No. 34 OF 1997, with its Head Office at Lehae La SARS, 299 Bronkhorst Street, Nieuw
Muckleneuk, Pretoria, 0181;

1.5.19"Services” means the service to be provided by the Service Provider pursuant to the provisions of this
Agreement, as set out in Annexure A and B to this Agreement;

1.5.20“Service Provider” shall mean (insert name of Service Provider),
Registration number (insert company registration number);

1.5.21“Service Provider Guarantee” means an irrevocable guarantee in a form acceptable to SARS from a
registered financial institution for ten percent (10%) of the estimated proceeds for each and every
auction conducted by the Service Provider;

1.5.22“Special Conditions” means any additional, or alternative conditions, not contained in the Terms and
Conditions, as directed by SARS from time to time;

1.5.23“Terms and Conditions” shall mean the terms and conditions of sale as set out in Annexure A and B to
the Agreement; and

1.5.24“VAT” shall mean Value-Added Tax as levied in accordance with the provisions of the Value-Added
Tax Act, Act No. 89 of 1991.

1.6  Any reference in this Agreement to:

1.6.1 a “clause” shall, subject to any contrary indication, be construed as a reference to a clause of this
Agreement;

1.6.2 “law” shall be construed as any law (including common or customary law), or statute, constitution,
decree, judgment, treaty, regulation, directive, bye-law, order or any other legislative measure of
government, local government, statutory or regulatory body or court;

1.6.3 An “annexure” shall, subject to any contrary indication, be construed as a reference to an annexure of
this Agreement;

1.6.4 “tax” shall be construed so as to include any tax, levy, impost or other charge of a similar nature
(including, without limitation, any penalty or interest payable in connection with any failure to pay or
delay in paying any of the same); and

1.6.5 a “person” shall be construed as a reference to any person, firm, company, corporation, government,
state or agency of a state or any association or partnership (whether or not having separate legal
personality) of two or more of the foregoing.

1.7 Unless inconsistent with the context or save where the contrary is expressly indicated:

1.7.1 if any provision in a definition is a substantive provision conferring rights or imposing obligations on a
Party, notwithstanding that it appears only in an annexure, effect shall be given to it as if it were a
substantive provision of this Agreement;

1.7.2 when any number of days is prescribed in this Agreement, the number of days shall be reckoned
exclusive of the first and inclusive of the last day unless the last day falls on a day which is not a
business day, in which case the last dat shall be the next subsequent business day;
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in the event that the day for payment of any amount due in terms of this Agreement should fall on a
day which is not a business day, the relevant day for payment shall be the subsequent business day;

in the vent that the day for performance of any obligation to be performed in terms of this Agreement
should fall on a day which is not a business day, the relevant day for performance shall be the
subsequent business day;

any reference in this Agreement to an enactment is to that enactment as at the signature date and as
amended or re-enacted from time to time;

any reference to this agreement or any other agreement or document shall be construed as a
reference to this Agreement or, as the case may be, such other agreement or document as it may
have been, or may from time to time be, amended, varied, notated or supplemented;

no provision of this Agreement constitutes a stipulation for the benefit of any person who is not a party
top this Agreement;

references to day(s), month(s) or year(s) shall be construed as Gregorian calendar day(s), month(s) or
year(s); and

reference to a Party includes that Party’s successors-in-title and permitted assigns.

Unless inconsistent with the context, an expression which denoted any one gender includes the other
genders and the singular includes the plural and vice versa.

The annexures to this Agreement form an integral part hereof and words and expressions defined in
this Agreement shall bear, unless the context otherwise requires, the same meaning in such
annexures. To the extent that there is any conflict between the annexures and the provisions of this
Agreement, the provisions of this Agreement shall prevail.

Where any term is defined within the context of any particular clause in this Agreement, the term so
defined, unless it is clear from the clause in question that the term so defined has limited application to
the relevant clause, shall bear the same meaning as ascribed to it for all purposes in terms of this
Agreement, notwithstanding that that term has not been defined in this clause.

The expiration or termination of this Agreement shall not affect such of the provisions of this
Agreement as expressly provide that they shall operate after any such expiration or termination or
which of necessity must continue to have effect after such expiration or termination, notwithstanding
that the clauses themselves do not expressly provide for this.

This Agreement shall be binding on and enforceable by the estates, heirs, executors, administrators,
trustees, permitted assigns or liquidators of the Parties as fully and effectually as if they had signed
this Agreement in the first instance and reference to a Party shall be deemed to include such Party’s
estates, heirs, executors, administrators, trustees, permitted assigns or liquidators, as the case may
be.

Where figures are referred to in numerals and in words, if there is any conflict between the two, the
words shall prevail.

APPOINTMENT

SARS appoints the Service Provider on a non-exclusive basis to provide services in terms of this
Agreement, the General Terms and Conditions for the Provision of Services contained in Annexure A
and the Specific Terms and Conditions for the Conduct of Auctions contained in Annexure B.

COMMENCEMENT AND DURATION

This Agreement commences on the commencement date, notwithstanding the date of signature of this
Agreement, and continues for a period of six (6) months (“initial term”) subject to SARS'’s right to
terminate the Agreement at its convenience by giving the Service Provider thirty (30) days’ written
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notice of its intention to terminate this Agreement. SARS shall have no liability whatsoever towards the
Service Provider for termination of this Agreement in terms of this clause.

Notwithstanding the aforementioned the Parties shall be entitled to extend the Agreement beyond the
initial term on a month to month basis. Any such extension shall be at SARS’s sole discretion and
subject to prior written agreement between the Parties.

The Service Provider acknowledges and agrees that the Act is applicable to the provision of the
services and undertakes to perform its obligations under the provisions of this Agreement in terms of
the Act.

GOVERNANCE

The Parties shall each appoint a person as the contact person in respect of the management of this
Agreement. The representatives shall communicate monthly to ensure that Parties comply with their
obligations in terms of the Agreement and service levels shall be measured in terms of annexures
attached to this Agreement.

SERVICE PROVIDER’S DUTIES

The Service Provider undertakes to perform all such duties and exercise all such functions as may be
permitted by law and as may be necessary or desirable to give effect to the provisions of this
Agreement and to provide the services in terms of the conditions of this agreement and its annexures.

REMUNERATION

As remuneration for the services, the Service Provider shall be entitled to charge an auctioneer’s
commission of five and a half percent (5, 5%).

Auctioneers commission shall be subject to the payment of VAT.

SARS shall not be liable for any commissions or other charges not specifically provided for in this
Agreement.

LIMITATION OF LIABILITY

SARS will not be liable under any circumstances, either in contract or in delict for any loss or damage
(including consequential loss or special damages) suffered by the Service Provider, neither will SARS
be liable for any loss or damage of whatsoever nature and howsoever arising sustained by third
parties, notwithstanding in either case any negligence on the part of SARS or its employees or agent.
The Service Provider by its acceptance hereof, indemnifies and holds SARS and its employees
harmless against all such claims, loss or damage.

FORCE MAJEURE

In the event of any act of God, strike, war, warlike operation, rebellion, riot, civil commotion, lockout,
combination of workmen, interference of trade unions, suspension of labour, fire, accident, or (without
regard to the foregoing enumeration) of any circumstances arising or action taken beyond or outside
the reasonable control of the Service Provider preventing them or any of them from the performance of
any obligation of this agreement (any such event hereinafter called "Force Majeure") then both SARS
and the Service Provider shall be relieved of such obligations during the period that such Force
Majeure continues (excluding payment obligations for materials purchased) but only to the extent so
prevented. Neither SARS nor the Service Provider shall be liable for any delay or failure in the
performance of any of its obligations or loss or damage which either may suffer resulting from the
Force Majeure, provided always that a written notice shall be promptly given of any such inability by
the affected Party. Should either SARS or the Service Provider invoke Force Majeure it must upon
termination of such Force Majeure give immediate written notice to the other Party. Should Force
Majeure continue for a period of more than ninety (90) days, then either Party shall be entitled to
cancel this Agreement by written notice, to the Service Provider.
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10 CONFIDENTIALITY

1.25 Subject to the provisions of clause 10.2, the Service Provider shall treat as strictly confidential all
information received or obtained as a result of entering into or performing this Agreement which
relates to:

1.25.1the provisions of this Agreement;

1.25.2the negotiations relating to this Agreement;

1.25.3any other Party effected by this agreement; or

1.25.4any taxpayer information.

1.26 The Service Provider may disclose information which would otherwise be confidential if and to the
extent:

1.26.1required by law;

1.26.2required by any securities exchange or regulatory or governmental body to which the Service Provider
is subject, wherever situated, whether or not the requirement for information has the force of law;

1.26.3required to vest the full benefit of this Agreement in SARS;
1.26.4disclosed to the professional advisers, auditors and bankers of the Service Provider;
1.26.5the information has come into the public domain through no fault of the Service Provider; or

1.26.6SARS has given its prior written approval to the disclosure, provided that any such information
disclosed pursuant to clauses 10.2 and 10.3 shall be disclosed only after notice to SARS.

1.27 The restrictions contained in this clause shall continue to apply after the termination of this Agreement
for any reason whatsoever.

11 JURISDICTION

1.28 The entire provisions of this Agreement shall be governed by and construed in accordance with the
laws of the Republic of South Africa. Furthermore, the Parties hereby irrevocably and unconditionally
consent to the non-exclusive jurisdiction of the North Gauteng High Court of South Africa in regard to
all matters arising from this Agreement.

12 ADDRESSES

1.29 Each Party chooses the addresses set out opposite its name below as its addresses to which all
notices and other communications must be delivered for the purposes of this Agreement and its
domicilium citandi et executandi (“Domicilium”) at which all documents in legal proceedings in
connection with this Agreement must be served:

1.29.1SARS:
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1.30 Any notice or communication required or permitted to be given to a Party pursuant to the provisions of
this Agreement shall be valid and effective only if in writing and sent to a Party’s chosen address or
telefax number in accordance with the provisions of clause 12.1, provided that documents in legal
proceedings in connection with this Agreement may only be served at a Party’s Domicilium.

1.31 Any Party may by written notice to the other Party, change its chosen address or telefax number to
another address or telefax number, provided that:

1.31.1the change shall become effective on the tenth (10th) Business Day after the receipt or deemed
receipt of the notice by the addressee in accordance with the provisions of clause 12.1, and

1.31.2any change in a Party’s Domicilium shall only be to an address in South Africa, which is not a post
office box or a poste restante.

1.32 Any notice to a Party must be contained in a correctly addressed envelope:
1.32.1sent by prepaid registered post to it at its chosen address in clause 12.1; or

1.32.2delivered by hand to a responsible person during ordinary business hours at its chosen address in
clause 12.1, shall be deemed to have been received in the case of clause 12.4.1 on the fifth (5th)
business day after posting (unless the contrary is proved) and, in the case of clause 12.4.2 on the day
of delivery.

1.33 Any notice by telefax to a Party at its telefax number shall be deemed, unless the contrary is proved,
to have been received on the first business day after the date of transmission.

1.34 Notwithstanding anything to the contrary contained in this clause, a written notice or communication
actually received by a Party shall be an adequate written notice or communication to it notwithstanding
that it was not sent to or delivered at its chosen address or telefax number as set out in clause 12.1.

1.35 The Parties agree that for all purposes under the provisions of this clause, the provisions of the
Electronic Communications and Transactions Act, Act 25 of 2002, shall not apply.

13 DISPUTE RESOLUTION

1.36 If a dispute between the Parties arises out of or is related to this Agreement, the Parties shall meet
and negotiate in good faith to attempt to resolve the dispute. If, after twenty (20) business days from
the date upon which the dispute was declared by a Party by written notice, the dispute is not resolved
the matter shall be determined in accordance with the provisions set out below.

1.37 Save in respect of those provisions of this Agreement which provide for their own remedies which
would be incompatible with arbitration, or in the event of either Party instituting urgent action against
the other in any court of competent jurisdiction, any dispute arising from or in connection with this
Agreement shall be finally resolved by arbitration in accordance with the Rules of the Arbitration
Foundation of Southern Africa or its successor, by an arbitrator or arbitrators appointed by the
Foundation.

1.38 This clause thirteen (13) will be severable from the rest of the provisions of this Agreement so that it
will operate and continue to operate notwithstanding any actual or alleged voidness, voidability,
unenforceability, termination, cancellation, expiry, or accepted repudiation, of this Agreement.

1.39 Neither Party shall be entitled to withhold performance of any of their obligations in terms of this
Agreement pending the settlement of, or decision in, any dispute arising between the Parties and each
Party shall, in such circumstances continue to comply with their obligations in terms of this Agreement.

14 BREACH

1.40 Should any Party (“the Defaulting Party”) commit a breach of any of the provisions of this Agreement,
then the other Party (“the Aggrieved Party”) shall be entitled to require the Defaulting Party to remedy
the breach within ten (10) business days, or such longer time as determined at the sole discretion of
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the Aggrieved Party, of delivery of a written notice requiring it to do so. If the Defaulting Party fails to
remedy the breach within the period specified in such notice, the Aggrieved Party shall be entitled to
claim immediate performance by the Defaulting Party of all of the Defaulting Party’s obligations
whether or not the due date for payment and / or performance shall have arrived, in either event,
without prejudice to the Aggrieved Party’s right to claim damages. The a foregoing is without prejudice
to such other rights as the Aggrieved Party may have at law: Provided that, notwithstanding anything
to the contrary contained in this Agreement, the Aggrieved Party shall not be entitled to cancel this
Agreement for any breach by the Defaulting Party unless such breach is a material breach going to the
root of this Agreement.

1.41 A Party may immediately terminate this Agreement at any time by giving written notice of such
termination to the other Party if:

1.41.1such other Party is, other than for the purposes of reconstruction or amalgamation, placed under
voluntary or compulsory liquidation (whether provisional or final) or under judicial management or
under receivership or under the equivalent of any of the aforegoing;

1.41.2a final and unappealable judgement against the such other Party remains unsatisfied for a period of
ten (10) business days or more after it comes to the notice of the Defaulting Party;

1.41.3such other Party makes any arrangement or composition with its creditors generally or ceases to carry
on business; or

1.41.4such other Party is amalgamated with, purchased by or through any corporate reconstruction becomes
a part or member of or associated with, a competitor of the terminating Party.

1.42 Any termination of this Agreement pursuant to the provisions of clause 14.2 shall be without prejudice
to any claim which a Party may have in respect of any prior breach of the terms and conditions of this
Agreement by the other Party.

15 TAX AND LEGAL COMPLIANCE

1.43 The Service Provider undertakes to remain compliant with all tax and revenue laws and such laws as
are applicable to the provision of the services throughout the term of this agreement. In the event that
the service provider breaches this clause SARS has the right to summarily cancel this agreement by
written notice to the Service Provider.

16 AUDITS

1.44 The Service Provider shall for the duration of this Agreement and a period of three (3) years after the
termination of this Agreement, maintain a complete audit trail of the duties performed under this
Agreement sufficient to permit a complete audit thereof. The Service Provider shall provide SARS and
SARS auditors access at any reasonable times to information, records and documentation relating to
the services for the purpose of performing audits, examinations and inspections of the Service
Provider in order to verify the Service Provider's compliance with all of the terms of this Agreement
and to enable SARS to comply with the requirements of its regulators and governmental entities
having jurisdiction.

17 GENERAL

1.45 This document contains the entire agreement between the Parties in regard to the subject matter
hereof.

1.46 No Party shall be bound by or have any claim or right of action arising from any express or implied
term, undertaking, representation, warranty, promise or the like not included or recorded in this
document whether it induced the contract and / or whether it was negligent or not.

1.47 No variation, amendment or consensual cancellation of this Agreement or any provision or term
hereof, including this clause 17.3, and no settlement of any disputes arising under this Agreement and
no extension of time, waiver or relaxation or suspension of any of the provisions or terms of this
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Agreement shall be binding or have any force and effect unless reduced to writing and signed by or on
behalf of the Parties. Any such extension, waiver or relaxation or suspension which is so given or
made shall be construed as relating strictly to the matter in respect whereof it was made or given.

1.48 No extension of time or waiver or relaxation of any of the provisions or terms of this Agreement shall
operate as an estoppel against any Party in respect of its rights under this Agreement.

1.49 No failure by any Party to enforce any provision of this Agreement shall constitute a waiver of such
provision or affect in any way such Party’s right to require the performance of such provision at any
time in the future, nor shall a waiver of a subsequent breach nullify the effectiveness of the provision
itself.

1.50 No Party shall cede any of its rights or delegate any of its obligations under this Agreement without the
prior written consent of the other Party, except that SARS may cede its rights and delegate its
obligations without the approval of the Service Provider to another governmental entity.

1.51 If any clause or term of this Agreement should be invalid, unenforceable, defective or illegal for any
reason whatsoever, the Parties shall negotiate in good faith to replace such clause with a clause which
is valid, enforceable and legal but maintaining the essential provisions of that clause to the extent
possible, provided that if the Parties should fail to reach agreement on such replacement clause, the
remaining terms and provisions of this Agreement shall be deemed to be severable there from and
shall continue in full force and effect unless such invalidity, unenforceability, defect or illegality goes to
the root of this Agreement.

1.52 The Service Provider agrees that, without SARS’s prior consent, it shall not assign, transfer, pledge,
hypothecate or otherwise encumber its rights to receive payments under this Agreement for any
reason whatsoever.

1.53 Each Party agrees that, in its respective dealings with the other Party under or in connection with this
Agreement, it shall, to the extent not otherwise specifically stated, act reasonably and act in good faith.

1.54 The rule of construction that the Agreement shall be interpreted against the Party responsible for the
drafting of the Agreement shall not apply.

Signedat ..........coiiiiiin v on this the ........ dayof ............... 201...(Insert day / month / year)
Forand onbehalf of ..., (Insert Service Provider's name)
S [0 = L0 =

Name e e e

CaAPACITY & orrie s e

Who warrants his authority thereto

Signed for and on behalf of SARS at ..........cccoiiiiiiiii e,
1. Signature PP

Name e e e e e e e

Chief Officer : Legal and Policy

Date e e e e

2. Signature L e e e e e e e e
Name L e e e,
Executive : Procurement
Date e e e e e,

3. Signature PP
Name e e
Group Executive : Chief Financial Officer
Date e

4, Signature PP
Name e e
Chief Officer : Operations
Date e e
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ANNEXURE A
GENERAL TERMS AND CONDITIONS FOR THE PROVISION OF SERVICES

1 SERVICE PROVIDER GUARANTEE

1.1 The Service Provider shall deliver the Service Provider Guarantee to SARS not later than fourteen
(14) days before the auction, or as other otherwise directed by SARS.

2 LANGUAGE

2.1  Auctions will be conducted in English and the conditions of the auction must be communicated by the
Service Provider to the buyers prior to the commencement of the Auction.

3 ADVERTISING

3.1 The Service Provider is responsible for advertising the auction in the public press subject to the
following:

3.1.1 Pre-approved advertisements shall be placed in local and national newspapers by the Service
Provider not less than two (2) weeks before the auction or as otherwise agreed in writing by SARS;

3.1.2 advertisements shall contain the following information:

o thatitis a SARS auction;

¢ the venue of the auction;

¢ the date of the auction;

¢ the time of the auction:

o a brief description of goods to be offered for sale;

e the venue, date and time for viewing, which venue may, at the discretion of SARS differ from the
auction venue;

e to whom enquiries may be directed as determined by SARS; and

o alist of the documents which should accompany any prospective buyer attending the auction.

3.1.3 draft copies of the proposed advertisement as well as quoted publication costs must be presented to
SARS, prior to publication and at least twenty one (21) days before the proposed date of the auction,
for approval which approval shall be in the absolute discretion of SARS; and

3.1.4 SARS shall reimburse the Service Provider with the actual cost of the advertising upon proof thereof
and SARS shall receive the benefit of any discount in respect of advertising provided by the advertiser;

3.2 The amount expended on advertising should be based on:

3.2.1 the estimated gross proceeds of the auction and shall in any event not exceed R40 000 (forty
thousand Rand) per auction; and

3.2.2 the target group of prospective buyers.

4 VENUE

4.1 The auction shall be conducted at a venue appointed by SARS. SARS shall in writing notify the
Service Provider of the location of the venue not less than thirty (30) days before the auction.

4.2  The auction may take place at a particular venue whereas the viewing of goods may be at a different
location as determined by SARS.
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5 GOODS FOR SALE

5.1 SARS shall twenty eight (28) days before the auction provide the Service Provider with a list of goods
to be auctioned.

5.2 The Service Provider shall, subject to prior agreement between the Parties, provide certain services,
at the cost of the Service Provider, including:

5.2.1 cleaning of the goods;

5.2.2 valet vehicles; and

5.2.3 affecting minor repairs to goods.

5.3 The Service Provider shall compile a catalogue from the sales list provided by SARS.

5.4 Itis recorded that the auction will be held strictly in accordance with the terms of this Agreement and
the Terms and Conditions contained in Annexures A and B.

6 INSPECTION OF GOODS

6.1 The Service Provider shall inspect the goods not later than two (2) days before the auction and ensure
that lot numbers are correct. The Service Provider shall also for the two (2) days prior to the auction be
available at the Venue, from 8h00 — 16h30, to assist the public in viewing.

6.2 In the event that goods which are being put up for auction are not being stored at the place where the
auction shall be conducted, a further period of two (2) days for inspection must be allowed.

7 CONDUCT OF AUCTION

8 REGISTRATION

8.1 The Service Provider shall register all prospective buyers, recording their identity numbers or passport
numbers, physical addresses and contact details, which process shall commence two (2) hours before
the auction.

8.2 The Service Provider shall be responsible for the collection of the registration fee and for the refund
thereof after conclusion of the auction.

9 PAYMENT

9.1 The Service Provider will ensure that payment in respect of all sales is received before conclusion of
the auction or such later time as agreed to by SARS with due regard to the circumstances of the
auction. The Service Provider as auctioneer has the right to demand payment from a buyer once the
bid has been, “knocked down” to the buyer.

9.2 Payment shall only be accepted in cash and electronic funds transfer, provided that where payment is
made by electronic funds transfer that the Service Provider shall require proof of payment from the
buyer.

9.3 The Service Provider shall pay the gross proceeds of the auction to SARS within forty eight (48) hours
of the closing of the auction by way of Electronic Funds Transfer (EFT) or bank guaranteed cheque.

9.4  All monies received by the Service Provider must be recorded, in triplicate, in a receipt book, where
after the original receipts shall be furnished to SARS within seven (7) days of the auction.

9.5 The Service Provider shall furnish SARS with a sales report within seven (7) days of the auction.
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10 RESERVE PRICE

10.1 SARS has the right to stipulate a reserve price for any goods on auction and to withdraw any goods
from the auction if, in its sole discretion, no suitable or acceptable price is obtained.

11 REMOVAL OF GOODS AFTER AUCTION

11.1 Goods shall be removed by the buyer on the terms and conditions as provided for under clause 1.2.10
of Annexure B.

11.2 Goods shall only be released to the buyer after payment has been received and upon production of a
receipt marked “PAID” and issued by the Service Provider.

12 CANCELLATION

12.1 SARS has the right to cancel the auction at any time. In the event of such cancellation, advertising
expenses already incurred by the Service Provider, and approved by SARS, will be refunded on
production of documentary proof except where, in the absolute discretion of SARS, the auction was
cancelled as a result of conduct by the Service Provider.

13 SARS DIRECTIVES

13.1 SARS reserves the right to stipulate such additional reasonable conditions as may be required by
particular circumstances of an auction or which are mandatory by operation of law.

13.2 The Service Provider undertakes to comply with any directives from SARS in terms of SARS Policy in
relation to State warehouses, as defined by law applicable to the disposal, removal and release of
goods from State warehouses.

13.3 Nothing herein contained shall affect SARS's right to sell any goods in any manner as it deems fit.

14 PENALTIES

14.1 In the event that the Service Provider breaches any of the terms and conditions of this Agreement
relating to service levels and compliance with the Terms and Conditions contained in Annexures A and
B SARS shall be entitled to the Service Provider's Guarantee as a penalty payment for such breach.
Such penalty will not absolve the Service Provider from any other liability which it may have incurred in
such breach and SARS has the right to, in addition, take such action as prescribed and allowed by
law.
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ANNEXURE B
SPECIFIC TERMS AND CONDITIONS FOR THE CONDUCT OF AUCTIONS
AUCTIONS

The Service Provider will provide a public address system at its cost at each auction.

The Service Provider shall furnish each person registered for the auction with a catalogue and the
following terms will apply to auctions conducted by the Service Provider:

Right to Withdrawal

SARS may, at any time, stop the auction or withdraw a lot, or lots, or part of a lot, without providing
reasons. No goods on auction may be withdrawn from the sale by any parties other than SARS,
except where written application has been made three (3) days prior to any sale and the Group
Manager: Operational Support in the larger Branch Offices and Controller / Branch Manager in the
other offices has granted approval for such withdrawal.

Highest Bidder

The Service Provider will award the bid to the buyer who shall be the highest bidder. Should any
dispute arise between two or more bidders, the lot (s) will be put up for auction again and re-sold or,
after consultation with the SARS representative, the auctioneer may declare the buyer. Any dispute
as to whether the buyer was the highest bidder will be settled at the Service Provider's absolute
discretion.

Lots

Lots may be grouped or, any single lot may be divided at the discretion of the SARS representative, in
conjunction with the Service Provider, provided the lots do not belong to more than one consignment
and buyers have no reasonable objection to such action.

The order, or sequence in which lots will be sold, may be changed at the discretion of SARS
representatives in consultation with the Service Provider.

Goods from one consignment may be divided up or combined to make up a single lot for sale
purposes by the Service Provider with the approval of the SARS representative. Such dividing /
combining may not be performed with goods belonging to more than one consignment, i.e. goods
belonging to various consignments may not be included in single lots for sale purposes

Forfeiture by buyers

In the event that a buyer disappears after a bid has been, “knocked down” and payment is not
received, such buyer shall forfeit the deposit and the lot (s) concerned may be sold to other buyers, at
the same price after expiry of the maximum time of two (2) hours allowed for payment after the last
bid. At the discretion of the SARS representative, the maximum time may be extended, but not later
than 12:00 on the same day following the day on which the auction takes place; i.e. by noon the next
day. The forfeited deposit amounts will become due to SARS and the Service Provider will pay such
monies to SARS within forty eight (48) hours of closing of the auction.

If the buyer fails to take possession of the goods within the prescribe time allowed, SARS has the right
to, without further communication, confiscate and dispose of the goods as may be deemed fit, without
any reimbursement to the buyer.

Non-sold list

The Service Provider shall provide SARS with a list reflecting the goods which have not been sold at
the auction or which a buyer has failed to pay for within the prescribed time as provided for under
clause 1.2.4 above.

Sale “Voetsoots” and No Warranties

The Service Provider will sell the goods as “voetstoots / as is” and no claims will be considered by
SARS. SARS will not be liable for any claims arising from incorrect description, representations as to
quantity, attributes, condition, or any other grounds whatsoever. No guarantees or warranties may be
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given by the Service Provider, its employees or contractors, in this regard. The Service Provider will
ensure that all driven, general, and electrical machinery, governed by the Occupational Health and
Safety Act No. 85 of 1993, which are sold by SARS, are sold; “voetstoots / as is” without any
maintenance documentation, which must be considered as scrap, in terms of Section 10 (4) of the said
Act.

1.2.7 Inspection of Goods
The Service Provider must ensure that prospective buyers are advised to inspect the lot (s), or have
the goods inspected before an offer is made. A bid shall be taken as proof that the bidder has
acquainted himself / herself with the condition of Goods, on which the bid is made.

1.2.8 Reserve Price and “Knock Down” Purchase Price
The Service Provider must make buyers aware that the calculation of the reserve price, based upon
the pre-determined tariff classification of goods in terms of the Act, and the subsequent knock down
price, includes customs duties based upon rates of customs duty according to the pre-determined tariff
classification of the goods. For this purpose all goods must be classified according to tariff prior to
sale. State warehouse rent and any other charges, except VAT (if applicable), due to SARS, are
included in the knock down price.

1.2.9 Ownership and Risk
When a lot has been, knocked down to a registered buyer, the ownership and risk of the goods
passes to the buyer as soon as payment of the purchase price has been received and accepted by the
Service Provider

1.2.10Removal of Goods
Lots purchased, may be removed at a time determined by SARS. The release of any lots purchased
will only be given by the SARS representative upon furnishing the auctioneer’s sales slip / invoice, in
duplicate. The duplicate auctioneer’s sales slip / invoice signed by the buyer or his / her
representative, will be retained by SARS as proof of delivery.

All goods must be completely removed by the buyer within three (3) working days after the date of the
sale, at the buyers’ own risk and cost. Should the buyer not remove the goods within the prescribed
time allowed, rent and storage costs at the legally prescribed rates shall become payable after expiry
thereof. SARS will not be responsible for any goods not collected by the buyer under such
circumstances.

Goods sold subject to compliance with a condition of any law to the sale, e.g. obtaining an import
permit from the International Trade Administration Commission (ITAC), a letter of authority from the
South African Bureau of Standards (SABS), or the like, may be allowed to remain in the State
warehouse up to three (3) months from the date of the sale for the removal thereof without the
payment of rent. Should the buyer fail to comply with such conditions within this period the goods
must be dealt with as provided for in Section 43(4)(b) of the Act, i.e. the sale will be considered null
and void and the payment will be refunded.

1.2.11 Attendance and Representation
Buyers may attend either personally or, be represented at an auction or to supervise the loading of
their goods. SARS is under no obligation to provide assistance with the loading or, removal of goods
purchased.

In the event that the Service Provider becomes aware that a buyer or his representative is the person
who purported to import the goods, or the subject of any investigation by SARS in relation to the
goods, the Service Provider shall not knock down or consider a bid from such person.

No staff members of SARS, the auctioneer (the Service Provider) and their related parties / persons
(including family members) are permitted to place any bids or buy any goods being auctioned.

1.2.12Risk at Auctions
Buyers, their representatives and workers, their vehicles and equipment, will be allowed on SARS
premises at their own risk only, and SARS accepts no responsibility for their safety or, for the safety of
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their property. The Service Provider undertakes to communicate such condition in the catalogue and
at the commencement of the auction when the conditions of the sale are read out loud.

1.2.13Premises
The Service Provider, with the assistance of SARS, shall endeavour to ensure that no buyer, their
representative or workers will be permitted to enter or remain on SARS premises or auction venues at
times other than normal working hours of SARS.

1.2.14Conditions of Sale
SARS may require that certain goods may have conditions of sale attached thereto whereby the
buyers may be expected to lodge cash deposits on a provisional payment (DA 70), pending proof of
compliance therewith, e.g. proof of export of second-hand motor vehicles and clothing (high risk
goods) sold to be exported.

1.2.15Auctioneer's Commission
On awarding of the bid, the buyer shall become liable for the auctioneer’'s commission being five and a
half percent (5, 5%) of the knock down price, excluding VAT.

1.2.16Minimum Increment
The Service Provider will have the right to refuse any bid which does not exceed the previous bid by at
least five percent (5%).

1.2.17Payment
Payment of the knock down price shall be made to the Service Provider on demand by the Service
Provider and in any event within two (2) hours after the bid has been awarded to the Buyer.

Should the Buyer not make payment as contemplated above the sale will be cancelled and the buyer
shall forfeit the deposit made at the time of registration.

1.2.18VAT

The sale price, knocked down price, does not include VAT. All goods sold, excluding goods exempted
in terms of Schedule No. 1 of the VAT Act No. 89 of 1991, and goods where the condition of sale is
specified that such shall be exported, shall be subject to payment of VAT at a rate of fourteen (14%)
on the knocked down price. The VAT charged and collected from sales of goods on which no VAT
has previously been paid (un-entered goods) must be accounted for and paid into revenue. Amounts
collected as VAT on goods sold where the VAT has previously been paid, (cleared goods) must be
paid over to the auctioneer. This VAT should be indicated as “output VAT” on the VAT return of the
Service Provider and VAT on Goods on which VAT has previously been paid is payable to the Service
Provider.

The Service Provider acknowledges that the above provisions relating to VAT on un-cleared goods
may need to be revised and agrees that SARS will provide it with a directive on how to deal with the
VAT for each particular auction. The Service Provider agrees that SARS may at anytime prescribe
what actions need to be taken to ensure compliance with VAT and any Customs directives in respect
of goods sold at auctions.

1.2.19Liability and Disclaimer
The Service Provider will ensure that an adequate disclaimer is published in the catalogue that under
no circumstances will SARS be liable in contract or in delict for any loss or damage (including
consequential loss or special damages) suffered by Buyer, neither will SARS be liable for any loss or
damage of whatsoever nature and howsoever arising sustained by third parties, notwithstanding in
either case any negligence on the part of SARS or the Service Provider or its employees or agents in
the conduct of an Auction.
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CUSTOMS

INTERNAL

HOURS OF ATTENDANCE IN THE STATE
WAREHOUSE (Rule 201.20)

Beit Bridge (For all business)

201.20.09

24 hours daily

Cape Town (For business in the
State warehouse)

201.20.03 4(b)

Monday to Thursday - 07:30 to 12:30 and 13:15to 17:15

Friday - 07:15 to 12:30 and 13:15 to 17:00

Cape town International Airport (For
other business)

201.20.12(d)

Monday to Friday - 07:45 to 12:30 and 13:15 to 16:15

Durban (For business in the State
warehouse)

201.20.05 4(b)

Monday to Friday - 07:30 to 12:15 and 13:15 to 16:00

Durban International Airport (For
other business)

201.20.14(d)

Monday to Friday - 07:15 to 12:15 and 13:00 to 16:00

Johannesburg (State warehouse,|201.20.06 4(b) | Monday to Friday - 08:00 to 12:15 and 13:15 to 16:00

Kaserne. For ordinary business)

Lebombo (For other business) 201.20.08 Monday to Friday - 06:00 to 22:00

Messina Airport (For all business) [201.20.15 Monday to Friday - 08:00 to 12:15 and 13:15 to 16:00
Saturday — 08:00 to 12:15 and 13:15 to 15:30

Nelspruit Airport 201.20.16 24 hour daily

Oliver Tambo International Airport
(For other business)

201.20.13(d)

Monday to Friday - 08:00 to 12:45 and 13:30 to 16:30

Port Elizabeth (For business in the
State warehouse)

201.20.04 4(b)

Monday to Friday - 07:30 to 12:30 and 13:15 to 16:00

Richards Bay (For other business)

201.20.07(c)

Monday to Friday - 07:15 to 12:15 and 13:00 to 16:00

Saldanha (For all business)

201.20.11

Monday to Friday - 07:30 to 12:30 and 13:15 to 16:15

Stellenbosch (For other business)

201.20.10

Monday to Friday - 07:45 to 12:30 and 13:15 to 16:30

All other offices (For other business)

201.20.02 (c)

07:30 to 12:30 and 13:15 to 16:15

DOCUMENT MANAGEMENT

Executive: Customs Operations

Executive: Process Solutions Customs & Support Services
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Template updated
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CUSTOMS

INTERNAL

INFORMATION NECESSARY WHEN GOODS ARE

TAKEN INTO THE STATE WAREHOUSE

a) Ship’s name, flight number, air waybill number, rail consignment note number, road delivery note
number.

b) Bill of lading, air waybill or other transport document.

C) Date of arrival.

d) Manifest details for ACM.

e) Port, airport or, place of departure in the exporting country.

f) Shipper / airline or other carriers’ name and address.

o)) Details of ships agent, clearing agent and importer / exporter, i.e. name, addresses, Customs client
numbers and VAT numbers.

h) Customs declaration number and date, if Customs cleared, and if goods have not been Customs
cleared this must be stated.

i) If goods are Customs cleared, has VAT been paid on original importation or not? This is important for
the purpose of accounting for VAT after State sales have taken place.

)] Detention letter, stop note or, seizure letter (if applicable).

k) Passengers name, passport number, nationality, date of birth and address in South Africa (if
applicable).

)] Full details of goods including number of packages, description, weight, measurements and other
guantities (e.qg. litres of alcoholic drink, number of cigarettes etc.).

m)  Note of whether the goods are of a dangerous nature (look for hazardous warnings).

n) Tariff headings (if known).

0) Vehicle registration, VIN, chassis and engine numbers, make and model, petrol or diesel driven,
mileage / kilometre reading, whether new or used, whether true or estimated value and general
condition.

p) Name, firm and contact details of the person depositing the goods (this includes the Customs Officers’
details).

o)) Whether the goods are subject to any legal proceedings and if so, the name and contact details of the
legal firm, i.e. in instances where goods are detained or, seized.

r Whether the goods are in a place deemed to be a State warehouse and if so, the exact location of
such goods. The contact details of the owner of the place deemed to be a State warehouse. Copies of
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Controllers’ / Branch Managers’ letters, officially appointing areas as a place deemed to be a State
warehouse.

Condition of goods received (in particular second hand goods).

Whether goods have been fully examined and / or counted.

Customs correspondence file number (where possible).

Allocation number for data capture on local, “in house” warehouse control spreadsheet.

Manifest number and a copy of such manifest and whether the manifest has been accounted for by
ACM.

If weighing is necessary, the number of the scale, the weighing results and the names of the weighing
officer(s) and / or agent and importer / exporter representative.

Whether the goods are subject to any lien for freight or charges due to any other authority or
organisation (usually airlines or shipping companies).

In the case of abandoned goods, an accompanying authenticated Customs declaration (purpose GR)
depicting Rebate Item 412.07, together with the necessary indemnity attached.

The value of the goods being received. This is compulsory for items of high value, such as jewellery.
Should inadequate invoices or, no invoices be available, independent valuation certificates from
reputable jewellers must be obtained for such goods.

The SC-CW-01-02-FR1 duly completed by the depositor or other person in whose possession the
goods in question are found.

The DA 322 duly completed.

In instances where un-entered goods, suspected of being counterfeit, are detained in terms of Section
113A, a report which must be signed by the Team Leader: Imports or the Commander specifying the
following;

i) The importer is not known or, cannot be traced;

ii) No criminal or civil proceedings are instituted;

iii) No instruction has been received for release of the goods (Section 9 (2) of the Counterfeit
Goods Act); or

iv)  The trade mark holder will be notified for the purpose of identifying whether or not the goods are
in fact counterfeit.
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COMPLETION OF DA 68

form.

The DA 68 must be completed according to the following requirements and the instructions on the back of the

Part 1 — Client information

To: The Controller of Customs and Excise

The name of the city or town in which the Customs
Office is located must be entered in this field.

For client’s use

This space is provided for use by the client for
purposes of inserting any reference they would want
include in the document.

SARS Code (Importer / VAT)

The importers or exporters code number, a VAT
registration number, a passport number or an identity
document number must be inserted in the appropriate
fields for Importer / Exporter, Clearing agent, Traveller
(Passport or ID No) and Other (Specify in Name &
address field), whichever is applicable.

Name and Physical Address

The name of the person or company, as well as their
physical street address, who takes delivery of the
goods, must be inserted in this field.

Particulars of person who can be contacted regarding
this application

The landline telephone number, the city / town code
number, the cell phone number and e-mail address of
the person who can be contacted regarding the
application must be inserted in the appropriate fields.

Part 2 — Particulars of the goods and rent calculation

Other Transport Document No.

The transport document number, where applicable,
must be inserted in this field.

Date

The date of the transport document, where applicable
must be inserted in this field.

Ex Ship / Aircraft / Rail / Road (Vehicle registration
Number)

The means of transport must be indicated in this field
together with voyage / flight / train number thereof. In
the case of road transport the vehicle’'s registration
number(s) must be inserted in this field.

Date

The date of the voyage / flight / train number must be
inserted in this field.

Bill of Entry No. & Date

The number and date of the Customs declaration, if
any, relating to the goods to be delivered must be
inserted in this field.

DA 322 slip No.

The number of the DA 322 (State Warehouse deposit
slip) on which the goods were taken into the State
Warehouse must be inserted in this field.

Date

The date of the DA 322 on which the goods were
taken into the State Warehouse must be inserted in
this field.

Tariff Code

The full tariff code for the goods as provided in the
tariff book must be inserted in this field.

Gross mass

The total gross mass of goods in kilograms must be
inserted in this field. This mass includes the mass of
any goods, i.e. the net mass, as well as the mass of
any packing materials or, outer wrapping. This is the

Completion of DA 68 - Internal
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mass on which State warehouse rent is calculated.
Shipping containers are regarded as transport
equipment and for the purposes of determining gross
mass for State warehouse rent are not to be included
in such mass.

Cubic Meter(s)

The measurements of goods in cubic meters must be
inserted in this field (a cubic meter equals the sum of
the length multiply by the width multiply by the height
of package).

Metric Ton(s) The mass of the consignment in metric tons must be
inserted in this field (a metric ton is equal to 1 000
kilograms).

Freight Ton(s) The freight tons calculated in terms of the definition in

the Rules must be inserted in this field, i.e. the greater
of the cubic measurement or the mass expressed in
tons).

Date of receipt into State warehouse

The year, month and day that the goods were
received in the State warehouse must be inserted in
this field. This will be the same date as allocated to
the DA 322.

Date up to which rent is calculated and paid

The year, month and day up to which the rent will be
payable must be inserted in this field. This will be the
same date allocated to the DA 68.

Number of days

The number of days on which rent must be calculated
must be inserted in this field. This will be the number
of days between the date of receipt in the State
warehouse and the date up to which rent is calculated
and paid.

Rent not charged (Rule 17.03(a)) (indicate with X in
this block)

This block is marked when for the reasons stated in
Rule 17.03(a) rent is not charged when the goods are
released from the State warehouse.

Marks & Numbers of original package(s) entered (For
vehicles state colour, engine number, chassis
number and model)

The full details identifying the goods as called for must
be inserted in this field.

Description of goods

The specific description identifying the goods must be
inserted in this field.

Total rent calculated (other than travellers) for the
period (number of days x freight ton X rate =)

Insert in this field the actual calculation that will
calculate the total rent payable.

Total rent calculated (for travellers) for the period
(number of days x kilograms x rate =)

Insert in this field the actual calculation that will
calculate the total rent payable.

TOTAL RENT PAYABLE

The total amount payable must be inserted in this
field. Insert NIL if no rent is payable.

Part 3 — Declaration by the applicant and particulars

of the person collecting the goods

I, the undersigned — a) The full name of the person making the
DECLARE that — declaration must be inserted in this field.
a) *| am duly authorised to complete and sign | b) The declaration by the person taking delivery of
the application on behalf of the applicant; the goods must be supported by the required
b) *| am the applicant; applicable documentation.
c) *the applicant is / *| am lawfully entitled to the | c) Delete which is not applicable if marked with an
goods; asterisk.
APPLY for the delivery of the goods specified in Part | d) Documents to be submitted as required in
2 of this form — instances where goods:
a) *on payment of rent i) Have been bought on an auction of
b) *without the payment of rent in terms of the goods in a State warehouse, a copy of
Commissioner’s / Controller’s letter the auctioneer’s sale slip; or
(ref. date ) ii) Are a consignment or part consignment
STATE that the information herein is true and correct; of imported goods,
SUBMIT the following documents where applicable: - A) a copy of the delivery order issued
a) *Letter from the Commissioner / Controller by the carrier, date-stamped by the
Completion of DA 68 - Internal Revision: 2 Page 2 of 4
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authorising release

b) *Copy of the auctioneer's sale slip
(No. date )
C) Bill of entry (No. date )

d) *Proof that the freight and other charges have
been paid

e) *Qriginal of form DA 322

f) *Letter of authority identifying the person who
will take delivery of the goods

Controller / Branch Manager and
B) proof that freight and other
charges, for example, the
container operator’s, landing and
wharfage charges, have been paid
as required in terms of section
17(2)(c).
e) In cases where a traveller applies for delivery,
the original of form DA 322.

Capacity ID / Passport No.

Date Signature

PARTICULARS OF PERSON COLLECTING | The name, surname, identity or passport number and
GOODS the signature of the person collecting the goods must

be inserted in this field.

Part 4 — For Official Use

Goods may not be delivered in terms of Section
17(2)(a), (b), (c)

*Customs and Excise laws and procedures have
been complied with and the goods may be delivered
on *payment / *without payment of State warehouse
rent

*Name of Controller Signature

Date

The Controller / Branch Manager must indicate in this
field whether the goods may be delivered and if so,
whether rent is payable or not.

DA 202 or computer generated Receipt No.

The DA 202 or computer generated receipt number
must be inserted in this field. This information will be
inserted by the cashier.

Receipt Date

The date the DA 202 was issued must be inserted in
this field. This information will be inserted by the
cashier.

Rent-free removal period expires on (Rule 17.04)

A rent-free period of three (3) official working days is
allowed to take delivery of the goods in the
circumstances stated in Rule 17.04. This field must be
completed whether rent is payable or not.

Ly et e e (name of Officer)
has compared the information on this application with
that in the State warehouse register and found it to
be correct.

Name of Officer Signature

Date

The State Warehouse Keeper must attest that the
application is correct in all respects and correspond
with the information in the records.

Goods delivered on: (Date Stamp)

The date stamp must be inserted in the space
provided by the State Warehouse Keeper.

Cash Book Folio No

This field will be left blank as hand written cashbooks
are not in use anymore.

The DA 68 number must be inserted in this field by
the cashier / number and sorting officer.

owner.

not applicable and initial.

a) The form must be completed in triplicate by the owner of the goods or any person acting on behalf of the

b) Where an asterisk (*) appears in a field, either leave it blank if it is not applicable or delete whichever is
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C) In cases where a field is not relevant to the transaction it must be left blank. It must however be
endeavoured to provide as much information as possible.

d) Where the space on the form is not sufficient for purposes of the information to be provided an
additional sheet of paper with the relevant information may be attached to the application form. The
attached sheet used must indicate clearly which column of information on the DA 68 is being referred to.

e) The DA 68 must be completed for the delivery of all goods from a State warehouse or a place deemed
to be a State warehouse as contemplated in Section 43(2).

f) Goods in a State warehouse are subject to the applicable Customs and Excise laws and procedures,
which include the State warehouse Policy and SOP.
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Carrier Code Carrier Name Transport Code Port of Entry

Transport ID Transport Name Conveyance Country of export /
Number destination

Master Cargo Master Cargo Carrier Name Master Transport Country of Origin

Carrier Code

Doc. No

Cargo Carrier

Cargo Carrier Name

Transport  Doc.

Transport Doc. Date

Code No
Outturn Depositor Importer/Passenger Name & Address | Supplier Remover Particulars & ID Nr / Vehicle | Agent Name & Code No
Provider Code | Particulars (Name/Code  No./Passenger | of person | Shipper Registration No
(Depot/Container | Nationality/address) delivering goods
Operator/ Airline,
Outturn etc.)
Provider
Name
Passport No Signature Date Signature Date
Marks and | Description of goods Cargo Customs Value (If
numbers Type Available)
Type  of Duty
Packages (If Available)
Number of VAT
Packages (If Available)
Gross Dangerous Goods Code
Mass
Container Cleared / Uncleared
Number
State Warehouse goods deposit note - Internal Revision: 2 Page 1 of 2
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Outstanding Particulars of Hazardous Warnings Subject to Import Special Storage
Charges Restrictions Requirements and any
Goods Expiry Date
Report by SARS Case Subject to Legal Possible SARS Lien: Y/N Goods
Officer: Name / Team Proceedings: Y /N Counterfeit: Seized: Y
Y /N /N
Goods Fully Examined: Y / N Storage Lists Displayed: Officer's Initials / | Disposal Instructions:
Date
Condition Received: SWH Notice Board: Y/N Earliest Date
(e.g. 60 days)
Lot/s No:
Controller’s Office: Y/N
Row Number: Sale Lot No.
Checked By: SARS Website: Y/N
Other
(Ref. No. & Date — Destructions/Appropriations
Signature Date Welfare, etc)
DOCUMENT MANAGEMENT
Executive: Customs Operations
Executive: Process Solutions Customs & Support Services
P Ntate
Template update
ECS-TM-11 - Rev 7
State Warehouse goods deposit note - Internal Revision: 2 Page 2 of 2

SC-CW-01-02-FR1





		DOCUMENT MANAGEMENT




’ S/@RS EFFECTIVE DATE

22 February 2013

CUSTOMS
EXTERNAL
STANDARD OPERATING PROCEDURE

STATE WAREHOUSE

State Warehouse — External SOP Revision: 2 Page 1 of 27
SC-CW-01-04






YV SARS

EFFECTIVE DATE

22 February 2013

TABLE OF CONTENTS

1 SCOPE 4
2 PROCEDURE 4
21 Governance 4
2.1.1 Responsibility for the State warehouse 4
2.1.2 Appointment of the State Warehouse Keeper 4
2.1.3 Appointment of a place deemed to be a State warehouse 4
2.2 Access to the warehouse 5
2.2.1 Admittance of people and / or vehicles into the State warehouse 5
2.3 Handling of goods in the State warehouse 5
2.3.1 Examination of goods received 5
2.4 Housekeeping measures 6
2.4.1 Hours of attendance 6
2.4.2 Measures to avoid congestion in the warehouse 6
2.4.3 Potential misuse 6
25 Removal of goods to the warehouse 7
2.5.1 Responsibility for the removal of goods 7
2.5.2 Obligation to remove goods 7
2.5.3 Period within which goods must be removed 7
2.5.4 Reporting of excess cargo 7
2.6 Acceptance of goods in the warehouse 8
2.6.1 Goods which may be accepted into the warehouse 8
2.6.2 Goods which may not be accepted into the warehouse 8
2.6.3 Taking of goods into the warehouse 9
2.6.4 Information and documents which must accompany the goods 10
2.6.5 Registration of liens 11
2.6.6 Notification of goods accepted in the warehouse 12
2.6.7 Penalties 12
2.7 Release / Removal of goods from the warehouse 12
2.7.1 Conditions for the release of goods from the warehouse 12
2.7.2 Timeframe within which goods must be removed from the warehouse 13
2.8 State warehouse rent 14
2.8.1 Liability for State warehouse rent 14
2.8.2 Exemptions from the payment of State warehouse rent 15
2.8.3 Applicable rates 16
2.8.4 Determining of rates applicable 17
2.8.5 Freight ton 17
2.8.6  Applications for refunds 17
2.8.7 Payment of State warehouse rent 17
2.8.8 Payment of storage charges to the owner of a place deemed to be a State warehouse 18
2.8.9 Rent for goods destroyed and costs for destruction 18
2.9 Disposal of goods 18
2.9.1 Scenarios warranting disposal of goods 18
2.9.2 Methods of disposal 19
2.9.3 When may goods be appropriated to the State? 19
2.9.4 Circumstances in which goods in a State warehouse may be destroyed 19
2.10 Auctions 20
2.10.1 Appointment of auctioneers 20
2.10.2 Where auctions must be held and liaison with auctioneer 21
2.10.3 Considerations when auctions are held 21
2.10.4 Conditions of the auction 21
2.10.5 Withdrawal of goods from the auction 21
2.10.6 Preparation for the auction 22
2.10.7 Guarantee / surety 23
2.10.8 Payment of the gross proceeds of the auction by bank cheque 23
3 QUALITY RECORDS 23
4 REFERENCES 24
State Warehouse — External SOP Revision: 2 Page 2 of 27

SC-CW-01-04





’ S/@RS EFFECTIVE DATE

22 February 2013

4.1 Legislation 24
4.2 Cross references 24
5 DEFINITIONS AND ACRONYMS 24
6 DOCUMENT MANAGEMENT 27
State Warehouse — External SOP Revision: 2 Page 3 of 27

SC-CW-01-04






YSMS EFFECTIVE DATE

22 February 2013
1 SCOPE

a) The scope of this document covers the following procedures in the State warehouse:
i) Governance;
ii) Removal of goods;
iii) Acceptance of goods;

iv) Release of goods from; and
V) Disposal of goods.

2 PROCEDURE

2.1 Governance

2.1.1 Responsibility for the State warehouse
a) State warehouse facilities fall under the direct control of the Controller / Branch Manager.

b) The Controller / Branch Manager are therefore responsible for the efficient administration and security
of all goods deposited therein.

c) Owners of a place deemed to be State warehouse share the same responsibility in instances where
their premises are appointed as a place deemed to be a State warehouse.

d) Refer to Section 43(2)(b).

2.1.2 Appointment of the State Warehouse Keeper

a) The official in charge of the State warehouse at the Branch Office is referred to as the State
Warehouse Keeper.

b) The State Warehouse Keeper will perform the duties and functions therefore within the structures and
control of the Controller / Branch Manager.

2.1.3 Appointment of a place deemed to be a State warehouse
a) Circumstances under which other premises may be appointed

i) This will apply to amongst other, but not limited to, dangerous, hazardous and perishable goods
which cannot be taken into the State warehouse or to heavy machinery, equipment, wrecks,
etc., which cannot be easily moved. This may also include goods which cannot readily be taken
into the State warehouse due to infrastructure constraints.

ii) When goods are allowed to remain at any place other than a State warehouse and the goods in
guestion are taken up into the State warehouse register, such goods must be regarded as being
stored in, a place deemed to be a State warehouse. Such places must be appointed by the
Controller / Branch Manager and the appointment thereof must be made in writing. The letter of
appointment must clearly indicate any conditions of storage, as may be required by the
Controller / Branch Manager and specify the responsibilities of the owner of the premise
regarding the goods. This must include consent by the owner of the premise agreeing to the
storing the goods as provided for in Section 43(2)(bA)(ii), i.e. should the goods be released to
the importer, the person having control of the goods shall be entitled to collect his or her full
storage charges from the owner / importer / exporter. No State warehouse rent shall be payable
on goods stored at a place deemed to be a State warehouse. When goods stored at a place
deemed to be a State warehouse are disposed of by auction or tender, the owner may lodge a
claim against the proceeds of the sale. Such claims shall be limited to the outstanding amount
due in respect of the goods at the time of sale. Storage charges shall not be recovered from the
purchaser of the goods on a sale.
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Liability of the owner of a place deemed to be a State warehouse

i) A person in control of goods stored at any place appointed as a place deemed to be a State
warehouse shall be responsible for the goods stored therein.

ii) This responsibility extends to liability for the duty and VAT thereon, as well as for the goods, as
from the date indicated by the Controller / Branch Manager.

iii) The premise where such goods are stored, for whatever length of time, will be afforded the
same status as a State warehouse for the purposes of the Act.

2.2 Access to the warehouse

2.2.1 Admittance of people and / or vehicles into the State warehouse

a) The entry and exit of all persons and vehicles into or out of the warehouse must be monitored and
controlled. Records must be kept of all visitors, including visits by staff and the reasons for such visits,
which must be recorded in an admittance register. All persons, including SARS personnel must sign
the admittance register on entry, as well as on exit. All visitors entering the warehouse will be required
to visibly display either a SARS identity cards or a visitor's permit which must be provided for this
purpose. Any persons not displaying such identification must immediately be informed to leave the
premises and be escorted out of the State warehouse. Also refer to paragraph 2.7.7 for instructions
regarding the handling of high value, high risk and hazardous goods.

b) No unauthorised persons / vehicles must be allowed entry into the State warehouse and where
authorised vehicles are permitted for the loading / unloading of goods there from, it must be done
under supervised at all times. Persons must only be allowed entry if on official business. Labourers
entering and leaving the State warehouse must be searched. (A female may only be searched by a
female) Labourers / employed State Warehouse staff, as well as members of the public, must not be
allowed to enter with personal baggage unless authorised to do so by the State Warehouse Keeper.
No persons must be allowed entry unless supervised by the State Warehouse Keeper or, appointed
State warehouse staff. Smoking is not permitted in a State warehouse.

2.3 Handling of goods in the State warehouse

2.3.1 Examination of goods received

a) Weighing and measuring - All goods will be weighed and measured upon receipt in the State
warehouse as this will impact on the criteria that will be used for the calculation of State warehouse
rent.

b) Examination and verification of the content of packages

i) The actual content of the packages placed into the State warehouse will be established and willt
be verified against the details shown on the receiving / accompanying documents.

ii) Should it not be possible to verify all goods in a consignment, spot checks on the packages of
each different type of product must be made.

iii) Any irregularities will be recorded in the State warehouse register as well as by way of a report
from the Customs Officers conducting the examination.

iv)  All packages opened for examination will be re-sealed with the use of Customs tape.

V) Damaged cargo packages will be re-sealed and reported on in the same manner as that for
examination and verification.
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2.4 Housekeeping measures

2.4.1 Hours of attendance

a) Rule 201.20 prescribes the hours of business at specific offices and the purpose for which such hours
of attendance are prescribed for among others, business in the State warehouse.

b) Where the purpose is not specifically mentioned the hours will be that mentioned under “other
business”.

2.4.2 Measures to avoid congestion in the warehouse

a) Goods merely detained in terms of Section 88(1)(a) to establish whether such are liable to forfeiture at
the time of Customs clearance should not be removed the State warehouse for examination. The
examination of such goods should take place at cargo transit sheds (airfreight), container depots (sea
freight), or on the vehicles bringing the goods across ports of entry. Should tariff or, valuation queries
arise, conditional release may be granted against provisional payments lodge pending the outcome of
such queries.

b) Should importers / exporters not wish to lodge the necessary provisional payment required for the
conditional release it may become necessary to remove the goods in question to a State warehouse
for temporary storage until the queries are resolved. Such goods may be deposited into a State
warehouse as, entered goods (EG) and no detention / seizure naotice is required in these instances. In
the mentioned scenario the acceptance document for goods removed to a State warehouse will be a
copy of the Stop Note (DA 310).

C) Goods stored for this purpose should never reach the stage of condemnation or forfeiture and will in
most instances be released upon additional documentation being produced or against final rulings /
determinations. To avoid congestion in the State warehouse it is suggested that such goods remain
on other premises or, at an appointed place deemed to be a State warehouse until the tariff, value or
other queries are resolved.

2.4.3 Potential misuse

a) The State warehouse is not intended to be used as a convenient storage facility for importers /
exporters or, for the unauthorised storage of counterfeit goods. Counterfeit goods must be deposited
in warehouses provided for by the Department of Trade and Industry (DTI). Note will be taken of the
circumstances surrounding all goods being entered into the State warehouse and any misuse of the
warehouse must be eliminated as far as possible.

b) Port and airport authorities are able to provide adequate and safe storage of unentered cargo at the
various ports / airports or, at licensed premises or, transit sheds. Section 38(1) and the Rules thereto
clearly indicates when parties are required to remove goods to the State warehouse, or to a place
deemed to be a State warehouse.

C) Section 38(1) and Section 107(1)(b) may be extended insofar as the 28 day Customs entry period is
concerned, in that any goods remaining in the custody of Customs, whether or not cleared or not
removed from Customs control within the 28 day period, must be removed to the State warehouse or,
taken up at a place deemed to be a State warehouse and be disposed of in terms of Section 43.

d) Goods not entered within the time period mentioned in Section 38(1) or, other time specified by the
Commissioner, constitutes a contravention of the Act. Failure to enter goods within the specified time
may be penalised in terms of Section 78 as read with Section 83(a). In such instances the Controller /
Branch Manager may impose penalties, depending upon circumstances.
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2.5 Removal of goods to the warehouse

2.5.1 Responsibility for the removal of goods

a) The responsibility for the removal of unentered goods to the State warehouse is vested in the master,
pilot or other carrier, container terminal manager, container operator, depot operator, person(s) in
charge of transit sheds or, other person(s) who have control over the goods.

b) The Controller / Branch Manager may direct that the mentioned person(s) remove the goods to the
State warehouse or, any other indicated / appointed place, at their risk and expense.

c) Where such person(s) fail to remove the goods, the Controller / Branch Manager is authorised to do so
at the risk and expense of the mentioned persons.

2.5.2 Obligation to remove goods

a) Any person in possession of unentered goods are obligated in terms of the Act to remove such goods
to the State warehouse or, alternatively accept that their premises be regarded as a place deemed to
be a State warehouse.

b) Such persons may not prevent the removal of the goods to the State warehouse / a place deemed to
be a State warehouse on the grounds that certain charges may be outstanding and due to them.
Section 43(1) and (2) refers.

C) It is only the carrier of goods who may, on application to the Controller / Branch Manager, request that
Customs withhold the release of goods under Customs control until certain charges due to them have
been settled.

d) Clearing agents’ fees are however, not considered one of these charges for which the release of
goods can be withhold.

2.5.3 Period within which goods must be removed

a) In terms of Section 38(1) all goods must be cleared within a period of seven (7) days. The
Commissioner has however, extended this time to fourteen (14) days in the case of non-containerised
goods and 28 days for containerised goods held in approved terminals or depots. The periods
mentioned must be calculated from the date the goods are deemed to be imported, in terms of Section
10. It is a requirement in terms of Section 43(1) that goods which have not been entered within the
period mentioned must be removed by the person who have control of such goods to the State
warehouse or such other place indicated by the Controller / Branch Manager.

b) The exception to the aforementioned rule is cargo found to be in excess and or, un-manifested, in
which case the unentered goods in question should immediately be removed to the State warehouse.
Customs Officers are tasked with the investigation of the circumstances and must furthermore advise
the State Warehouse Keeper as to correctly dispose / remove such goods from the State warehouse.

2.5.4 Reporting of excess cargo

a) The person(s) in control of goods which are in excess, manifested and unentered or, un-manifested
are required to furnish a list of such goods to the nearest Controller / Branch Manager, together with
any available documents.

b) Such person(s) can be the master of a ship, pilot of an aircraft or any other carrier, container terminal
manager, container operator, depot operator or person(s) in charge of any transit shed.
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2.6 Acceptance of goods in the warehouse

2.6.1 Goods which may be accepted into the warehouse

a) All unentered goods, goods detained / stopped in order to establish whether it is liable to forfeiture or
pending compliance to any condition of the Act, seized goods and any goods detained on behalf of
another authority, whether or not attracting Customs duty and VAT, may be removed and stored in the
State warehouse or, a place deemed to be a State warehouse. Counterfeit or suspected counterfeit
goods detained for the purpose of the Act may also be stored in the warehouse.

b) Section 107(1)(b) also provides that goods which have been cleared, but not removed from Customs
control within the required period [fourteen (14) days in the case of airfreight and break-bulk cargo and
28 days for containerised cargo] may also be removed to the State warehouse and dealt with
according to Section 43 as unentered goods. Alternatively, if goods are already being stored in the
State warehouse and have not been cleared / removed within the required time, the goods in question
may be considered taken into the warehouse and be disposed of in terms of Section 43.

2.6.2 Goods which may not be accepted into the warehouse
a) Counterfeit goods which have been entered goods

i) Under no circumstances may such goods which have been entered be removed to a State
warehouse or a place deemed to be a State warehouse. Such entered goods must be detained
or seized, in terms of Section 113A and the officer / inspector / complainant must follow the
procedures as outlined in the Counterfeit Goods Act No. 37 of 1997. This includes the removal
of such goods to a Counterfeit Goods Depot provided for by the DTI. In these instances
Customs will be in possession of an indemnity indemnifying the Commissioner against any
claims of any nature which may result from such detention or seizure of such goods. For further
guidance in this regard refer to the Counterfeit Goods Act.

ii) Counterfeit goods must, in terms of the Counterfeit Goods Act, be removed to privately owned
Counterfeit Goods Depots appointed by the DTI by Government Notice. In most instances the
goods will be detained on a DA 310 and the report thereon would include that the goods have
been detained in terms of Section 113A, as read with Section 15 of the Counterfeit Goods Act.
Detention / seizure notices will in addition be issued for such goods.

b) Dangerous / hazardous goods

i) If goods are suspected of being hazardous / dangerous and officers are not exactly sure of this,
a suitably qualified person should rather be consulted to assist with the examination of the
cargo in question.

ii) Thereafter, acting on the advice of the mentioned qualified person, the State Warehouse
Keeper must decide on the most suitable storage area, which should preferably not be the State
warehouse.

c) Goods detained for labelling requirements

i) Goods will normally be detained in container depots, transit sheds or examination facilities at
border posts for examination. The State warehouse should not be used for the storage /
examination of such goods. The DTI will instruct SARS to either release the goods to the
importer or to an operator appointed by them for the removal of the goods to their / appointed
storage facilities. Care must be taken that all Customs formalities have been complied with
before the goods are released.

i) At border posts where no facilities for the examination / detention of goods are available the use
of the State warehouse for the storage of such goods will be at the discretion of the Controller /
Branch Manager.

iii) Disposal of offending goods will be done as provided for in the MMA in the event of legal action.
Also refer to Section 43(5).
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2.6.3 Taking of goods into the warehouse

a) In all instances where goods are accepted in the warehouse the State Warehouse Keeper will ensure
that the Goods received in the State Warehouse (DA 322) and the SC-CW-01-02-FR1 — State
Warehouse Goods Deposit Note are correctly completed.

b) Completion of the State warehouse registers (DA 322)

i) The primary record for all goods placed in a State warehouse is the State warehouse register
(DA 322) which, consists of the original and three (3) copies.

i) However, offices that have implemented the State Warehouse Inventory Management System
(SWIMS) may utilise the electronic version of the DA 322.

iii) The form contains basic information, including the codes which indicate the status of the goods,
i.e. whether the goods are entered, unentered, seized, detained, etc., and must be completed
by the State Warehouse Keeper upon receipt of goods in the warehouse.

iv)  The original thereof will be handed to the depositor of the goods and will be called for when
delivery of goods is requested. It has also necessary that all goods received into a State
warehouse or a place deemed to be a State warehouse, be done so against SC-CW-01-02-FR1
— State Warehouse Goods Deposit Note.

c) Distribution of the DA 322

i) The DA 322 must be distributed as follows:
A) The original must be handed to the depositor of the goods;
B) A copy must be put in State Warehouse Keepers’ file;
C) A copy to be sent to the owner of a place deemed to be a State warehouse, where
applicable; and
D) A copy (the pink form or package card) must be attached to the packages.

ii) The distribution of the copies must be arranged to cover all eventualities. Should it not be
necessary that a copy be forwarded to the owner of the place deemed to be a State warehouse
as a result of the owner being the depositor it must be retained with the first copy in State
Warehouse Keepers' file.

d) Prefix codes

i) On receipt of goods into the State warehouse / a place deemed to be a State warehouse, the

appropriate prefix codes must be endorsed on the relevant DA 322.

i) Goods deposited must fall into one (1) of the under mentioned categories in order to be
identifiable against the listed prefix codes:

A) PD — Provisionally Detained. This category may cover;

1) Goods that are or are in the process of being detained;

1)} Items placed under a lien to secure debts;

)  Goods awaiting compliance with the provisions of any other law;

IV)  Any goods where the origin is questioned or unknown;

V) Goods which require storage pending the outcome of any investigation.

B) SG — Seized Goods. Goods which have been seized in terms of Section 88(1)(c) or (d).

C) UG - Unentered Goods. Goods which have not been cleared on a prescribed Customs
declaration within the prescribed time limit stated in Section 38 and the Rules thereto.
Suspected counterfeit goods, not cleared must be entered into the warehouse under this
prefix code.

D) AB - Abandoned Goods. Goods which have been abandoned to the Controller / Branch
Manager, who have accepted such abandonment in terms of Rebate Items 412.07 and /
or 522.02.

E) EG — Entered Goods. Goods which have been cleared and are being held for any specific
reason(s) or, compliance with any outstanding condition(s). Goods detained by Customs
pending proof of value or tariff classification are examples of such goods.

F) FG — Flotsam Goods. Goods belonging to a wreck of a ship which are found floating on
the sea.

G) JG —Jetsam Goods. Cargo or, equipment purposefully cast overboard from a ship. Such
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goods may be found floating on the sea or sunk to the sea bed or washed ashore.

H) LG - Lagan Goods. Goods being cargo jettisoned at sea but attached to a buoy so that it
can be located at a later stage. Such cargo is usually found on the sea bed.

1) WG — Wreck Goods. Goods or cargo belonging to a wreck which is found washed up on
the sea shore or on the sea bed.

J) AG — Air Goods. Goods, cargo, the actual wreck or equipment belonging to a foreign
registered airplane, wrecked in the territorial waters or land area of South Africa.

2.6.4 Information and documents which must accompany the goods
a) State warehouse goods deposit note (SC-CW-01-02-FR1)

i) In addition to the information recorded on the State warehouse register, DA 322, the SC-CW-
01-02-FR1 — State Warehouse Goods Deposit Note, must be completed by all depositors of
goods in the State warehouse. In instances where goods are entered into the State warehouse
register and are allowed to remain at a place deemed to be a State warehouse and the importer
/ exporter is not known or cannot be traced, the owner of the place deemed to be a State
warehouse or the person(s) in whose possession the goods are found must complete the SC-
CW-01-02-FR1 — State Warehouse Goods Deposit Note. The Controller / Branch Manager is in
terms of Section 39(1) as read with Section 43(2)(c)(i)(aa), legally obliged to obtain the
information / documentation listed on the mentioned form and any further information mentioned
in the guide for information necessary when goods are taken into the state warehouse (Refer to
SC-CW-01-02-A15 — Guideline for information necessary when goods are taken into the State
warehouse) for other scenarios relevant for goods removed to the State warehouse or a place
deemed to be a State warehouse. The SC-CW-01-02-FR1 — State Warehouse Goods Deposit
Note must be completed by the person / party who deposits any goods in the State warehouse
and may be reproduced for this purpose. The guidelines for the completion of the form are
provided in SC-CW-01-02-A12 — Completion of SC-CW-01-02-FR1.

ii) The mentioned information / documentation, in particular the SC-CW-01-02-FR1 — State
Warehouse Goods Deposit Note are also required to ensure correct delivery of goods from the
State warehouse as well as for the purpose of populating the ACM. In instances where goods
are being stored at a place deemed to be a State warehouse, where importer / exporter is not
known or cannot be traced, the SC-CW-01-02-FR1 — State Warehouse Goods Deposit Note
must be completed by the owner of the premises or by the person(s) in whose possession the
goods in question are found. The mentioned parties will therefore become the depositors of the
goods in question.

b) Liability of the carriers to provide information and documentation

i) The carrier would normally be the depositor of unentered goods into the State warehouse.

ii) Should the depositor in this scenario not have the necessary information / documentation, the
State Warehouse Keeper must nevertheless accept the goods into the State warehouse.

iii) However, the depositor must be held accountable to furnish the required information /
documentation.

C) Liability for duty and VAT

i) In terms of Section 44 liability for imported goods is vested firstly with the carrier of goods to
South Africa.

ii) The liability of these carriers normally ceases when the goods are deposited into the State
warehouse.

iii) Customs will however be selective or cautious at least to the point where goods accepted into
the warehouse is not being done to merely to relieve the mentioned parties of their obligations.

iv) Goods accepted into the warehouse are done so in the interest of the “unknown” and
safeguarding the duties and VAT due thereon.

V) Should the situation arises where goods are refused entry into the warehouse due to the nature
thereof, being hazardous, to bulky, etc., such goods must be kept where it is found and the
place must be declared a State warehouse. In terms of Section 44 liability / responsibility for the
goods in guestion must remain with the carriers or person(s) in whose possession the goods are
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found.
Vi) Furthermore, in instances where no documentation exists, carriers of the goods to South Africa
remain liable.

d) Accepting of goods where no particulars are available

i) Instances may arise where no particulars are available at the time of receipt of goods, e.g.
excess cargo and un-manifested cargo.
ii) In such instances, it is a requirement that the Customs Officer deposits such goods into State

warehouse, i.e. only after thorough investigation reveals that no other option exists. In such
instances, the information mentioned in paragraph 2.7.4 must be supplied to the State
Warehouse Keeper.

2.6.5 Registration of liens
a) Freight liens and other charges

i) Freight liens can only exist between the importer and the carrier, i.e. shipping line or, airline.
These liens exist quite independently of any statute. These liens are simply a right on the part
of ship owner / airline to have goods retained until freight charges due, are paid. Once
possession is surrendered, such liens lapse. The onus is thus on the carrier to advise the State
Warehouse Keeper, in writing, of any freight amounts owing and such advice must be supported
by documentary evidence.

ii) A lien for freight is not confirmation that the carrier to whom such monies are due, are the
owners of the goods. It does, however, mean that such parties are entitled to claim any
outstanding amounts against any surplus on the nett proceeds of auctions. The amount of
freight may be paid over to the claimant once the Customs duty, any other expenses incurred by
or charges due to Customs, including State warehouse rent, charges due to a port or railway
authority, charges due to the Department of Transport, charges due to a container operator or,
depot operator have been settled. Customs is compelled to pay freight before over plus, but not
before the afore-mentioned expenses and charges are settled. Freight liens are the first charge
on the goods before landing however, after landing, such liens only operate after the mentioned
charges / expenses have been met. [Section 43(3) refers]

b) Proof of charges and indemnity - Where notifications of unpaid freight and / or, other charges are
received, the goods may only be taken up into the State warehouse if the following documentation can
be produced:

i) Evidence of the amount of unpaid freight and other charges; and

ii) A letter of indemnity worded: “In consideration of your paying over to us, out of the proceeds of
auction of the mentioned goods DEING: ...t e e e e
(List goods). The whole portion of unpaid freight and other charges in respect of the same
goods amounting to R..............ceeuenee We hereby indemnify the South African Revenue
Service against any relative claim by any other party.”

c) Notification of liens for freight on excess or unclaimed cargo

i) Written notifications must specify the amounts of the freight and charges unpaid and must refer
to specific and definite known packages.

i) Notifications in general terms, unmotivated and vague as to the packages involved, may not be
accepted.

iii) Claims for reimbursements of lien amounts are also covered in Rules 43.01 and 43.02.

d) Other fees

i) Clearing agents / depot fees are not considered to be a charge which the Commissioner is
obligated to protect and therefore Customs is under no obligation to ensure that such parties
receive payment.

ii) In terms of Section 43(1) and (2) persons in possession of unentered goods are obligated to
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remove such to the State warehouse or alternatively accept that such goods are being stored in
an appointed place deemed to be a State warehouse.

iii) These persons / organisations may therefore not prevent unentered goods or refuse removal of
such goods to the State warehouses / a place deemed to be a State warehouse on the grounds
that charges may be outstanding to them.

2.6.6 Notification of goods accepted in the warehouse

a) Section 43(2A)(b) empowers the Commissioner to disclose the necessary information of all goods held
in the State warehouse.

b) A list of all goods which has not been cleared must be kept in the State warehouse or a place deemed
to be a State warehouse. This list will be displayed on a notice board in a public area of the
Controllers’ / Branch Managers’ office, at the State warehouse, as well as, if required by Rule in terms
of Section 43(2)(c)(i)(dd), on the SARS website. The mentioned lists must contain the following
information:

i) Date of import / export;

ii) Marks and numbers;

iii) Name and address of importer / exporter; (if known)

iv) Name of the carrier and transport document number;

V) Location of the goods (if a place deemed to be a State warehouse, the address of such
premises) and the numbers as per the DA 322 and the SC-CW-01-02-FR1;

vi)  Owner of the place deemed to be a State warehouse (where relevant);

vii)  The container operator; (where relevant)

viii)  The port / airport authority;

ix)  Transit shed operator; (where relevant)

X) Agent name of carrier; and

Xi) Clearing agent name (if known).

c) The list must be updated weekly. Goods indicated on the list which are disposed of or removed from a
State warehouse or a place deemed to be a State warehouse, must be removed from the list and any
new goods received during any new week added thereto. The list is supplied for information purposes
and to notify all parties of all unentered goods taken up in the State warehouse. A separate list must
be drawn up for goods which have been detained for the purpose of any other law in terms of Section
113(8).

2.6.7 Penalties

a) The mere fact that goods have not been cleared within the time period mentioned in Section 38(1)
constitutes a contravention in terms of Section 78, as read with Section 83(a).

b) In such instances the Controller / Branch Manager may impose penalties as prescribed, depending
upon the circumstances.

c) These penalties must be regarded as, disciplinary penalties and may be increased should the alleged
offender repeatedly fail to clear goods within the specified period.

2.7 Release / Removal of goods from the warehouse

2.7.1 Conditions for the release of goods from the warehouse

a) When considering applications for the release of goods from the warehouse care must be taken that in
addition to comparing the information provided on the Application for Delivery of Goods Ex-State
warehouse (DA 68) with that recorded in the State warehouse register the following must be

considered:
i) That proof of entitlement is submitted by the person requesting release of the goods proving
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legal entitlement thereto;

ii) The required document is submitted in instances where goods have been bought on an auction,
i.e. a copy of the auctioneer’s sale slip;

iii) Where the goods are a consignment or a part consignment of imported goods, a copy of the
delivery order issued by the carrier, date-stamped by the Controller / Branch Manager is
submitted;

iv) Proof is submitted that freight and other charges, for example, the container operator’s, landing
and wharfage charges have been paid as required in terms of Section 17(2)(c).

V) In cases where a traveller applies for release, the original of DA 322 is submitted;

vi)  That all legal requirements have been complied with;

vii)  Where appropriate release has been granted by the designated authority; and

viii)  Areceipt has been issued for the rent paid.

2.7.2 Timeframe within which goods must be removed from the warehouse

a) A rent-free period for removal of goods from a State warehouse is provided for in Rule 17.04. Thisis a
reasonable time given for goods to be removed from the warehouse without it becoming eligible for
rent again. A distinction is made between the release of goods on payment of the rent to the owner
thereof and goods which have been sold by auction or by tender.

b) The general rule that applies in both instances is to allow for three (3) official working days after the
date on which the DA 68 is processed for the removal of the goods, i.e. rent becomes payable again if
the goods are not removed on day four (4). An official working day is the hours of attendance
prescribed by Rule for any particular office. If the hours of attendance do not include Saturdays and
Sundays this must not be considered. Public holidays must be disregarded.

C) Goods sold by auction or by tender subject to the compliance with any condition, e. g. obtaining an
import permit from International Trade Administration Commission (ITAC), a letter of authority from
South African Bureau of Standards (SABS), etc., referred to in Section 43(4)(b), are allowed up to
three (3) months from the date of the sale for the removal thereof without the payment of rent.

d) Goods of which delivery is not taken within the rent-free period allowed must again be entered into the
warehouse. The status of such goods will be that when it is taken into the warehouse anew and not
what it was when it was first taken in. Rent will also be payable under the circumstances before it will
be released for the second time calculated from the date of re-entry.
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2.8 State warehouse rent

Determining of State warehouse rent payable (Rule 17.02)
(Travelers: Number of days x kilograms x rate
Other than travelers: Number of days x freight ton x rate)

Determine category’
of goods

A 4 v L4
1 2 Cleared good
; Uncleared goods (excluding ‘eared gooas
Goods imported or exported goods imported or exported (excluding goods imported

by travellers (Rule 17.02(b))

v

Calculate number of days
for which rent must be paid
and determine mass in
kilograms

Determine
status of goods and
rent
payable

Delivered in
terms of Section

> 93 (Rule
17.02(b)(i))
Sold in terms of
Pp| Section 43(3)

(Rule 17.02(b)(ii))

Detained in
terms of Section

A 4

118(8)(Rule
17.02(b)(iii))

Taken in for any
other reason

by travellers)(Rule 17.02(c))

or exported by
travellers)(Rule 17.02(d)

determine freight ton

Calculate number of days for
which rent must be paid and

Determine
status of goods and

rent -
payable

<

Landed at a
place where

they were not
— "

consigned
(Rule
17.02(c)(i))

RATE PAYABLE
A fixed rate per freight
ton or part thereof per

—p»| day or part thereof up  |<—

to and including the 14™
day and at a fixed rate
thereafter

Landed at a
place where they
were not l—
consigned (Rule

17.02(d)(i))

Delivered in
terms of

| Section 93

(Rule
17.02(c)(ii))

—p»| day or part thereof up

RATE PAYABLE
A fixed rate per freight
ton or part thereof per

to and including the 90™
day and at a fixed rate
thereafter

Sold in terms

> of Section 43(3)

RATE PAYABLE
A fixed rate per freight ton
or part thereof per day or
part thereof up to and
including the 14" day, at a
fixed rate thereafter up to
and including the 28™ day

any customs
-«

Not subject to
compliance with

laws or
procedures (Rule
17.02(d)(ii))

andh at a fixed rate after the
28" day up to the removal
thereof

(Rule
17.02(b)(iv))

(Rule
17.02(c)(iii))

RATE PAYABLE
A fixed rate per
kilogram or part
thereof per day g

or part thereof

RATE PAYABLE
A fixed rate per freight
ton or part thereof per
day or part thereof

Taken in for any
other reason

(Rule
17.02(d)(iii))

Taken in for any
other reason
(Rule 17.02(c)(iv))

2.8.1 Liability for State warehouse rent

a) Goods taken into a State warehouse may be released and delivered from such a warehouse on the
payment of State warehouse rent or may be released without the payment of such rent.

b) This will depend on the provisions of the Rules providing for exemptions from payment of such rent
based on the reason for taking the goods into the warehouse.

C) Rent will be payable at the prescribed rates for the number of days the goods are kept in the State
warehouse.
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The number of days will include the day the goods are taken into the warehouse and the day the
goods are removed from the warehouse.
Rent will not be payable in respect of goods stored at a place deemed to be a State warehouse.

The owner of such premises will be entitled to recover its full storage charges which would have been
collected under normal circumstances.

2.8.2

b)

Exemptions from the payment of State warehouse rent
Goods on which rent is not charged [Rule 17.03 (a)]

i) State warehouse rent must be paid in all instances before the goods are removed from the
State warehouse, except as provided for in Rule 17.03(a), i.e. goods —

A) Detained or seized and subsequently released by the Controller / Branch Manager
without requiring any further action in terms of the Act, for example, goods released as
entered, goods detained for labelling requirements and subsequently released on DTI
instructions, etc.;

B) Taken to and secured in the State warehouse in error; or

C)  Subjectto a lien in terms of Section 114 which are not disposed of as provided for in that
Section and are released to the importer, exporter, owner or other person from whose
control the goods were removed to the State warehouse.

ii) An example of goods released under the first bullet will be where cigarettes are discovered in a
truck crossing the border which has not been declared. The cigarettes are seized and the
truck is detained in the State warehouse. The owner is requested to provide reasons why the
truck should not be seized in terms of Section 87(2). It is motivated that the driver acted on
own accord and it is accepted that the owner of the truck was not a party to the transgression
of the Act. The truck is unconditionally released to the owner thereof without the payment of
rent. A DA 68 must nevertheless be processed and endorsed to this effect.

iii) State warehouse rent is not charged when goods are removed by or with the permission of the
Commissioner.

iv)  Any goods on which rent is not charged which are not removed within the prescribed period
will become liable for rent after such period has expired, i.e. from the date commencing after
that period.

V) A DA 68 must be completed in respect of all goods delivered from the State warehouse. If no
rent is payable the word “NIL” must be inserted in the field “Total rent payable” and the DA 68
must be endorsed with the reason for not charging rent. Although rent will not be payable on
goods stored in a place deemed to be a State warehouse, it must be entered into the State
warehouse register and released on a DA 68.

Mitigation in terms of Section 93

i) Section 93 provides that the Commissioner may direct for goods to be delivered to the owner
thereof subject to the payment of, inter alia, any charges incurred in connection with the
detention, seizure or forfeiture thereof.

i) Such charges would include State warehouse rent where the goods have been kept in a State
warehouse.

iii) However, in terms of Rule 17.03(c) the Commissioner has the prerogative to exempt such
goods from the payment of such rent.

Goods sold by tender or by auction
i) In terms of Section 43(3) the proceeds of a sale would, inter alia, include charges due to the

Commissioner of which State warehouse rent is one (1).
ii) This implies that goods will not be sold subject to the payment of State warehouse rent.
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2.8.3 Applicable rates

a) Travellers

)

i)

b) Uncleared goods

i)

c) Cleared goods

The rate at which rent is charged on goods imported or exported by travellers is provided for in
Rule 17.02(b) and is calculated at a fixed rate per kilogram or part thereof per day or part
thereof. A distinction made between goods delivered in terms of Section 93, sold in terms of
Section 43(3), detained in terms of Section 113(8) and taken into the warehouse for any other
reason. For the purpose of applying this category of rent, a traveller is defined as either a non-
resident who enters South Africa on a temporary basis or leaves it or residents of South Africa
who leave or return to it. Travellers use different modes of transport when entering or leaving
South Africa, e.g. the category will equally apply to a traveller using air transport as it will to a
traveller using road transport.

Goods imported by travellers would relate to accompanied or unaccompanied baggage
brought into the country by a natural person to which Rebate Items 407.01 and 407.02 would
apply and for which a formal clearance is not required. Any goods other than the
aforementioned must be categorised either as uncleared or cleared goods.

The rates at which rent is charged on uncleared goods [Rule 17.02(c)], i.e. goods which have
not been cleared in terms of Section 38 within the prescribed time, excluding goods imported
or exported by travellers, will differ depending on the reason for taking the goods into the
warehouse, the circumstances under which goods are released from the warehouse and the
number of days the goods are kept in the warehouse, as follow:

A) Goods landed at a place where they were not consigned, at a fixed rate per freight ton
or part thereof per day or part thereof up to and including the fourteenth day and at a
fixed rate thereafter;

B) Goods delivered in terms of Section 93, at a fixed rate per freight ton or part thereof per
day or part thereof up to and including the ninetieth day and at a fixed rate thereafter;

C) Goods sold in terms of Section 43(3), at a fixed rate per freight ton or part thereof per
day or part thereof; and

D) Goods taken in for any other reason, at a fixed rate per freight ton or part thereof per
day or part thereof. This rate will apply to the majority of uncleared goods delivered from
the State warehouse.

The term “cleared goods” refers to the status of the goods when taken into the State

warehouse.

The rates at which rent is charged on cleared goods [Rule 17.02(d)], i.e. goods cleared for

import or export, excluding goods imported or exported by travellers, will differ depending on

the reason for taking the goods into the warehouse, the circumstances under which goods are

released for the warehouse and the number of days the goods are kept in the warehouse. A

distinction is made between goods:

A) Landed at a place where they were not consigned, at a fixed rate per freight ton or part
thereof per day or part thereof up to and including the fourteenth day and at a fixed rate
thereafter;

B) Not subject to compliance with any Customs laws or procedures, at a fixed rate per
freight ton or part thereof per day or part thereof up to and including the fourteenth day,
at a fixed rate thereafter up to and including the twenty eighth day and at a fixed rate
after the twenty eighth day up to the removal thereof; and

C) Taken in for any other reason, at a fixed rate per freight ton or part thereof per day or
part thereof. This rate will apply to the majority of cleared goods delivered from the State
warehouse.

iii) Paragraph (ii)(B) refers to goods detained for purposes of compliance with other laws or
statutory requirements, other than that of Customs, e.g. permits, certificates, etc. This is an
exception rather than the rule.
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2.8.4 Determining of rates applicable

a) The Act provides for a number of cases where goods must or may be taken into a State warehouse
or such other place deemed to be a State warehouse. When consideration is given to the rate of rent
that will be payable, consideration must be given to the following provisions in the Act:

i) Goods which have not been cleared in terms of Section 38;

ii) Goods which in terms of Section 42 have not been duly entered in accordance with the Act;

iii) Goods detained in terms of Section 88(1)(a) to determine compliance with the provisions of the
Act;

iv) Goods seized in terms of Section 88(1)(d) or (e), including goods liable to forfeiture in terms of
Section 87(1);

V) Goods remaining in the custody or under the control of the Commissioner after 28 days from
the date of entry [Section 107(1)(b)];

Vi) Goods detained in terms of Section 113(8) for purposes of any other law while goods are
under Customs control;

vii)  Goods seized and detained in terms of Section 113A which remain in a Counterfeit Goods
Warehouse and the importer is not known and no action is taken or instructions given in terms
of the Counterfeit Goods Act [Refer to Section 43(6)(b)]; and.

viii)  Goods on which a lien is placed in terms of Section 114(2) (a) to secure a debt to the State.

b) A flowchart providing a process flow to determining the State warehouse rent payable is included in
paragraph 2.8 of this document.

c) Wherever differentiating rent rates are prescribed for any length of time goods would remain in the
State warehouse, e.g. Rule 17.02(c)(i) and (ii), the rent must be calculated for each such period and
added together to arrive at the total rent payable, i.e. one (1) calculation for the first fourteen (14)
days at R10.00 and a separate calculation for the remainder of the period at R33.00.

2.8.5 Freight ton

a) Imported or exported goods are charged at differentiating rates which are payable on the freight ton
of each consignment per day or part thereof.

b) A freight ton is the greater of the mass or the measurement of the goods expressed either as a ton in
weight or in cubic metres in size.

C) Any part of a freight ton (decimal) is considered to be a full freight ton, i.e. 1.01 = 2. (1 ton mass
equals 1 000kg and a cubic metre equals the sum of the length x width x height expressed in
metres.).

2.8.6 Applications for refunds

a) Applications for refunds in respect of overpayments in State warehouse rent must be made on a
DA 66 in terms of - SC-DT-C-13 - Refund Reference Guide which is available on the SARS website.

2.8.7 Payment of State warehouse rent
a) Who is responsible for the payment of rent?

i) The payment of State warehouse rent in terms of Section 17(2) is the responsibility of the
owner of the goods which would include any person / entity acting on behalf of the owner, for
example, appointed clearing agents representing the owner.

ii) State warehouse rent must be paid before the goods may be released from the warehouse.

b) Where must rent be paid?

i) State warehouse rent due must be paid to the Controller / Branch Manager in whose area of
control the State warehouse from which the goods are removed is situated during the hours of
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attendance prescribed for the office in Rule 201.20.

ii) An annexure giving the hours of attendance for each of the specific office where State
warehouses are situated is included in SC-CW-01-02-A14 — Hours of attendance in the State
warehouse (Rule 201.20).

c) How must rent be paid?

i) State warehouse rent must be paid on a DA 68. Receipt of payment of State warehouse rent
will be given on a DA 202 or a computer generated receipt the number and date of which must
be endorsed on the DA 68. The DA 68 is included in the Rules and may be reproduced for the
purposes of payment of State warehouse rent. Guidelines for the completion of the DA 68 are
included with this policy document as SC-CW-01-02-A16 — Completion of the DA 68.

i) The DA 68 must be presented in three (3) fold to the State Warehouse Keeper who must, prior
to accepting and signing it, ensure that all documentation has been produced and has been
completed correctly.

iii)  The DA 68 must then be numbered in monthly sequence and dated. This monthly number
must be endorsed on the DA 67 - Slip for Payment of Revenue to Customs and Excise.

iv)  The State Warehouse Keeper will ensure that the correct rent is paid in to revenue The
original as well as first copy of the DA 68 will be retained and the remaining copy(s) will be
handed to the clearing agent / importer / exporter.

2.8.8 Payment of storage charges to the owner of a place deemed to be a State warehouse
a) When goods are secured or moved to a place deemed to be a State warehouse as contemplated in

Section 43(2)(a), the person who has control of such premises shall be entitled to collect his / her full

storage charges from the owner / importer / exporter.

b) No State warehouse rent shall be payable on goods stored at a place deemed to be a State
warehouse.

c) When goods stored at a place deemed to be a State warehouse are disposed of by auction or tender,
the owner may lodge a claim against the proceeds of the sale.

d) Such claims shall be limited to the outstanding amount due in respect of the goods at the time of
sale.

e) Storage charges shall not be recovered from the purchaser of the goods on a sale.

2.8.9 Rent for goods destroyed and costs for destruction

a) State Warehouse rent will be payable where goods are delivered to the State warehouse at the
request of the importer / exporter for the purposes of examining it prior to the destruction thereof.

2.9 Disposal of goods

2.9.1 Scenarios warranting disposal of goods
a) The following scenarios (high level) would warrant disposal of goods from a State warehouse:
i) Goods which remain unentered after sixty (60) days notice provided for in Section 43(3);
ii) Goods which cannot be sold at a price regarded as reasonable by the Controller / Branch
Manager and which are appropriated to the State;
iii) Goods condemned and forfeited which are being held on behalf of other authorities [Section
43(5)];
iv)  Goods condemned and forfeited which have been detained in terms of the Counterfeit Goods
Act No. 37 of 1997, as read with Section 113A, provided the procedure as stipulated in Section
43(6) has been followed;
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V) Goods condemned and forfeited as contemplated in Sections 89 and 90;

vi)  Abandoned goods;

vii)  Unentered sighted goods; and

viii)  Duly entered goods which remain under Customs control after a period specified in the Act or
the Rules.

2.9.2

a)

b)

c)

d)

Methods of disposal
Goods may be physically disposed of in the following methods [Section 43(7)(b) refers]:

i) Be sold by auction or, by tender for home consumption in South Africa, (excluding goods
appropriated to the State and goods which have been imported in contravention of any other
law);

ii) Be sold by auction and / or by tender for export to a destination outside the Southern African
Customs Union (SACU) or off the African continent;

iii) Be destroyed;

iv) Be transferred for use to another authority, on payment of any expenses incurred by the
Commissioner;

V) Be made available at the premises where they are kept to the Department of Social
Development or any other body determined by the Commissioner for the purpose of providing
disaster relief or, basic human necessities for indigent persons in South Africa or, for donation
to any country in need of aid for such persons; or

vi)  Be disposed of for any other purpose or, in any other manner which the Commissioner may
consider to be in the public’s best interests.

The manner of disposal will depend upon the nature of the, as well as the circumstances surrounding
the importation / exportation thereof.

The method of disposal shall be applied strictly in the sequence as provided for in the Guidelines for
the Disposal of Goods. The next proposed method may only be applied if goods cannot be disposed
of as required by the previous method, i.e. in the case of clothing, consideration may only be given to
putting goods at the disposal of the Department of Social Development if it cannot be sold by auction
or tender for export off the African continent.

In respect of textiles, clothing and footwear, no distinction shall be made between the disposals of
new and second hand goods which have been condemned and forfeited. Clothing and footwear may
not be sold by auction or tender for consumption in the domestic market. However, this would not
distract from the Commissioners’ discretion to make such goods available to other bodies for the
purpose of providing disaster relief or, basic human necessities for indigent persons in South Africa
or, for donation to any country in need of aid for such persons.

2.9.3

b)

When may goods be appropriated to the State?

When unentered goods cannot be sold at a price regarded by the Commissioner as being
reasonable, (i.e. regarding the duty, expenses and charges) the goods in question may be
appropriated to the State.

Refer to Section 43(3)(a).

294

a)

Circumstances in which goods in a State warehouse may be destroyed

The circumstances in which goods stored in a State warehouse may be destroyed, are listed as
follows:

i) All goods not appropriated to the State, which cannot be sold at a price regarded by the
Commissioner as reasonable with regards to Customs duty, expenses and charges, or where
conditions of sale are not adhered to. (Sections 43(3)(a) and 43(4)(b) refers);

ii) Goods detained in terms of Section 113(8), which have been imported / exported in
contravention of any other law and the goods in question are deemed condemned / forfeited,;
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b)

c)

d)

e)

iii) Goods which have been seized / detained in terms of Section 113A as read with the
Counterfeit Goods Act, 1997, and regarded as condemned / forfeited,;

iv) Goods condemned and forfeited as contemplated in Section 89 and 90. (l.e. detained / seized
goods where no person(s) lay claim to the goods in terms of Section 89);

V) Goods unconditionally abandoned to the State;

Vi) Sighted goods which, after a period of three (3) months from the date of removal to the place
of examination, remain unentered; and

vii)  Cleared goods remaining under the control / custody of Customs after a period of 28 days from
due entry thereof and deemed condemned and forfeited to the State.

Although the goods as described in this paragraph may be destroyed, such option need not
necessarily be decided upon. The Commissioner may consider any other options mentioned in
Section 43(7)(b), depending upon circumstances and / or, the nature of the goods involved.

Destruction must be done under the direct supervision of the State Warehouse Keeper or, their
assistant. The cost of destruction will be for the account of the importer / exporter or, owner of
goods.

If such parties are unknown, the person(s) in whose possession the goods were found or, the carrier
must be held liable for such costs. Refer to Section 11(2) as read with Section 107.

Customs duties and VAT would not be payable on goods destroyed. In certain instances any
amounts of Customs duty and VAT previously paid may be refunded provided circumstances allow,
i.e. no contravention of any laws or previous rebates have been committed / granted.

2.10 Auctions

2.10.1Appointment of auctioneers

a) Contracted auctioneers
i) Goods, which have been approved for disposal by way of auction, must be sold by a

contracted auctioneering company on behalf of SARS.

ii) A tender will be awarded for a period as determined by SARS.

b) Approval of the auctioneers’ contract - The auctioneers’ Service Level Agreement (SLA) will be
drawn up by SARS, Division: Procurement in Head Office and must be approved by the Senior
Manager: Registration and Licensing in Head Office and the Chief Officer: Operations.

c) Procurement guarantee
i) It will be required of all applicants submitting a tender for the rendering of auctioneering

services for SARS to furnish a guarantee in the amount of R 2 000 000.00 from an approved
financial institution, which will be held by the Procurement Division.

ii) This guarantee must not be confused with the auctioneers’ guarantee that will be submitted to
Controllers / Branch Managers two (2) weeks before the auction.

iii) The guarantees provided by unsuccessful applicants will be returned to them after the
allocation of the contract to the successful tenderer.

d) Contract
i) Copies of SC-CW-01-02-A13 - Service Level Agreements for auctioneers entered into between

SARS and the Contractor(s) will be forwarded to all Controllers / Branch Managers.

ii) In addition, where the Contractor would make use of sub-contractors to render services in
certain offices, Controllers / Branch Managers will be advised of the names of such sub-
contractors that may be used.
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2.10.2Where auctions must be held and liaison with auctioneer
a) Places where auctions may be held

i) The frequency and location of auctions must be decided by the State Warehouse Keeper in
consultation with the Controller / Branch Manager. The seven (7) centres where auctions may
take place, to be known as “auctions hubs”, are listed as follow:

A)  Johannesburg
B) Polokwane

C) Durban

D) Port Elizabeth
E) Cape Town

F) Upington

G) Bloemfontein

i) Branch Offices must liaise with each other regarding the selling and / or movement of goods to
be auctioned at other venues.

b) Liaison with the auctioneer

i) The Controller / Branch Manager, must liaise with the auctioneer in order to agree on dates
and venues for auctions.

i) The auctioneer must take advertising time into consideration, when agreeing on the auction
date.

2.10.3Considerations when auctions are held
a) The following must always be kept in mind, but are not limited to, when auctions are held:

i) No auction may be held where the estimated income of such would be less than R250 000.00.

ii) Goods requiring sale by auction may be physically stored in a State warehouse not situated
where the auction will be conducted in instances where it is not possible to move such goods.
These goods should preferably be advertised at the Branch Office where the auction will be
conducted, as well as in the Branch Office where the goods are stored. Viewing of the goods
will naturally only be possible however, at the Branch Office where the goods are stored.

iii) Advertising of the goods must be performed by the auctioneer. The auctioneers’ contract will
stipulate the maximum amount which may be spend on advertising costs. The claim for
advertising must be supported by valid invoices.

2.10.4Conditions of the auction
a) Reading out of conditions

i) It is important that, general conditions of sale contained in the SLA between SARS and the
auctioneer are read out by the auctioneer as well as physically displayed, prior to any auctions
taking place.

ii) The general conditions of sale will pertain to a large degree to the sale of all goods.

iii) However; certain goods may require specific sale conditions which, will vary according to the
nature of the goods, such as permits, certificates, etc.

2.10.5Withdrawal of goods from the auction

a) Requests from clients - Should any goods be withdrawn from the auction list, at the request of the
owner / importer / exporter or representative clearing agent, after being placed thereon by the sale
committee, the Controller / Branch Manager must immediately advise the auctioneer thereof.

b) Withdrawal by Customs - It is stipulated in the contract between SARS and the auctioneer that
SARS may withdraw goods from an auction at any time. This is most likely to occur when the
minimum agreed upon sale price is not achieved during an auction.
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2.10.6Preparation for the auction

a) Goods requiring a permit / certificate - Prior to issuing any disposal instructions the required
certificates of clearance must have been submitted to the Senior Manager: Registration and
Licensing to be scrutinised and approved.

b) Monitoring minimum prices

i) If goods cannot be sold at a price regarded by the Commissioner as reasonable, having regard
to the duty, expenses and charges in respect of any goods, the Commissioner may direct that
the goods in question be disposed of in another manner.

ii) It should be borne in mind that the sale of goods at unreasonably low prices may have a
damaging effect on the local economy and undermine local industries. It would be advisable
that valuable articles / goods must have valuation certificates issued by recognised valuators
prior to putting it up for sale.

C) Viewing of goods

i) A period of at least two (2) days must be allowed for potential purchasers to view the goods.
However, where goods put up for auction are not being stored at the place where the auction
will be conducted a further period of two (2) days may be allowed.

ii) A register must be held in which all persons viewing goods must endorse their full names, sign
and state details of their business. All items for viewing must be clearly marked with lot
numbers, which must be reflected on sale lists provided viewing for purposes of bidding, may
not take place on days allocated for auctions.

d) Setting of the date for the auction

i) Once auction dates are set, every effort must be made to adhere to such dates.

i) Although SARS reserves the right to cancel auctions, this action would entitle the auctioneer to
claim any advertising costs incurred, i.e. provided there is no wrongful action on behalf of the
auctioneer, which may have contributed to the cancellation of the auction process.

iii) Should it be necessary to cancel an auction the auctioneer must be given a window of at least
three (3) working day notice prior to the date of the auction.

e) Issues to be clarified between the State Warehouse Keeper and the auctioneer

i) The State Warehouse Keeper must make every effort to assist the auctioneer in ensuring the
successful completion of auctions.

ii) Prior to any auction taking place, the State \Warehouse Keeper, as well as the auctioneer, must
over and above the conditions specified be fully aware of as well as have agreed to at least the
following:

A) The composition of goods making up a lot(s) for auction purposes;

B) Each lot or group of lots must have been reconciled with the State warehouse register;

C)  The agreed upon minimum sale price for goods;

D)  The auctioneers’ contract is valid and all conditions understood;

E) Whether or not VAT has previously been paid on the goods to be sold;

F) The auctioneer is required to lodge a percentage of the estimated income from any
auction as a deposit two (2) weeks prior to the auction taking place. This amount will be
refunded once all proceeds of sale are finally accounted for; and

G) The total amount realised from the auction must be paid into revenue at the place of
auction within 48 hours after the auction.

f) VAT due to SARS and VAT due to the auctioneer - For goods sold by auction where the VAT has
not been previously paid, the additional VAT charged on the knocked down price becomes payable
to SARS.
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2.10.7Guarantee / surety
a) Auctioneers’ guarantee

i) The auctioneer is required to lodge a guarantee / surety of the estimated income from any
auction as a deposit two (2) weeks prior to the auction taking place.

i) This amount will be refunded once all proceeds of sale are finally accounted for.

iii)  This condition appears in the auctioneers’ contract, i.e. the Service Level Agreement.

iv)  The amount lodged as security must be calculated at least two (2) weeks before the auction in
consultation with the Branch Office.

b) Potential bidders

i) During auctions, strict security measures must be maintained and prospective bidders may not
be left alone in secluded areas of the warehouse.

ii) The health and security of all members of the public must be ensured. Controllers / Branch
Managers must furthermore ensure the availability of sufficient staff on the day of the auction
to prevent pilfering or looting of the goods on auction.

iii) The auctioneer will be responsible for registering prospective bidders, obtaining any deposits,
collection of payments and accounting details on all lots sold.

2.10.8Payment of the gross proceeds of the auction by bank cheque

a) The gross amount realised at the auction must be paid to the Branch Offices’ cashier as soon as
possible, preferably the same day as the auction but not later than 48 hours after the auction by
means of a bank cheque or electronic fund transfer. It must be kept in mind that such bank cheques
may not exceed R5 million. In instances where the gross amount realised exceeds R5 million two (2)
cheques must be submitted for lesser amounts.

b) The amounts received must be recorded in a receipt book held by the auctioneer. The receipts must
be made out in triplicate and the first copy thereof must be given to the State Warehouse Keeper. It
is important that each receipt indicate the lot number, applicable tariff heading, the amount of
Customs duty, the amount of VAT and the amount of State warehouse rent.

3  QUALITY RECORDS

DA 67 Slip for payment of revenue to Customs

DA 68 Application for delivery of goods from the State warehouse

DA 70 Provisional Payment

DA 202 Customs and Excise Revenue (A computer generated receipt may be issued in the
place of the DA 202.)

DA 310 Stop note

DA 322 Goods received in the State warehouse

SC-CW-01-02-A02 Appointment of a place deemed to be a State warehouse

SC-CW-01-02-A12 Completion of SC-CW-01-02-FR1

SC-CW-01-02-A13 Service Level Agreement for auctioneers

SC-CW-01-02-A14 Hours of attendance in the State warehouse (Rule 201.20)

SC-CW-01-02-A15 Guideline for information necessary when goods are taken into the State warehouse
SC-CW-01-02-A16 Completion of DA 68

SC-CW-01-02-FR1 | State warehouse goods deposit note
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4 REFERENCES

4.1 Legislation

Legislation and

Rules | Customs and Excise Act No. 91 of 1964: Sections 1, 4, 17, 38, 42, 43, 88,

administered by SARS: 89, 90, 93, 96, 107, 113(8), 113A and 114

Customs and Excise Rules: Rule 17 and 43

Other Legislation:

Counterfeit Goods Act No. 37 of 1997: Section 15
Merchandise Marks Act No. 17 of 1941: Sections 10(1) and 11(1)

International Instrum

ents: None

4.2 Cross references

SC-CF-10 Dangerous Goods - External Policy All
SC-CW-01-04 State Warehouse — External Policy All
SC-DT-C-13 Refunds and Drawbacks - External Policy All
SC-IM-01-08 Labelling Requirements - External - Policy All

5 DEFINITIONS AND ACRONYMS

An area or premises, within the Customs controlled area, which is officially appointed
and deemed to be a State warehouse in terms of Section 43(2)(a). This may include an
open area, a building or a safe under the direct control of the owner of the place
deemed to be a State warehouse. For all intent and purposes goods stored at such
premises are considered to be in the State warehouse.

The act of relinquishing of all rights to any goods to the State.

A document being a contract between an airline and an importer / exporter for the
conveyance of goods from a specified port of exit to a specified port of entry.

SARS Customs, in the role of an appropriator, duly empowered in terms of the Act to
take possession of certain goods for specific purposes in appropriate circumstances.

A document being a contract between the shipper and a shipping company for the
conveyance of goods from a specified port of exit to a specified port of entry.

A listing of goods comprising cargo (freight) carried by a means of transport. The cargo
manifest describes the particulars of the goods, e.g. transport document number,
consignors, consignees, marks and numbers, number of packages etc.

The person actually transporting, or in charge of, or responsible for the operation of the
means of transport. Refer to Rule 8.02 to the Act.

The process of declaring goods and obtaining official release by correctly applying the
administrative requirements of Customs by the adherence to the Act or, any other laws
applicable to imported / exported goods. (Section 38 refers) Also referred to as entry of
goods

Goods which have been entered or declared in terms of applicable Customs and excise
laws and procedures relating to those goods, whether or not they have been validly so
entered or declared.

A person or company licensed in terms of Section 64B(1)

Goods which are smuggled or, imported / exported contrary to any law and / or, are
found unfit for use, and being liable to forfeiture. Forfeiture is defined as the act of being
deprived of something as a punishment for failure to adhere to the provisions of the Act.
Goods stored in the State warehouse which is determined illegal, illicit and / or goods
which are not cleared within the time period as stipulated by law may become
condemned and forfeited and thereafter disposed of by Customs in terms of Section 43.

Is the officer designated by the Commissioner to be the Controller of Customs and
Excise in respect of an area of Customs control. This person may also be referred to as
the Branch Manager.

State Warehouse — External SOP Revision: 2 Page 24 of 27

SC-CW-01-04






YSMS EFFECTIVE DATE

22 February 2013

Goods which are imported / exported in contravention of the Counterfeit Goods Act, No.
37 of 1997 and for which Customs has received an indemnity from the trade mark
holder indemnifying the Commissioner against any claims of any nature which may
result from the detention / seizure of such goods.

Counterfeit Goods Act No. 37 of 1997

The measurements of goods taken up or delivered from the State warehouse expressed
in cubic meters, i.e. the total sum of the length multiply by the width multiplied by the
length.

See “Value for duty / accounting purposes”

The delivery of goods detained, seized or forfeited to the owner thereof subject to the
payment of certain amounts and certain conditions allowed for in Section 93. This
procedure involves the removal of goods from State warehouses and the acceptance
and processing of DA 68 — Application for Delivery of Goods Ex-State warehouse.

Goods detained for the purposes of any other law than the Act and taken into the State
warehouse or any other place of security determined by an officer.

The process of distinguishing between either goods imported or exported by travellers,
uncleared goods (excluding goods imported or exported by travellers) or cleared goods
(excluding goods imported or exported by travellers).

The process of determining the rate of rent applicable based on the reason for taking
the goods into or for the removal thereof from the State warehouse.

The greater of the mass or the measurement of goods taken into the State warehouse
where one ton in mass or one cubic metre equals one freight ton and any portion
thereof is considered a full freight ton.

Goods which have been declared with Customs and release granted.

This pertains to certain specified circumstances where the Controller / Branch Manager
is authorised to release goods from the State warehouse without payment of State
warehouse rent.

Includes all wares, articles, merchandise, animals, currency, matter or things.

Any goods which are regarded as a risk or danger to persons. Any goods for which no
documentation is received / available and which has no markings must be regarded as
hazardous / dangerous cargo.

Intellectual Property Right Holder

International Trade Administration Commission

The price at which goods are sold by auction to a winning bidder. Also referred to as;
“the price and owner of goods at the fall of the hammer”.

Goods which have been landed at any other place than that for which they were
manifested and are not removed in bond by the carrier thereof to the port of entry for
which it is consigned (Section 7(1)(a) and Section 18(1)(b) has reference).

In the context of Section 114 these are goods which have been detained by Customs for
the purpose of securing a debt to the State. Such goods may be stored in the State
warehouse until the outstanding debt is paid. Goods stored in the State warehouse may
also have charges due / outstanding to other institutions who have advised Customs of
such outstanding amounts. In the latter instance the goods in question shall be deemed
to be under freight or other charge lien. The difference between the two types of liens
being that when amounts are owing to the State, such liens would have been placed in
terms of Section 114, whilst in the second instance the outstanding amounts would have
been proven to Customs that such are due to other parties, e.g. shipping operators.

Goods on which a charge due to any other institution is due and such institution have
proven these outstanding charges. This may be freight charges or any other handling
charges. This does not include clearing agents’ charges.

The name given to a single consignment, or a group age or batch of goods belonging to
a single consignment, prepared for sale by auction or by tender.
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This is the total mass of the goods as they are received in the State warehouse, i.e. the
nett mass, as well as the mass of any packing materials or, outer wrapping. This is the
mass on which State warehouse rent is calculated. Goods delivered in containers must
be unpacked and the containers must be returned to the shipping line. This is regarded
as “transport equipment” and is not to be included in such mass for the calculation of
State warehouse rent.

The person in charge of a sailing vessel. Refer to Section 1.

A metric ton equals 1 000 kilograms

Merchandise Marks Act No. 17 of 1941

Memorandum of Understanding. A document, being an agreement between two parties
sharing a common interest in any specific activity.

Refers legally to a private individual (human being) as opposed to a company or a
corporate body.

Reference is made to the meaning assigned thereto in Rule 59A.01(a). This includes
compliance with the provisions of the Customs and Excise Act, any instruction issued by
the Commissioner or Controller / Branch Manager for the purposes of administering any
activity regulated by the Act and any provision of any other law pertaining to goods
administered under any provision of the Act.

A person employed on any duty relating to Customs and Excise by order or with the
concurrence of the Commissioner, whether such order has been given or such
concurrence has been expressed before or after the performance of any duty.

Refers to “claimed” nett proceeds of uncleared goods which have been sold by auction,
after all duties due to Customs, VAT, liens and charges claimed from other institutions
have been subtracted from the selling price of the goods.

Can be any outer packing material, wrapping, outer box / cover and its contents, or any
bundle or, single piece, in the case of unpacked goods.

Goods which may decay or, deteriorate thereby becoming worthless or, un-saleable.

The person in charge of any aircraft. Refer to Section 1.

The code allocated on DA 322 (State warehouse register) for all goods received into the
warehouse, e.g. PD = provisionally detained.

The procedure involving the removal / release of goods from the State warehouse and
the acceptance and processing of a DA 68 — Application for Delivery of Goods Ex-State
warehouse.

This pertains to State warehouse rent which is deemed a charge due to the
Commissioner. The Commissioner is obliged in terms of the Act to pay certain rent
amounts to the owner of a place deemed to be a State warehouse who becomes
entitled to such rent. (Section 43(2)(b)(iii) refers).

In specified circumstances where Controllers / Branch Managers are authorised to
release goods from the State warehouses without payment of State warehouse rent
[Rule 17.03(a)].

The period allowed for the removal of goods from the State warehouse after clearance
or sale by auction or tender and the processing of the DA 68 — Application for Delivery
of Goods Ex-State warehouse (Rule 17.04(a)).

The South African Bureau of Standards

Southern African Customs Union, comprising of:
The Republic of South Africa;

The Republic of Botswana;

The Kingdom of Lesotho;

The Republic of Namibia; and

The Kingdom of Swaziland.

South African Ports Organisation

A document submitted by the importer / exporter requesting an examination of the
contents in order to obtain valid information for Customs clearance purposes. This is not
an entry for home consumption.

Goods in a State warehouse or a place deemed to be a State warehouse which has
been sold by the Commissioner after the expiry of the prescriptive period, includes
goods removed to the State warehouse in terms of Sections 42(2) and 107(1)(b).
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Premises provided by the State or appointed by the State, for the deposit of goods for
the security thereof and of the duties due thereon, or pending compliance with the
provisions of any law in respect of such goods. This does not include areas or safes not
under the same roof or, not under the direct control of State warehouse Keepers. Refer
to Section 1.

The person in charge of a State warehouse under whose authority goods are taken into
and delivered from a State warehouse or a place deemed to be a State warehouse.

A record consisting of DA 322, designed for the purpose of recording and classification
(prefix codes) of goods accepted and removed from the State warehouse. May be in
hard copy or electronic format.

The nett proceeds of an auction after all duties and charges due to Customs and any
other party have been deducted.

State Warehouse Inventory Management System

Goods taken into a State warehouse for reasons other than landed at a place where
they were not consigned, delivered in terms of Section 93, i.e. goods liable to seizure,
and sold in terms of Section 43(3).

The Customs and Excise Act No. 91 of 1964

The Customs tariff book including Schedule 1 to 6, 8 and 10 which also include the
Trade Agreements with Zimbabwe and Malawi.

The process of sale of goods, from the State warehouse which involves written
notification or, offer in a formal manner for the purchase of such goods.

Uncleared goods refers to goods which must be entered or declared in terms of
Customs and excise laws and procedures, which have not been so entered or declared
or in the case of goods to which Section 114 relate, any goods which are detained in
terms of that Section and are not required to be so entered or declared” [Rule
17.01(a)(ii)].

This is the value “knocked down price” of all goods sold from the State warehouse and
is the value on which Customs duties, VAT and other charges is calculated. This is not a
Customs value in the sense of Customs valuation, as legislated in Sections 65 and 66.

Vehicle identification number

Value-Added Tax levied on goods in terms the Value-Added Tax Act No. 89 of 1991 as
read with the Act

The name given to natural persons, who regularly cross land ports of entry on foot and
may be in possession of dutiable accompanied baggage

6 DOCUMENT MANAGEMENT
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1 SCOPE

a) The scope of this document covers the following procedures in the State warehouse:
i) Governance;
ii) Removal of goods;
iii) Acceptance of goods;

iv) Release of goods from; and
V) Disposal of goods.

2 PROCEDURE

2.1 Governance

2.1.1 Responsibility for the State warehouse
a) State warehouse facilities fall under the direct control of the Controller/Branch Manager.

b) The Controller/Branch Manager are therefore responsible for the efficient administration and security
of all goods deposited therein.

c) Owners of a place deemed to be State warehouse share the same responsibility in instances where
their premises are appointed as a place deemed to be a State warehouse.

d) Refer to Section 43(2)(b).

2.1.2 Appointment of the State Warehouse Keeper

a) The official in charge of the State warehouse at the Branch Office is referred to as the State
Warehouse Keeper.

b) The State Warehouse Keeper will perform the duties and functions therefore within the structures and
control of the Controller/Branch Manager.

2.1.3 Appointment of a place deemed to be a State warehouse
a) Circumstances under which other premises may be appointed

i) This will apply to amongst other, but not limited to, dangerous, hazardous and perishable goods
which cannot be taken into the State warehouse or to heavy machinery, equipment, wrecks,
etc., which cannot be easily moved. This may also include goods which cannot readily be taken
into the State warehouse due to infrastructure constraints.

ii) When goods are allowed to remain at any place other than a State warehouse and the goods in
guestion are taken up into the State warehouse register, such goods must be regarded as being
stored in, a place deemed to be a State warehouse. Such places must be appointed by the
Controller/Branch Manager and the appointment thereof must be made in writing. The letter of
appointment must clearly indicate any conditions of storage, as may be required by the
Controller/Branch Manager and specify the responsibilities of the owner of the premise
regarding the goods. This must include consent by the owner of the premise agreeing to the
storing the goods as provided for in Section 43(2)(bA)(ii), i.e. should the goods be released to
the importer, the person having control of the goods shall be entitled to collect his or her full
storage charges from the owner/importer/exporter. No State warehouse rent shall be payable
on goods stored at a place deemed to be a State warehouse. When goods stored at a place
deemed to be a State warehouse are disposed of by auction or tender, the owner may lodge a
claim against the proceeds of the sale. Such claims shall be limited to the outstanding amount
due in respect of the goods at the time of sale. Storage charges shall not be recovered from the
purchaser of the goods on a sale.
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Liability of the owner of a place deemed to be a State warehouse

i) A person in control of goods stored at any place appointed as a place deemed to be a State
warehouse shall be responsible for the goods stored therein.

ii) This responsibility extends to liability for the duty and VAT thereon, as well as for the goods, as
from the date indicated by the Controller/Branch Manager.

iii) The premise where such goods are stored, for whatever length of time, will be afforded the
same status as a State warehouse for the purposes of the Act.

2.2 Access to the warehouse

2.2.1 Admittance of people and/or vehicles into the State warehouse

a) The entry and exit of all persons and vehicles into or out of the warehouse must be monitored and
controlled. Records must be kept of all visitors, including visits by staff and the reasons for such visits,
which must be recorded in an admittance register. All persons, including SARS personnel must sign
the admittance register on entry, as well as on exit. All visitors entering the warehouse will be required
to visibly display either a SARS identity cards or a visitor's permit which must be provided for this
purpose. Any persons not displaying such identification must immediately be informed to leave the
premises and be escorted out of the State warehouse. Also refer to paragraph 2.7.7 for instructions
regarding the handling of high value, high risk and hazardous goods.

b) No unauthorised persons or vehicles must be allowed entry into the State warehouse and where
authorised vehicles are permitted for the loading or unloading of goods there from, it must be done
under supervised at all times. Persons must only be allowed entry if on official business. Labourers
entering and leaving the State warehouse must be searched. (A female may only be searched by a
female) Labourers or employed State Warehouse staff, as well as members of the public, must not be
allowed to enter with personal baggage unless authorised to do so by the State Warehouse Keeper.
No persons must be allowed entry unless supervised by the State Warehouse Keeper or, appointed
State warehouse staff. Smoking is not permitted in a State warehouse.

2.3 Handling of goods in the State warehouse

2.3.1 Examination of goods received

a) Weighing and measuring - All goods will be weighed and measured upon receipt in the State
warehouse as this will impact on the criteria that will be used for the calculation of State warehouse
rent.

b) Examination and verification of the content of packages

i) The actual content of the packages placed into the State warehouse will be established and willt
be verified against the details shown on the receiving or accompanying documents.

i) Should it not be possible to verify all goods in a consignment, spot checks on the packages of
each different type of product must be made.

iii) Any irregularities will be recorded in the State warehouse register as well as by way of a report
from the Customs Officers conducting the examination.

iv)  All packages opened for examination will be re-sealed with the use of Customs tape.

V) Damaged cargo packages will be re-sealed and reported on in the same manner as that for
examination and verification.
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2.4 Housekeeping measures

2.4.1 Hours of attendance

a) Rule 201.20 prescribes the hours of business at specific offices and the purpose for which such hours
of attendance are prescribed for among others, business in the State warehouse.

b) Where the purpose is not specifically mentioned the hours will be that mentioned under “other
business”.

2.4.2 Measures to avoid congestion in the warehouse

a) Goods merely detained in terms of Section 88(1)(a) to establish whether such are liable to forfeiture at
the time of Customs clearance should not be removed the State warehouse for examination. The
examination of such goods should take place at cargo transit sheds (airfreight), container depots (sea
freight), or on the vehicles bringing the goods across ports of entry. Should tariff or, valuation queries
arise, conditional release may be granted against provisional payments lodge pending the outcome of
such queries.

b) Should importers or exporters not wish to lodge the necessary provisional payment required for the
conditional release it may become necessary to remove the goods in question to a State warehouse
for temporary storage until the queries are resolved. Such goods may be deposited into a State
warehouse as, entered goods (EG) and no detention or seizure notice is required in these instances.
In the mentioned scenario the acceptance document for goods removed to a State warehouse will be
a copy of the Stop Note (DA 310).

c) Goods stored for this purpose should never reach the stage of condemnation or forfeiture and will in
most instances be released upon additional documentation being produced or against final rulings /
determinations. To avoid congestion in the State warehouse it is suggested that such goods remain
on other premises or, at an appointed place deemed to be a State warehouse until the tariff, value or
other queries are resolved.

2.4.3 Potential misuse

a) The State warehouse is not intended to be used as a convenient storage facility for importers or
exporters or, for the unauthorised storage of counterfeit goods. Counterfeit goods must be deposited
in warehouses provided for by the Department of Trade and Industry (DTI). Note will be taken of the
circumstances surrounding all goods being entered into the State warehouse and any misuse of the
warehouse must be eliminated as far as possible.

b) Port and airport authorities are able to provide adequate and safe storage of unentered cargo at the
various ports/airports or, at licensed premises or, transit sheds. Section 38(1) and the Rules thereto
clearly indicates when parties are required to remove goods to the State warehouse, or to a place
deemed to be a State warehouse.

C) Section 38(1) and Section 107(1)(b) may be extended insofar as the 28 day Customs entry period is
concerned, in that any goods remaining in the custody of Customs, whether or not cleared or not
removed from Customs control within the 28 day period, must be removed to the State warehouse or,
taken up at a place deemed to be a State warehouse and be disposed of in terms of Section 43.

d) Goods not entered within the time period mentioned in Section 38(1) or, other time specified by the
Commissioner, constitutes a contravention of the Act. Failure to enter goods within the specified time
may be penalised in terms of Section 78 as read with Section 83(a). In such instances the
Controller/Branch Manager may impose penalties, depending upon circumstances.

State Warehouse — External SOP Revision: 3 Page 6 of 27
SC-CW-01-04






YSMS EFFECTIVE DATE

24 May 2013

2.5 Removal of goods to the warehouse

2.5.1 Responsibility for the removal of goods

a) The responsibility for the removal of unentered goods to the State warehouse is vested in the master,
pilot or other carrier, container terminal manager, container operator, depot operator, person(s) in
charge of transit sheds or, other person(s) who have control over the goods.

b) The Controller/Branch Manager may direct that the mentioned person(s) remove the goods to the
State warehouse or, any other indicated or appointed place, at their risk and expense.

c) Where such person(s) fail to remove the goods, the Controller/Branch Manager is authorised to do so
at the risk and expense of the mentioned persons.

2.5.2 Obligation to remove goods

a) Any person in possession of unentered goods are obligated in terms of the Act to remove such goods
to the State warehouse or, alternatively accept that their premises be regarded as a place deemed to
be a State warehouse.

b) Such persons may not prevent the removal of the goods to the State warehouse or a place deemed to
be a State warehouse on the grounds that certain charges may be outstanding and due to them.
Section 43(1) and (2) refers.

C) It is only the carrier of goods who may, on application to the Controller/Branch Manager, request that
Customs withhold the release of goods under Customs control until certain charges due to them have
been settled.

d) Clearing agents’ fees are however, not considered one of these charges for which the release of
goods can be withhold.

2.5.3 Period within which goods must be removed

a) In terms of Section 38(1) all goods must be cleared within a period of seven (7) days. The
Commissioner has however, extended this time to fourteen (14) days in the case of non-containerised
goods and 28 days for containerised goods held in approved terminals or depots. The periods
mentioned must be calculated from the date the goods are deemed to be imported, in terms of Section
10. It is a requirement in terms of Section 43(1) that goods which have not been entered within the
period mentioned must be removed by the person who have control of such goods to the State
warehouse or such other place indicated by the Controller/Branch Manager.

b) The exception to the aforementioned rule is cargo found to be in excess and or, un-manifested, in
which case the unentered goods in question should immediately be removed to the State warehouse.
Customs Officers are tasked with the investigation of the circumstances and must furthermore advise
the State Warehouse Keeper as to correctly dispose or remove such goods from the State warehouse.

2.5.4 Reporting of excess cargo

a) The person(s) in control of goods which are in excess, manifested and unentered or, un-manifested
are required to furnish a list of such goods to the nearest Controller/Branch Manager, together with
any available documents.

b) Such person(s) can be the master of a ship, pilot of an aircraft or any other carrier, container terminal
manager, container operator, depot operator or person(s) in charge of any transit shed.
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2.6 Acceptance of goods in the warehouse

2.6.1 Goods which may be accepted into the warehouse

a) All unentered goods, goods detained or stopped in order to establish whether it is liable to forfeiture or
pending compliance to any condition of the Act, seized goods and any goods detained on behalf of
another authority, whether or not attracting Customs duty and VAT, may be removed and stored in the
State warehouse or, a place deemed to be a State warehouse. Counterfeit or suspected counterfeit
goods detained for the purpose of the Act may also be stored in the warehouse.

b) Section 107(1)(b) also provides that goods which have been cleared, but not removed from Customs
control within the required period [fourteen (14) days in the case of airfreight and break-bulk cargo and
28 days for containerised cargo] may also be removed to the State warehouse and dealt with
according to Section 43 as unentered goods. Alternatively, if goods are already being stored in the
State warehouse and have not been cleared or removed within the required time, the goods in
guestion may be considered taken into the warehouse and be disposed of in terms of Section 43.

2.6.2 Goods which may not be accepted into the warehouse
a) Counterfeit goods which have been entered goods

i) Under no circumstances may such goods which have been entered be removed to a State
warehouse or a place deemed to be a State warehouse. Such entered goods must be detained
or seized, in terms of Section 113A and the officer/inspector/complainant must follow the
procedures as outlined in the Counterfeit Goods Act No. 37 of 1997. This includes the removal
of such goods to a Counterfeit Goods Depot provided for by the DTI. In these instances
Customs will be in possession of an indemnity indemnifying the Commissioner against any
claims of any nature which may result from such detention or seizure of such goods. For further
guidance in this regard refer to the Counterfeit Goods Act.

ii) Counterfeit goods must, in terms of the Counterfeit Goods Act, be removed to privately owned
Counterfeit Goods Depots appointed by the DTI by Government Notice. In most instances the
goods will be detained on a DA 310 and the report thereon would include that the goods have
been detained in terms of Section 113A, as read with Section 15 of the Counterfeit Goods Act.
Detention or seizure notices will in addition be issued for such goods.

b) Dangerous or hazardous goods

i) If goods are suspected of being hazardous or dangerous and officers are not exactly sure of
this, a suitably qualified person should rather be consulted to assist with the examination of the
cargo in question.

ii) Thereafter, acting on the advice of the mentioned qualified person, the State Warehouse
Keeper must decide on the most suitable storage area, which should preferably not be the State
warehouse.

c) Goods detained for labelling requirements

i) Goods will normally be detained in container depots, transit sheds or examination facilities at
border posts for examination. The State warehouse should not be used for the storage /
examination of such goods. The DTI will instruct SARS to either release the goods to the
importer or to an operator appointed by them for the removal of the goods to their / appointed
storage facilities. Care must be taken that all Customs formalities have been complied with
before the goods are released.

i) At border posts where no facilities for the examination or detention of goods are available the
use of the State warehouse for the storage of such goods will be at the discretion of the
Controller/Branch Manager.

iii) Disposal of offending goods will be done as provided for in the MMA in the event of legal action.
Also refer to Section 43(5).
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2.6.3 Taking of goods into the warehouse

a) In all instances where goods are accepted in the warehouse the State Warehouse Keeper will ensure
that the Goods received in the State Warehouse (DA 322) and the SC-CW-01-02-FR1 — State
Warehouse Goods Deposit Note are correctly completed.

b) Completion of the State warehouse registers (DA 322)

i) The primary record for all goods placed in a State warehouse is the State warehouse register
(DA 322) which, consists of the original and three (3) copies.

ii) However, offices that have implemented the State Warehouse Inventory Management System
(SWIMS) may utilise the electronic version of the DA 322.

iii) The form contains basic information, including the codes which indicate the status of the goods,
i.e. whether the goods are entered, unentered, seized, detained, etc., and must be completed
by the State Warehouse Keeper upon receipt of goods in the warehouse.

iv)  The original thereof will be handed to the depositor of the goods and will be called for when
delivery of goods is requested. It has also necessary that all goods received into a State
warehouse or a place deemed to be a State warehouse, be done so against SC-CW-01-02-FR1
— State Warehouse Goods Deposit Note.

c) Distribution of the DA 322

i) The DA 322 must be distributed as follows:
A) The original must be handed to the depositor of the goods;
B) A copy must be put in State Warehouse Keepers’ file;
C) A copy to be sent to the owner of a place deemed to be a State warehouse, where
applicable; and
D) A copy (the pink form or package card) must be attached to the packages.

ii) The distribution of the copies must be arranged to cover all eventualities. Should it not be
necessary that a copy be forwarded to the owner of the place deemed to be a State warehouse
as a result of the owner being the depositor it must be retained with the first copy in State
Warehouse Keepers' file.

d) Prefix codes

i) On receipt of goods into the State warehouse or a place deemed to be a State warehouse, the

appropriate prefix codes must be endorsed on the relevant DA 322.

i) Goods deposited must fall into one (1) of the under mentioned categories in order to be
identifiable against the listed prefix codes:

A) PD — Provisionally Detained. This category may cover;

1) Goods that are or are in the process of being detained;

1)} Items placed under a lien to secure debts;

)  Goods awaiting compliance with the provisions of any other law;

IV)  Any goods where the origin is questioned or unknown;

V) Goods which require storage pending the outcome of any investigation.

B) SG — Seized Goods. Goods which have been seized in terms of Section 88(1)(c) or (d).

C) UG - Unentered Goods. Goods which have not been cleared on a prescribed Customs
declaration within the prescribed time limit stated in Section 38 and the Rules thereto.
Suspected counterfeit goods, not cleared must be entered into the warehouse under this
prefix code.

D) AB - Abandoned Goods. Goods which have been abandoned to the Controller / Branch
Manager, who have accepted such abandonment in terms of Rebate Items 412.07 and/or
522.02.

E) EG — Entered Goods. Goods which have been cleared and are being held for any specific
reason(s) or, compliance with any outstanding condition(s). Goods detained by Customs
pending proof of value or tariff classification are examples of such goods.

F) FG — Flotsam Goods. Goods belonging to a wreck of a ship which are found floating on
the sea.

G) JG —Jetsam Goods. Cargo or, equipment purposefully cast overboard from a ship. Such
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goods may be found floating on the sea or sunk to the sea bed or washed ashore.

H) LG - Lagan Goods. Goods being cargo jettisoned at sea but attached to a buoy so that it
can be located at a later stage. Such cargo is usually found on the sea bed.

1) WG — Wreck Goods. Goods or cargo belonging to a wreck which is found washed up on
the sea shore or on the sea bed.

J) AG — Air Goods. Goods, cargo, the actual wreck or equipment belonging to a foreign
registered airplane, wrecked in the territorial waters or land area of South Africa.

2.6.4 Information and documents which must accompany the goods
a) State warehouse goods deposit note (SC-CW-01-02-FR1)

i) In addition to the information recorded on the State warehouse register, DA 322, the SC-CW-
01-02-FR1 — State Warehouse Goods Deposit Note, must be completed by all depositors of
goods in the State warehouse. In instances where goods are entered into the State warehouse
register and are allowed to remain at a place deemed to be a State warehouse and the importer
/ exporter is not known or cannot be traced, the owner of the place deemed to be a State
warehouse or the person(s) in whose possession the goods are found must complete the SC-
CW-01-02-FR1 — State Warehouse Goods Deposit Note. The Controller/Branch Manager is in
terms of Section 39(1) as read with Section 43(2)(c)(i)(aa), legally obliged to obtain the
information / documentation listed on the mentioned form and any further information mentioned
in the guide for information necessary when goods are taken into the state warehouse (Refer to
SC-CW-01-02-A15 — Guideline for information necessary when goods are taken into the State
warehouse) for other scenarios relevant for goods removed to the State warehouse or a place
deemed to be a State warehouse. The SC-CW-01-02-FR1 — State Warehouse Goods Deposit
Note must be completed by the person / party who deposits any goods in the State warehouse
and may be reproduced for this purpose. The guidelines for the completion of the form are
provided in SC-CW-01-02-A12 — Completion of SC-CW-01-02-FR1.

ii) The mentioned information / documentation, in particular the SC-CW-01-02-FR1 — State
Warehouse Goods Deposit Note are also required to ensure correct delivery of goods from the
State warehouse as well as for the purpose of populating the ACM. In instances where goods
are being stored at a place deemed to be a State warehouse, where importer / exporter is not
known or cannot be traced, the SC-CW-01-02-FR1 — State Warehouse Goods Deposit Note
must be completed by the owner of the premises or by the person(s) in whose possession the
goods in question are found. The mentioned parties will therefore become the depositors of the
goods in question.

b) Liability of the carriers to provide information and documentation

i) The carrier would normally be the depositor of unentered goods into the State warehouse.

ii) Should the depositor in this scenario not have the necessary information or documentation, the
State Warehouse Keeper must nevertheless accept the goods into the State warehouse.

i) However, the depositor must be held accountable to furnish the required information or
documentation.

C) Liability for duty and VAT

i) In terms of Section 44 liability for imported goods is vested firstly with the carrier of goods to
South Africa.

ii) The liability of these carriers normally ceases when the goods are deposited into the State
warehouse.

iii) Customs will however be selective or cautious at least to the point where goods accepted into
the warehouse is not being done to merely to relieve the mentioned parties of their obligations.

iv)  Goods accepted into the warehouse are done so in the interest of the “unknown” and
safeguarding the duties and VAT due thereon.

V) Should the situation arises where goods are refused entry into the warehouse due to the nature
thereof, being hazardous, to bulky, etc., such goods must be kept where it is found and the
place must be declared a State warehouse. In terms of Section 44 liability or responsibility for
the goods in question must remain with the carriers or person(s) in whose possession the goods
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are found.

Vi) Furthermore, in instances where no documentation exists, carriers of the goods to South Africa
remain liable.

d) Accepting of goods where no particulars are available

i) Instances may arise where no particulars are available at the time of receipt of goods, e.g.
excess cargo and un-manifested cargo.

ii) In such instances, it is a requirement that the Customs Officer deposits such goods into State

warehouse, i.e. only after thorough investigation reveals that no other option exists. In such
instances, the information mentioned in paragraph 2.7.4 must be supplied to the State
Warehouse Keeper.

2.6.5 Registration of liens
a) Freight liens and other charges

i) Freight liens can only exist between the importer and the carrier, i.e. shipping line or, airline.
These liens exist quite independently of any statute. These liens are simply a right on the part
of ship owner or airline to have goods retained until freight charges due, are paid. Once
possession is surrendered, such liens lapse. The onus is thus on the carrier to advise the State
Warehouse Keeper, in writing, of any freight amounts owing and such advice must be supported
by documentary evidence.

ii) A lien for freight is not confirmation that the carrier to whom such monies are due, are the
owners of the goods. It does, however, mean that such parties are entitled to claim any
outstanding amounts against any surplus on the nett proceeds of auctions. The amount of
freight may be paid over to the claimant once the Customs duty, any other expenses incurred by
or charges due to Customs, including State warehouse rent, charges due to a port or railway
authority, charges due to the Department of Transport, charges due to a container operator or,
depot operator have been settled. Customs is compelled to pay freight before over plus, but not
before the afore-mentioned expenses and charges are settled. Freight liens are the first charge
on the goods before landing however, after landing, such liens only operate after the mentioned
charges / expenses have been met. [Section 43(3) refers]

b) Proof of charges and indemnity - Where notifications of unpaid freight and / or, other charges are
received, the goods may only be taken up into the State warehouse if the following documentation can
be produced:

i) Evidence of the amount of unpaid freight and other charges; and

ii) A letter of indemnity worded: “In consideration of your paying over to us, out of the proceeds of
auction of the mentioned goods DEING: ... e e e
(List goods). The whole portion of unpaid freight and other charges in respect of the same
goods amounting to R.............cc.eeen. We hereby indemnify the South African Revenue
Service against any relative claim by any other party.”

C) Notification of liens for freight on excess or unclaimed cargo

i) Written natifications must specify the amounts of the freight and charges unpaid and must refer
to specific and definite known packages.

i) Notifications in general terms, unmotivated and vague as to the packages involved, may not be
accepted.

iii) Claims for reimbursements of lien amounts are also covered in Rules 43.01 and 43.02.

d) Other fees

i) Clearing agents or depot fees are not considered to be a charge which the Commissioner is
obligated to protect and therefore Customs is under no obligation to ensure that such parties
receive payment.

ii) In terms of Section 43(1) and (2) persons in possession of unentered goods are obligated to
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remove such to the State warehouse or alternatively accept that such goods are being stored in
an appointed place deemed to be a State warehouse.

iii) These persons or organisations may therefore not prevent unentered goods or refuse removal
of such goods to the State warehouses or a place deemed to be a State warehouse on the
grounds that charges may be outstanding to them.

2.6.6 Notification of goods accepted in the warehouse

a) Section 43(2A)(b) empowers the Commissioner to disclose the necessary information of all goods held
in the State warehouse.

b) A list of all goods which has not been cleared must be kept in the State warehouse or a place deemed
to be a State warehouse. This list will be displayed on a notice board in a public area of the
Controllers’ / Branch Managers’ office, at the State warehouse, as well as, if required by Rule in terms
of Section 43(2)(c)(i)(dd), on the SARS website. The mentioned lists must contain the following
information:

i) Date of import or export;

ii) Marks and numbers;

iii) Name and address of importer or exporter; (if known)

iv) Name of the carrier and transport document number;

V) Location of the goods (if a place deemed to be a State warehouse, the address of such
premises) and the numbers as per the DA 322 and the SC-CW-01-02-FR1;

vi)  Owner of the place deemed to be a State warehouse (where relevant);

vii)  The container operator; (where relevant)

viii)  The port or airport authority;

ix)  Transit shed operator; (where relevant)

X) Agent name of carrier; and

Xi) Clearing agent name (if known).

c) The list must be updated weekly. Goods indicated on the list which are disposed of or removed from a
State warehouse or a place deemed to be a State warehouse, must be removed from the list and any
new goods received during any new week added thereto. The list is supplied for information purposes
and to notify all parties of all unentered goods taken up in the State warehouse. A separate list must
be drawn up for goods which have been detained for the purpose of any other law in terms of Section
113(8).

2.6.7 Penalties

a) The mere fact that goods have not been cleared within the time period mentioned in Section 38(1)
constitutes a contravention in terms of Section 78, as read with Section 83(a).

b) In such instances the Controller/Branch Manager may impose penalties as prescribed, depending
upon the circumstances.

c) These penalties must be regarded as, disciplinary penalties and may be increased should the alleged
offender repeatedly fail to clear goods within the specified period.

2.7 Release / Removal of goods from the warehouse

2.7.1 Completion of the DA 68 after the implementation of the new billing system on Service
Manager

a) All goods require the DA 68 for release from the State Warehouse.

b) The DA 68 is to be completed by an importer/exporter/State Warehouse Keeper. Guidelines for the
completion of the DA 68 are included with this policy document as SC-CW-08 — Completion of DA 68
— External Manual.
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C) The DA 68 is submitted for approval to the State Warehouse Team Leader who will approve or reject
it.

d) If approved, the DA 68 is submitted for processing which can results in either payment/free rent
note/amendment.

i) If payment is to be made:
A) The Data Enquiry Officer gives the client a Payment Reference Number (PRN).
B) The client must proceeds to payment office. Payment to be effected according to SC-DT-
A-02 — Payments — External Policy.
C)  Once the client has made payment the Customs/Excise Billing form (CEBO1) with the
PRN is printed and issued to the client.
D) The client presents the release to the State Warehouse Keeper to obtain the goods.

i) If a free rent note is issued with a copy of the CEBO1 form indicating the case number the client
must hand this note to the State Warehouse Keeper for the release of goods.

iii) If there is an amendment to be made the Data Enquiry Officer requests an amendment to be
made on the DA 68 which can result in a payments [see (i)] or a refund - refer to SC DT-C-13 —
Refunds and Drawbacks — External Policy.

iv) If the amendment results in a credit due to the client, the credit must be refunded to the client
provided that the client authentication has been done.

V) Before the refund payment (credit) is issued to the client, the Data Enquiry Officer must confirm
with the client if the client requested the refund payment to be issued to him/her of if the client
wants to use the credit against another open item on the account or against his/her deferment
limit.

2.7.2 Conditions for the release of goods from the warehouse

a) When considering applications for the release of goods from the warehouse care must be taken that in
addition to comparing the information provided on the Application for Delivery of Goods Ex-State
warehouse (DA 68)/a copy of the CEBO1 with a case number with that recorded in the State
warehouse register the following must be considered:

i) That proof of entitlement is submitted by the person requesting release of the goods proving
legal entitlement thereto;

ii) The required document is submitted in instances where goods have been bought on an auction,
i.e. a copy of the auctioneer’s sale slip;

iii) Where the goods are a consignment or a part consignment of imported goods, a copy of the
delivery order issued by the carrier, date-stamped by the Controller / Branch Manager is
submitted;

iv) Proof is submitted that freight and other charges, for example, the container operator’s, landing
and wharfage charges have been paid as required in terms of Section 17(2)(c).

V) In cases where a traveller applies for release, the original of DA 322 is submitted;

vi)  That all legal requirements have been complied with;

vii)  Where appropriate release has been granted by the designated authority; and

viii)  Areceipt has been issued for the rent paid.

2.7.3 Timeframe within which goods must be removed from the warehouse

a) A rent-free period for removal of goods from a State warehouse is provided for in Rule 17.04. Thisis a
reasonable time given for goods to be removed from the warehouse without it becoming eligible for
rent again. A distinction is made between the release of goods on payment of the rent to the owner
thereof and goods which have been sold by auction or by tender.

b) The general rule that applies in both instances is to allow for three (3) official working days after the
date on which the DA 68 is processed for the removal of the goods, i.e. rent becomes payable again if
the goods are not removed on day four (4). An official working day is the hours of attendance
prescribed by Rule for any particular office. If the hours of attendance do not include Saturdays and
Sundays this must not be considered. Public holidays must be disregarded.
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C) Goods sold by auction or by tender subject to the compliance with any condition, e. g. obtaining an
import permit from International Trade Administration Commission (ITAC), a letter of authority from
South African Bureau of Standards (SABS), etc., referred to in Section 43(4)(b), are allowed up to
three (3) months from the date of the sale for the removal thereof without the payment of rent.

d) Goods of which delivery is not taken within the rent-free period allowed must again be entered into the
warehouse. The status of such goods will be that when it is taken into the warehouse anew and not
what it was when it was first taken in. Rent will also be payable under the circumstances before it will
be released for the second time calculated from the date of re-entry.

2.8 State warehouse rent

Determining of State warehouse rent payable (Rule 17.02)
(Travelers: Number of days x kilograms x rate
Other than travelers: Number of days x freight ton x rate)

Determine category
of goods

\ 4 L2 v

2

1 .
: Uncleared goods (excluding
Goods imported or exported goods imported or exported

by travellers (Rule 17.02(b)) by travellers)(Rule 17.02(c))

v

Calculate number of days
for which rent must be paid
and determine mass in
kilograms

3
Cleared goods
(excluding goods imported
or exported by
travellers)(Rule 17.02(d)

Calculate number of days for
which rent must be paid and
determine freight ton

Determine Determine
status of goods and status of goods and _
rent rent -
payable payable
RATE PAYABLE
Lgr;céev(\jlhaetrg A fixed rate per freight Landed at a
Delivered in tﬁey were not ton or part thereof per place where they
i —p»| ; —pp»| day or part thereof up  |«— were not —
BN termgsso(fR?ﬁectlon cor(];:lglged to and including the 14" consigned (Rule
: . day and at a fixed rate 17.02(d)(i))
17.02(b)() 17.02(c)(®)) thereafter
RATE PAYABLE
Sold in terms of Delivered in A fixed rate per freight
Pp| Section 43(3) terms of ton or part thereof per
(Rule 17.02(b)(ii)) —»| Section 93 $| day or part thereof up N
Rule to and including the 90"
17.02(c)(ii)) day and at a fixed rate
thereafter
Detained in
» | terms of Section RATE PAYABLE
"l a8@)Rule A fixed rate per freignt ton
-02(b)(iii)) or part thereof per day or Not subject to
part thereof u ), to and compliance with
including the 14™ day, at a any customs
Taken in for an . fixed rate thereafter up to < laws or <
other reason y Sold in terms and including the 28" day procedures (Rule
> (Rule > of Se?'gl(])ll'é43(3) angh at a fixed rate after the 17.02(d)(i1))
; 28" day up to the removal
17.02(b)(iv)) 17.02(c)(iii)) YU ent
RATE PAYABLE
A fixed rate per . RATE PAYABLE Taken in for any
kilogram or part {q¢— N T%ktﬁgr”:ggsroanny o | A fixed rate per freight other reason
thereof per day (Rule 17.02(¢)(iv)) ™| ton or part thereof per (Rule
or part thereof ’ day or part thereof 17.02(d)(iii))
State Warehouse — External SOP Revision: 3 Page 14 of 27

SC-CW-01-04





YSMS EFFECTIVE DATE

24 May 2013
2.8.1 Liability for State warehouse rent

a) Goods taken into a State warehouse may be released and delivered from such a warehouse on the
payment of State warehouse rent or may be released without the payment of such rent.

b) This will depend on the provisions of the Rules providing for exemptions from payment of such rent
based on the reason for taking the goods into the warehouse.

C) Rent will be payable at the prescribed rates for the number of days the goods are kept in the State
warehouse.

d) The number of days will include the day the goods are taken into the warehouse and the day the
goods are removed from the warehouse.

e) Rent will not be payable in respect of goods stored at a place deemed to be a State warehouse.

f) The owner of such premises will be entitled to recover its full storage charges which would have been
collected under normal circumstances.

2.8.2 Exemptions from the payment of State warehouse rent
a) Goods on which rent is not charged [Rule 17.03 (a)]

i) State warehouse rent must be paid in all instances before the goods are removed from the
State warehouse, except as provided for in Rule 17.03(a), i.e. goods —

A) Detained or seized and subsequently released by the Controller / Branch Manager
without requiring any further action in terms of the Act, for example, goods released as
entered, goods detained for labelling requirements and subsequently released on DTI
instructions, etc.;

B)  Taken to and secured in the State warehouse in error; or

C)  Subjectto a lien in terms of Section 114 which are not disposed of as provided for in that
Section and are released to the importer, exporter, owner or other person from whose
control the goods were removed to the State warehouse.

ii) An example of goods released under the first bullet will be where cigarettes are discovered in a
truck crossing the border which has not been declared. The cigarettes are seized and the
truck is detained in the State warehouse. The owner is requested to provide reasons why the
truck should not be seized in terms of Section 87(2). It is motivated that the driver acted on
own accord and it is accepted that the owner of the truck was not a party to the transgression
of the Act. The truck is unconditionally released to the owner thereof without the payment of
rent. A DA 68/a copy of the CEBO1 with a case number must nevertheless be processed and
endorsed to this effect.

iii) State warehouse rent is not charged when goods are removed by or with the permission of the
Commissioner.

iv)  Any goods on which rent is not charged which are not removed within the prescribed period
will become liable for rent after such period has expired, i.e. from the date commencing after
that period.

V) A DA 68 must be completed in respect of all goods delivered from the State warehouse. If no
rent is payable the word “NIL” must be inserted in the field “Total rent payable” and the DA 68
must be endorsed with the reason for not charging rent. Although rent will not be payable on
goods stored in a place deemed to be a State warehouse, it must be entered into the State
warehouse register and released on a DA 68.

b) Mitigation in terms of Section 93

i) Section 93 provides that the Commissioner may direct for goods to be delivered to the owner
thereof subject to the payment of, inter alia, any charges incurred in connection with the
detention, seizure or forfeiture thereof.

ii) Such charges would include State warehouse rent where the goods have been kept in a State
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warehouse.
iii) However, in terms of Rule 17.03(c) the Commissioner has the prerogative to exempt such
goods from the payment of such rent.

C) Goods sold by tender or by auction

i) In terms of Section 43(3) the proceeds of a sale would, inter alia, include charges due to the
Commissioner of which State warehouse rent is one (1).
ii) This implies that goods will not be sold subject to the payment of State warehouse rent.

2.8.3 Applicable rates
a) Travellers

i) The rate at which rent is charged on goods imported or exported by travellers is provided for in
Rule 17.02(b) and is calculated at a fixed rate per kilogram or part thereof per day or part
thereof. A distinction made between goods delivered in terms of Section 93, sold in terms of
Section 43(3), detained in terms of Section 113(8) and taken into the warehouse for any other
reason. For the purpose of applying this category of rent, a traveller is defined as either a non-
resident who enters South Africa on a temporary basis or leaves it or residents of South Africa
who leave or return to it. Travellers use different modes of transport when entering or leaving
South Africa, e.g. the category will equally apply to a traveller using air transport as it will to a
traveller using road transport.

ii) Goods imported by travellers would relate to accompanied or unaccompanied baggage
brought into the country by a natural person to which Rebate Items 407.01 and 407.02 would
apply and for which a formal clearance is not required. Any goods other than the
aforementioned must be categorised either as uncleared or cleared goods.

b) Uncleared goods

i) The rates at which rent is charged on uncleared goods [Rule 17.02(c)], i.e. goods which have
not been cleared in terms of Section 38 within the prescribed time, excluding goods imported
or exported by travellers, will differ depending on the reason for taking the goods into the
warehouse, the circumstances under which goods are released from the warehouse and the
number of days the goods are kept in the warehouse, as follow:

A) Goods landed at a place where they were not consigned, at a fixed rate per freight ton
or part thereof per day or part thereof up to and including the fourteenth day and at a
fixed rate thereafter;

B) Goods delivered in terms of Section 93, at a fixed rate per freight ton or part thereof per
day or part thereof up to and including the ninetieth day and at a fixed rate thereafter;

C) Goods sold in terms of Section 43(3), at a fixed rate per freight ton or part thereof per
day or part thereof; and

D)  Goods taken in for any other reason, at a fixed rate per freight ton or part thereof per
day or part thereof. This rate will apply to the majority of uncleared goods delivered from
the State warehouse.

C) Cleared goods

i) The term “cleared goods” refers to the status of the goods when taken into the State
warehouse.

ii) The rates at which rent is charged on cleared goods [Rule 17.02(d)], i.e. goods cleared for
import or export, excluding goods imported or exported by travellers, will differ depending on
the reason for taking the goods into the warehouse, the circumstances under which goods are
released for the warehouse and the number of days the goods are kept in the warehouse. A
distinction is made between goods:

A) Landed at a place where they were not consigned, at a fixed rate per freight ton or part
thereof per day or part thereof up to and including the fourteenth day and at a fixed rate
thereafter;

B) Not subject to compliance with any Customs laws or procedures, at a fixed rate per
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freight ton or part thereof per day or part thereof up to and including the fourteenth day,
at a fixed rate thereafter up to and including the twenty eighth day and at a fixed rate
after the twenty eighth day up to the removal thereof; and

C) Taken in for any other reason, at a fixed rate per freight ton or part thereof per day or
part thereof. This rate will apply to the majority of cleared goods delivered from the State
warehouse.

iii) Paragraph (ii)(B) refers to goods detained for purposes of compliance with other laws or
statutory requirements, other than that of Customs, e.g. permits, certificates, etc. This is an
exception rather than the rule.

2.8.4

a)

b)

c)

Determining of rates applicable

The Act provides for a number of cases where goods must or may be taken into a State warehouse
or such other place deemed to be a State warehouse. When consideration is given to the rate of rent
that will be payable, consideration must be given to the following provisions in the Act:

i) Goods which have not been cleared in terms of Section 38;

ii) Goods which in terms of Section 42 have not been duly entered in accordance with the Act;

iii) Goods detained in terms of Section 88(1)(a) to determine compliance with the provisions of the
Act;

iv) Goods seized in terms of Section 88(1)(d) or (e), including goods liable to forfeiture in terms of
Section 87(1);

V) Goods remaining in the custody or under the control of the Commissioner after 28 days from
the date of entry [Section 107(1)(b)];

Vi) Goods detained in terms of Section 113(8) for purposes of any other law while goods are
under Customs control;

vii)  Goods seized and detained in terms of Section 113A which remain in a Counterfeit Goods
Warehouse and the importer is not known and no action is taken or instructions given in terms
of the Counterfeit Goods Act [Refer to Section 43(6)(b)]; and.

viii)  Goods on which a lien is placed in terms of Section 114(2) (a) to secure a debt to the State.

A flowchart providing a process flow to determining the State warehouse rent payable is included in
paragraph 2.8 of this document.

Wherever differentiating rent rates are prescribed for any length of time goods would remain in the
State warehouse, e.g. Rule 17.02(c)(i) and (ii), the rent must be calculated for each such period and
added together to arrive at the total rent payable, i.e. one (1) calculation for the first fourteen (14)
days at R10.00 and a separate calculation for the remainder of the period at R33.00.

2.8.5

Freight ton

Imported or exported goods are charged at differentiating rates which are payable on the freight ton
of each consignment per day or part thereof.

A freight ton is the greater of the mass or the measurement of the goods expressed either as a ton in
weight or in cubic metres in size.

Any part of a freight ton (decimal) is considered to be a full freight ton, i.e. 1.01 = 2. (1 ton mass
equals 1 000kg and a cubic metre equals the sum of the length x width x height expressed in
metres.).

2.8.6

a)

b)

Applications for refunds

The process for the application of the refunds is covered in SC-DT-C-13 — Refunds and Drawbacks —
External Policy.

The applicant who paid the incorrect State Warehouse rent on the DA 68 can apply for a refund.
This application is subject to the approval for the processing of the DA 68.
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C) Applications for refunds in respect of overpayments in State warehouse rent must be made on a

DA 66.

2.8.7 Payment of State warehouse rent
a) Who is responsible for the payment of rent?

i) The payment of State warehouse rent in terms of Section 17(2) is the responsibility of the
owner of the goods which would include any person / entity acting on behalf of the owner, for
example, appointed clearing agents representing the owner.

ii) State warehouse rent must be paid before the goods may be released from the warehouse.

b) Where must rent be paid?

i) State warehouse rent due must be paid to the Controller / Branch Manager in whose area of
control the State warehouse from which the goods are removed is situated during the hours of
attendance prescribed for the office in Rule 201.20.

ii) An annexure giving the hours of attendance for each of the specific office where State
warehouses are situated is included in SC-CW-01-02-A14 — Hours of attendance in the State
warehouse (Rule 201.20).

c) All declarations two (2) years prior to the implementation of the new billing system on Service

Manager will be processed manually.

i) Receipt of payment of State warehouse rent which was given on a DA 202 or a computer
generated receipt the number and date of which would have been endorsed on the DA 68 or
DA 68A. The DA 68 is included in the Rules and may be reproduced for the purposes of
payment of State warehouse rent. Guidelines for the completion of the DA 68 are included
with this policy document as SC-CW-08 — DA 68 Completion Manual - External Manual.

i) The DA 68 must be presented in three (3) fold to the State Warehouse Keeper who must, prior
to accepting and signing it, ensure that all documentation has been produced and has been
completed correctly.

iii) The DA 68 must then be numbered in monthly sequence and dated.

iv)  The State Warehouse Keeper will ensure that the correct rent is paid in to revenue The
original as well as first copy of the DA 68 will be retained and the remaining copy(s) will be
handed to the clearing agent/importer/exporter.

d) All declaration after the the implementation of the new billing system on Service Manager must be

processed according to the procedure 2.7.1.

2.8.8 Payment of storage charges to the owner of a place deemed to be a State warehouse
a) When goods are secured or moved to a place deemed to be a State warehouse as contemplated in

Section 43(2)(a), the person who has control of such premises shall be entitled to collect his / her full

storage charges from the owner / importer / exporter.

b) No State warehouse rent shall be payable on goods stored at a place deemed to be a State
warehouse.

c) When goods stored at a place deemed to be a State warehouse are disposed of by auction or tender,
the owner may lodge a claim against the proceeds of the sale.

d) Such claims shall be limited to the outstanding amount due in respect of the goods at the time of
sale.

e) Storage charges shall not be recovered from the purchaser of the goods on a sale.

2.8.9 Rent for goods destroyed and costs for destruction

State Warehouse — External SOP Revision: 3 Page 18 of 27

SC-CW-01-04





YSMS EFFECTIVE DATE

24 May 2013

a) State Warehouse rent will be payable where goods are delivered to the State warehouse at the
request of the importer / exporter for the purposes of examining it prior to the destruction thereof.
2.9 Disposal of goods

2.9.1 Scenarios warranting disposal of goods

a) The following scenarios (high level) would warrant disposal of goods from a State warehouse:

i) Goods which remain unentered after sixty (60) days notice provided for in Section 43(3);

ii) Goods which cannot be sold at a price regarded as reasonable by the Controller / Branch
Manager and which are appropriated to the State;

iii) Goods condemned and forfeited which are being held on behalf of other authorities [Section
43(5)];

iv)  Goods condemned and forfeited which have been detained in terms of the Counterfeit Goods
Act No. 37 of 1997, as read with Section 113A, provided the procedure as stipulated in Section
43(6) has been followed;

V) Goods condemned and forfeited as contemplated in Sections 89 and 90;

vi)  Abandoned goods;

vii)  Unentered sighted goods; and

viii)  Duly entered goods which remain under Customs control after a period specified in the Act or
the Rules.

2.9.2 Methods of disposal

a) Goods may be physically disposed of in the following methods [Section 43(7)(b) refers]:

i) Be sold by auction or, by tender for home consumption in South Africa, (excluding goods
appropriated to the State and goods which have been imported in contravention of any other
law);

ii) Be sold by auction and / or by tender for export to a destination outside the Southern African
Customs Union (SACU) or off the African continent;

iii) Be destroyed;

iv) Be transferred for use to another authority, on payment of any expenses incurred by the
Commissioner;

V) Be made available at the premises where they are kept to the Department of Social
Development or any other body determined by the Commissioner for the purpose of providing
disaster relief or, basic human necessities for indigent persons in South Africa or, for donation
to any country in need of aid for such persons; or

vi)  Be disposed of for any other purpose or, in any other manner which the Commissioner may
consider to be in the public’s best interests.

b) The manner of disposal will depend upon the nature of the, as well as the circumstances surrounding
the importation / exportation thereof.

C) The method of disposal shall be applied strictly in the sequence as provided for in the Guidelines for
the Disposal of Goods. The next proposed method may only be applied if goods cannot be disposed
of as required by the previous method, i.e. in the case of clothing, consideration may only be given to
putting goods at the disposal of the Department of Social Development if it cannot be sold by auction
or tender for export off the African continent.

d) In respect of textiles, clothing and footwear, no distinction shall be made between the disposals of
new and second hand goods which have been condemned and forfeited. Clothing and footwear may
not be sold by auction or tender for consumption in the domestic market. However, this would not
distract from the Commissioners’ discretion to make such goods available to other bodies for the
purpose of providing disaster relief or, basic human necessities for indigent persons in South Africa
or, for donation to any country in need of aid for such persons.
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2.9.3 When may goods be appropriated to the State?

a) When unentered goods cannot be sold at a price regarded by the Commissioner as being
reasonable, (i.e. regarding the duty, expenses and charges) the goods in question may be
appropriated to the State.

b) Refer to Section 43(3)(a).

2.9.4 Circumstances in which goods in a State warehouse may be destroyed

a) The circumstances in which goods stored in a State warehouse may be destroyed, are listed as
follows:

i) All goods not appropriated to the State, which cannot be sold at a price regarded by the
Commissioner as reasonable with regards to Customs duty, expenses and charges, or where
conditions of sale are not adhered to. (Sections 43(3)(a) and 43(4)(b) refers);

ii) Goods detained in terms of Section 113(8), which have been imported / exported in
contravention of any other law and the goods in question are deemed condemned / forfeited;

iii) Goods which have been seized / detained in terms of Section 113A as read with the
Counterfeit Goods Act, 1997, and regarded as condemned / forfeited,;

iv) Goods condemned and forfeited as contemplated in Section 89 and 90. (l.e. detained / seized
goods where no person(s) lay claim to the goods in terms of Section 89);

V) Goods unconditionally abandoned to the State;

vi)  Sighted goods which, after a period of three (3) months from the date of removal to the place
of examination, remain unentered; and

vii)  Cleared goods remaining under the control / custody of Customs after a period of 28 days from
due entry thereof and deemed condemned and forfeited to the State.

b) Although the goods as described in this paragraph may be destroyed, such option need not
necessarily be decided upon. The Commissioner may consider any other options mentioned in
Section 43(7)(b), depending upon circumstances and / or, the nature of the goods involved.

c) Destruction must be done under the direct supervision of the State Warehouse Keeper or, their
assistant. The cost of destruction will be for the account of the importer / exporter or, owner of
goods.

d) If such parties are unknown, the person(s) in whose possession the goods were found or, the carrier
must be held liable for such costs. Refer to Section 11(2) as read with Section 107.

e) Customs duties and VAT would not be payable on goods destroyed. In certain instances any
amounts of Customs duty and VAT previously paid may be refunded provided circumstances allow,
i.e. no contravention of any laws or previous rebates have been committed / granted.

2.10 Auctions

2.10.1Appointment of auctioneers
a) Contracted auctioneers

i) Goods, which have been approved for disposal by way of auction, must be sold by a
contracted auctioneering company on behalf of SARS.
ii) A tender will be awarded for a period as determined by SARS.

b) Approval of the auctioneers’ contract - The auctioneers’ Service Level Agreement (SLA) will be
drawn up by SARS, Division: Procurement in Head Office and must be approved by the Senior
Manager: Registration and Licensing in Head Office and the Chief Officer: Operations.
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)

i)
ii)

i)
i)

C) Procurement guarantee

d) Contract

It will be required of all applicants submitting a tender for the rendering of auctioneering
services for SARS to furnish a guarantee in the amount of R 2 000 000.00 from an approved
financial institution, which will be held by the Procurement Division.

This guarantee must not be confused with the auctioneers’ guarantee that will be submitted to
Controllers / Branch Managers two (2) weeks before the auction.

The guarantees provided by unsuccessful applicants will be returned to them after the
allocation of the contract to the successful tenderer.

Copies of SC-CW-01-02-A13 - Service Level Agreements for auctioneers entered into between
SARS and the Contractor(s) will be forwarded to all Controllers / Branch Managers.

In addition, where the Contractor would make use of sub-contractors to render services in
certain offices, Controllers / Branch Managers will be advised of the names of such sub-
contractors that may be used.

)

i)

i)
i)

2.10.2Where auctions must be held and liaison with auctioneer

a) Places where auctions may be held

b) Liaison with the auctioneer

The frequency and location of auctions must be decided by the State Warehouse Keeper in
consultation with the Controller / Branch Manager. The seven (7) centres where auctions may
take place, to be known as “auctions hubs”, are listed as follow:

A) Johannesburg

B) Polokwane

C) Durban

D) Port Elizabeth

E) Cape Town

F) Upington

G) Bloemfontein

Branch Offices must liaise with each other regarding the selling and / or movement of goods to
be auctioned at other venues.

The Controller / Branch Manager, must liaise with the auctioneer in order to agree on dates
and venues for auctions.

The auctioneer must take advertising time into consideration, when agreeing on the auction
date.

i)
i)

2.10.3Considerations when auctions are held

a) The following must always be kept in mind, but are not limited to, when auctions are held:

No auction may be held where the estimated income of such would be less than R250 000.00.
Goods requiring sale by auction may be physically stored in a State warehouse not situated
where the auction will be conducted in instances where it is not possible to move such goods.
These goods should preferably be advertised at the Branch Office where the auction will be
conducted, as well as in the Branch Office where the goods are stored. Viewing of the goods
will naturally only be possible however, at the Branch Office where the goods are stored.

iii) Advertising of the goods must be performed by the auctioneer. The auctioneers’ contract will
stipulate the maximum amount which may be spend on advertising costs. The claim for
advertising must be supported by valid invoices.
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2.10.4Conditions of the auction
a) Reading out of conditions

i) It is important that, general conditions of sale contained in the SLA between SARS and the
auctioneer are read out by the auctioneer as well as physically displayed, prior to any auctions
taking place.

ii) The general conditions of sale will pertain to a large degree to the sale of all goods.

iii) However; certain goods may require specific sale conditions which, will vary according to the
nature of the goods, such as permits, certificates, etc.

2.10.5Withdrawal of goods from the auction

a) Requests from clients - Should any goods be withdrawn from the auction list, at the request of the
owner/importer/exporter or representative clearing agent, after being placed thereon by the sale
committee, the Controller/Branch Manager must immediately advise the auctioneer thereof.

b) Withdrawal by Customs - It is stipulated in the contract between SARS and the auctioneer that
SARS may withdraw goods from an auction at any time. This is most likely to occur when the
minimum agreed upon sale price is not achieved during an auction.

2.10.6Preparation for the auction

a) Goods requiring a permit or certificate - Prior to issuing any disposal instructions the required
certificates of clearance must have been submitted to the Senior Manager: Registration and
Licensing to be scrutinised and approved.

b) Monitoring minimum prices

i) If goods cannot be sold at a price regarded by the Commissioner as reasonable, having regard
to the duty, expenses and charges in respect of any goods, the Commissioner may direct that
the goods in question be disposed of in another manner.

ii) It should be borne in mind that the sale of goods at unreasonably low prices may have a
damaging effect on the local economy and undermine local industries. It would be advisable
that valuable articles or goods must have valuation certificates issued by recognised valuators
prior to putting it up for sale.

C) Viewing of goods

i) A period of at least two (2) days must be allowed for potential purchasers to view the goods.
However, where goods put up for auction are not being stored at the place where the auction
will be conducted a further period of two (2) days may be allowed.

ii) A register must be held in which all persons viewing goods must endorse their full names, sign
and state details of their business. All items for viewing must be clearly marked with lot
numbers, which must be reflected on sale lists provided viewing for purposes of bidding, may
not take place on days allocated for auctions.

d) Setting of the date for the auction

i) Once auction dates are set, every effort must be made to adhere to such dates.

ii) Although SARS reserves the right to cancel auctions, this action would entitle the auctioneer to
claim any advertising costs incurred, i.e. provided there is no wrongful action on behalf of the
auctioneer, which may have contributed to the cancellation of the auction process.

iii) Should it be necessary to cancel an auction the auctioneer must be given a window of at least
three (3) working day notice prior to the date of the auction.

e) Issues to be clarified between the State Warehouse Keeper and the auctioneer
i) The State Warehouse Keeper must make every effort to assist the auctioneer in ensuring the
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successful completion of auctions.

ii) Prior to any auction taking place, the State Warehouse Keeper, as well as the auctioneer, must
over and above the conditions specified be fully aware of as well as have agreed to at least the
following:

A) The composition of goods making up a lot(s) for auction purposes;

B) Each lot or group of lots must have been reconciled with the State warehouse register;

C)  The agreed upon minimum sale price for goods;

D)  The auctioneers’ contract is valid and all conditions understood,;

E) Whether or not VAT has previously been paid on the goods to be sold;

F) The auctioneer is required to lodge a percentage of the estimated income from any
auction as a deposit two (2) weeks prior to the auction taking place. This amount will be
refunded once all proceeds of sale are finally accounted for; and

G) The total amount realised from the auction must be paid into revenue at the place of
auction within 48 hours after the auction.

f) VAT due to SARS and VAT due to the auctioneer - For goods sold by auction where the VAT has
not been previously paid, the additional VAT charged on the knocked down price becomes payable
to SARS.

2.10.7Guarantee / surety
a) Auctioneers’ guarantee

i) The auctioneer is required to lodge a guarantee or surety of the estimated income from any
auction as a deposit two (2) weeks prior to the auction taking place.

i) This amount will be refunded once all proceeds of sale are finally accounted for.

iii) This condition appears in the auctioneers’ contract, i.e. the Service Level Agreement.

iv)  The amount lodged as security must be calculated at least two (2) weeks before the auction in
consultation with the Branch Office.

b) Potential bidders

i) During auctions, strict security measures must be maintained and prospective bidders may not
be left alone in secluded areas of the warehouse.

ii) The health and security of all members of the public must be ensured. Controllers/Branch
Managers must furthermore ensure the availability of sufficient staff on the day of the auction
to prevent pilfering or looting of the goods on auction.

iii) The auctioneer will be responsible for registering prospective bidders, obtaining any deposits,
collection of payments and accounting details on all lots sold.

2.10.8Payment of the gross proceeds of the auction by bank cheque

a) The gross amount realised at the auction must be paid to the Branch Offices’ cashier as soon as
possible, preferably the same day as the auction but not later than 48 hours after the auction by
means of a bank cheque or electronic fund transfer. It must be kept in mind that such bank cheques
may not exceed R5 million. In instances where the gross amount realised exceeds R5 million two (2)
cheques must be submitted for lesser amounts.

b) The amounts received must be recorded in a receipt book held by the auctioneer. The receipts must
be made out in triplicate and the first copy thereof must be given to the State Warehouse Keeper. It
is important that each receipt indicate the lot number, applicable tariff heading, the amount of
Customs duty, the amount of VAT and the amount of State warehouse rent.

3  QUALITY RECORDS

DA 68 Application for delivery of goods from the State warehouse
DA 70 Provisional Payment
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DA 202 Customs and Excise Revenue (A computer generated receipt may be issued in the
place of the DA 202.)

DA 310 Stop note

DA 322 Goods received in the State warehouse

SC-CW-01-02-A02

Appointment of a place deemed to be a State warehouse

SC-CW-01-02-A12

Completion of SC-CW-01-02-FR1

SC-CW-01-02-A13

Service Level Agreement for auctioneers

SC-CW-01-02-A14

Hours of attendance in the State warehouse (Rule 201.20)

SC-CW-01-02-A15

Guideline for information necessary when goods are taken into the State warehouse

SC-CW-01-02-FR1

State warehouse goods deposit note

4

4.1 Legislation

Legislation

and Rules
administered by SARS:

REFERENCES

Customs and Excise Act No. 91 of 1964: Sections 1, 4, 17, 38, 42, 43, 88, 89,
90, 93, 96, 107, 113(8), 113A and 114
Customs and Excise Rules: Rule 17 and 43

Other Legislation:

Counterfeit Goods Act No. 37 of 1997: Section 15
Merchandise Marks Act No. 17 of 1941: Sections 10(1) and 11(1)

International Instruments:

None

4.2 Cross references

SC-CF-10 Dangerous Goods - External Policy All
SC-CW-01-04 State Warehouse — External Policy All
SC-CW-01-08 DA 68 Completion Manual — External All
SC-DT-A-02 Payments — External Policy All
SC-DT-C-13 Refunds and Drawbacks - External Policy All
SC-IM-01-08 Labelling Requirements - External - Policy All
5 DEFINITIONS AND ACRONYMS

An area or premises, within the Customs controlled area, which is officially appointed
and deemed to be a State warehouse in terms of Section 43(2)(a). This may include an
open area, a building or a safe under the direct control of the owner of the place
deemed to be a State warehouse. For all intent and purposes goods stored at such
premises are considered to be in the State warehouse.

The act of relinquishing of all rights to any goods to the State.

A document being a contract between an airline and an importer / exporter for the
conveyance of goods from a specified port of exit to a specified port of entry.

SARS Customs, in the role of an appropriator, duly empowered in terms of the Act to
take possession of certain goods for specific purposes in appropriate circumstances.

A document being a contract between the shipper and a shipping company for the
conveyance of goods from a specified port of exit to a specified port of entry.

A listing of goods comprising cargo (freight) carried by a means of transport. The cargo
manifest describes the particulars of the goods, e.g. transport document number,
consignors, consignees, marks and numbers, number of packages etc.

The person actually transporting, or in charge of, or responsible for the operation of the
means of transport. Refer to Rule 8.02 to the Act.

The process of declaring goods and obtaining official release by correctly applying the
administrative requirements of Customs by the adherence to the Act or, any other laws
applicable to imported / exported goods. (Section 38 refers) Also referred to as entry of
goods
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Goods which have been entered or declared in terms of applicable Customs and excise
laws and procedures relating to those goods, whether or not they have been validly so
entered or declared.

A person or company licensed in terms of Section 64B(1)

Goods which are smuggled or, imported / exported contrary to any law and / or, are
found unfit for use, and being liable to forfeiture. Forfeiture is defined as the act of being
deprived of something as a punishment for failure to adhere to the provisions of the Act.
Goods stored in the State warehouse which is determined illegal, illicit and / or goods
which are not cleared within the time period as stipulated by law may become
condemned and forfeited and thereafter disposed of by Customs in terms of Section 43.

Is the officer designated by the Commissioner to be the Controller of Customs and
Excise in respect of an area of Customs control. This person may also be referred to as
the Branch Manager.

Goods which are imported / exported in contravention of the Counterfeit Goods Act, No.
37 of 1997 and for which Customs has received an indemnity from the trade mark
holder indemnifying the Commissioner against any claims of any nature which may
result from the detention / seizure of such goods.

Counterfeit Goods Act No. 37 of 1997

The measurements of goods taken up or delivered from the State warehouse expressed
in cubic meters, i.e. the total sum of the length multiply by the width multiplied by the
length.

See “Value for duty / accounting purposes”

The delivery of goods detained, seized or forfeited to the owner thereof subject to the
payment of certain amounts and certain conditions allowed for in Section 93. This
procedure involves the removal of goods from State warehouses and the acceptance
and processing of DA 68 — Application for Delivery of Goods Ex-State warehouse.

Goods detained for the purposes of any other law than the Act and taken into the State
warehouse or any other place of security determined by an officer.

The process of distinguishing between either goods imported or exported by travellers,
uncleared goods (excluding goods imported or exported by travellers) or cleared goods
(excluding goods imported or exported by travellers).

The process of determining the rate of rent applicable based on the reason for taking
the goods into or for the removal thereof from the State warehouse.

The greater of the mass or the measurement of goods taken into the State warehouse
where one ton in mass or one cubic metre equals one freight ton and any portion
thereof is considered a full freight ton.

Goods which have been declared with Customs and release granted.

This pertains to certain specified circumstances where the Controller / Branch Manager
is authorised to release goods from the State warehouse without payment of State
warehouse rent.

Includes all wares, articles, merchandise, animals, currency, matter or things.

Any goods which are regarded as a risk or danger to persons. Any goods for which no
documentation is received / available and which has no markings must be regarded as
hazardous / dangerous cargo.

Intellectual Property Right Holder

International Trade Administration Commission

The price at which goods are sold by auction to a winning bidder. Also referred to as;
“the price and owner of goods at the fall of the hammer”.

Goods which have been landed at any other place than that for which they were
manifested and are not removed in bond by the carrier thereof to the port of entry for
which it is consigned (Section 7(1)(a) and Section 18(1)(b) has reference).
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In the context of Section 114 these are goods which have been detained by Customs for
the purpose of securing a debt to the State. Such goods may be stored in the State
warehouse until the outstanding debt is paid. Goods stored in the State warehouse may
also have charges due / outstanding to other institutions who have advised Customs of
such outstanding amounts. In the latter instance the goods in question shall be deemed
to be under freight or other charge lien. The difference between the two types of liens
being that when amounts are owing to the State, such liens would have been placed in
terms of Section 114, whilst in the second instance the outstanding amounts would have
been proven to Customs that such are due to other parties, e.g. shipping operators.

Goods on which a charge due to any other institution is due and such institution have
proven these outstanding charges. This may be freight charges or any other handling
charges. This does not include clearing agents’ charges.

The name given to a single consignment, or a group age or batch of goods belonging to
a single consignment, prepared for sale by auction or by tender.

This is the total mass of the goods as they are received in the State warehouse, i.e. the
nett mass, as well as the mass of any packing materials or, outer wrapping. This is the
mass on which State warehouse rent is calculated. Goods delivered in containers must
be unpacked and the containers must be returned to the shipping line. This is regarded
as “transport equipment” and is not to be included in such mass for the calculation of
State warehouse rent.

The person in charge of a sailing vessel. Refer to Section 1.

A metric ton equals 1 000 kilograms

Merchandise Marks Act No. 17 of 1941

Memorandum of Understanding. A document, being an agreement between two parties
sharing a common interest in any specific activity.

Refers legally to a private individual (human being) as opposed to a company or a
corporate body.

Reference is made to the meaning assigned thereto in Rule 59A.01(a). This includes
compliance with the provisions of the Customs and Excise Act, any instruction issued by
the Commissioner or Controller / Branch Manager for the purposes of administering any
activity regulated by the Act and any provision of any other law pertaining to goods
administered under any provision of the Act.

A person employed on any duty relating to Customs and Excise by order or with the
concurrence of the Commissioner, whether such order has been given or such
concurrence has been expressed before or after the performance of any duty.

Refers to “claimed” nett proceeds of uncleared goods which have been sold by auction,
after all duties due to Customs, VAT, liens and charges claimed from other institutions
have been subtracted from the selling price of the goods.

Can be any outer packing material, wrapping, outer box / cover and its contents, or any
bundle or, single piece, in the case of unpacked goods.

Goods which may decay or, deteriorate thereby becoming worthless or, un-saleable.

The person in charge of any aircraft. Refer to Section 1.

The code allocated on DA 322 (State warehouse register) for all goods received into the
warehouse, e.g. PD = provisionally detained.

The procedure involving the removal / release of goods from the State warehouse and
the acceptance and processing of a DA 68 — Application for Delivery of Goods Ex-State
warehouse.

This pertains to State warehouse rent which is deemed a charge due to the
Commissioner. The Commissioner is obliged in terms of the Act to pay certain rent
amounts to the owner of a place deemed to be a State warehouse who becomes
entitled to such rent. (Section 43(2)(b)(iii) refers).

In specified circumstances where Controllers / Branch Managers are authorised to
release goods from the State warehouses without payment of State warehouse rent
[Rule 17.03(a)].

The period allowed for the removal of goods from the State warehouse after clearance
or sale by auction or tender and the processing of the DA 68 — Application for Delivery
of Goods Ex-State warehouse (Rule 17.04(a)).

The South African Bureau of Standards
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Southern African Customs Union, comprising of:
The Republic of South Africa;

The Republic of Botswana;

The Kingdom of Lesotho;

The Republic of Namibia; and

The Kingdom of Swaziland.

South African Ports Organisation

A document submitted by the importer / exporter requesting an examination of the
contents in order to obtain valid information for Customs clearance purposes. This is not
an entry for home consumption.

Goods in a State warehouse or a place deemed to be a State warehouse which has
been sold by the Commissioner after the expiry of the prescriptive period, includes
goods removed to the State warehouse in terms of Sections 42(2) and 107(1)(b).

Premises provided by the State or appointed by the State, for the deposit of goods for
the security thereof and of the duties due thereon, or pending compliance with the
provisions of any law in respect of such goods. This does not include areas or safes not
under the same roof or, not under the direct control of State warehouse Keepers. Refer
to Section 1.

The person in charge of a State warehouse under whose authority goods are taken into
and delivered from a State warehouse or a place deemed to be a State warehouse.

A record consisting of DA 322, designed for the purpose of recording and classification
(prefix codes) of goods accepted and removed from the State warehouse. May be in
hard copy or electronic format.

The nett proceeds of an auction after all duties and charges due to Customs and any
other party have been deducted.

State Warehouse Inventory Management System

Goods taken into a State warehouse for reasons other than landed at a place where
they were not consigned, delivered in terms of Section 93, i.e. goods liable to seizure,
and sold in terms of Section 43(3).

The Customs and Excise Act No. 91 of 1964

The Customs tariff book including Schedule 1 to 6, 8 and 10 which also include the
Trade Agreements with Zimbabwe and Malawi.

The process of sale of goods, from the State warehouse which involves written
notification or, offer in a formal manner for the purchase of such goods.

Uncleared goods refers to goods which must be entered or declared in terms of
Customs and excise laws and procedures, which have not been so entered or declared
or in the case of goods to which Section 114 relate, any goods which are detained in
terms of that Section and are not required to be so entered or declared” [Rule
17.01(a)(ii)].

This is the value “knocked down price” of all goods sold from the State warehouse and
is the value on which Customs duties, VAT and other charges is calculated. This is not a
Customs value in the sense of Customs valuation, as legislated in Sections 65 and 66.

Vehicle identification number

Value-Added Tax levied on goods in terms the Value-Added Tax Act No. 89 of 1991 as
read with the Act

The name given to natural persons, who regularly cross land ports of entry on foot and
may be in possession of dutiable accompanied baggage

6 DOCUMENT MANAGEMENT

Group Executive: Customs Operations

Executive: Process Solutions Customs & Support Services

P Ntate

Including the procedure for the DA 68 in line with the new billing system

ECS-TM-15 - Rev 4
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